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59720  AMtoFamiliMwtthDtpanitontChidran  HHS/ 
SSA  proposes  to  ptfmit  States  to  prorate  shelter, 
utilities,  and  similar  need  items  for  children  living 
with  ineligible  relatives. 

53664  Medicare  and  Medicaid  HHS/HCFA  discontinues 
reimbursement  for  expenses  incurred  on  or  after 
10-30-81  for  less  than  effective  drugs. 

54304  HHS/HCFA  corrects  list  of  drug  products 
determined  to  lack  substantial  evidence 
effectiveness.  (Part  XII  of  this  issue) 

53673  Banks,  Banking  FHLBB  proposes  regulations  on 
borrowing  by  savings  and  loan  associations  insured 
byFSUa 

53684  Old-Aga  Survivors  and  Disability  Insurance 

HHS/SSA  proposes  to  revise  regulations  on  Utle  n 
and  Title  disability  programs  on  payments  to 
persons  who  recover  medically  while  engaged  in 
approved  Vocational  Rehabilitation  Programs. 

53980  Recombinant  DNA  Research  HHS/NIH  issues 
notice  of  actions  under  1981  guidelines  for  research 
involving  recombinant  DNA  molecules.  (Part  V  of. 
this  issue) 


CONTINUSD  msme 
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Highlights 


53791  Sociai  Security  HHS/SSA  issues  notice  on 
average  wage  figure  for  1980,  contribution  and 
benefit  base,  quarter  of  coverage  amount,  retirement 
test  exempt  amounts,  formulas  for  computing 
benefits,  and  extended  table  of  benefit  amounts  for 
1982. 


S3661  Postal  Service  PS  permits  inclusion  of  all-purpose 
envelopes  as  novelty  pages  in  second-class  mailed 
publications. 

54074  Securities  Treasury/FS  issues  regulations  to 

reflect  latest  investment  yields  of  Series  H  bonds. 
(Part  X  of  this  issue) 

53651  Natural  Gas  DOE/FERC  clarifies  policy  statement 
on  certification  of  pipeline  transportation 
agreements. 

S4260  Budget  Rescissions  and  Deferrals  0MB  issues 
report  to  Congress.  (Part  XI  of  this  issue) 

53667  Tobacco  USDA/ASCS  proposes  determination  of 
1982-^  national  macjceting  quota  for  flue-cured 
tobacco. 


53716  Procurement  ED  proposes  regulations-on  post 
employment  conflict  of  interest 

53916  Minimum  Wages  Ubor/ESA/W&H  publishes 

minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  III  of  diis  issue) 


Regulatory  Agendas 

54044  Commerce 
53697  DOD/Sec’y 
53990  EPA 
53670  FDIC 
53708  GSA 
'  53870  Interior/Sec’y 
53958  Labor/^c’y 
53725  NFAH 
53703  PADC 
53692  PBGC 
53679  SEC 


53782  Privacy^ct  Document  MHS/SSA 
53830  Sunshine  Act  Meetings 

Separate  Parts  of  thls.lssue 

53870  Part  II,  Interlor/Sec’y 
53916  Part  III,  Labor/ESA/W&H 
53958  Part  IV,  Labor/Sec’y 
53980  PartV,HHS/NIH 
53990  Part  VI,  EPA 
54044  Part  VII,  Commerce 
54064  Part  Vlll,  USDA/FQIS 
54070  Part  IX,  Interlor/SMREO 
54074  Part  X,  Treasury/FS 
54260  Part  Xi,  0MB 
54304  PartXli,HHS/HCFA 
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Agricultural  Marketing  Service 

RULES 

53647  Lemons  grown  in  Ariz.  and  Galif. 

PROPOSED  RULES 

53668  Walnuts  grown  in  Calif. 

Agricultural  Stabilization  and  Conservation 
Service  » 

PROPOSED  RULES 

Marketing  quotas  and  acreage  allotments: 

53667  Tobacco  (flue-cured) 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Commodity 
Credit  Corporation;  Federal  Grain  Inspection 
Service;  Food  and  Nutrition  Service;  Forest  Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 

53688  Livermore  Valley,  Calif. 

53691  Shenandoah  Valley,  Calif.;  hearings 

Antitrust  Division 

NOTICES 

^  Competitive  impact  statements  and  proposed 
consent  judgments: 

53805  Geneva  County  Bar  Association 

Arts  and  Humanities,  National  Foundation 

PROPOSED  RULES 

53725  Regulatory  agenda:  National  Endowment  for  the 
Arts 

Bonneville  Power  Administration 

NOTICES 

53742  Enviroiunental  costs  and  benefits;  proposed 
methodology  for  determining  quantifications; 
inquiry  and  public  comment  forums:  extension  of 
time  and  additional  forums 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 

53736  Manufacturing  area;  annual 

Civil  Aeronautics  Board 

NOTICES 

53735  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 

53735  Air  Micronesia,  Inc.,  et  al. 

53735  Golden  West  Monterey  Subpart  Q  proceeding 

53830  Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

53736  District  of  Columbia 

53736  Illinois 

53736  Massachusetts 


53736  Montana 

Commerce  Department 

See  also  Census  Buream  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

PROPOSED  RULES 
54044  Regulatory  agenda 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 

53734  Com;  correction 

53734  Cotton:  1981  program  difierentials;  correction 

53734  Oatr,  correction 

53734  Price  support  programs;  Virginia  fire-cured  (type 
21)  tobacco;  1981  determinations;  correction 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

53677  Conduct  standards:  disciplinary  actions  concerning 
post  employment  conflicts  of  interest 

Customs  Service 

NOTICES 

Petroleum  products,  ai^roved  public  gaugen 
53829  Caribbean  Petroleum  Inspectors,  Inc.; 

cancellation 

53829  Hull  &  Cargo  Siurveyors,  Inc. 

Defense  Department 

See  also  Navy  Department. 

'^PROPOSED  RULES 
53697  Regulatory  agenda 
NOTICES 
Meetings: 

53741  DIA  Advisory  Committee 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas:  fuel  oil  displacement  certification 
applications: 

53743  Atlas  Powder  Co. 

53743  Terra  Chemicals  International,  Inc. 

53744  Yale  University 

Education  Department 

PROPOSED  RULES 

Procurement: 

53716  Contract  awards;  post  employment  conflicts  of 

interest 
NOTICES 
Meetings: 

53742  Education  of  Disadvantaged  Children  National 
Advisory  Council;  meeting  locations 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

53807  United  Togs,  Inc.,  et  al. 
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53916 


53742 


53662 

53990 

53704 

53776 

53778 

53775 


53665 

53726 

53725 

53778 

53778 

53670 

53653 
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Employment  Standards  Administration 
NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ariz., 

Ga.,  Hawaii,  bid,.,  Ky.,  Md.,  Mich.,  Miss.,  Neb.,  N.J., 
N.  Mex.,  Okla.,  Oreg.,  Pa.,  S.  Dak.,  Tex.,  Vt.,  Wyo.) 

Energy  Department 

See  also  Bonneville  Power  Administration; 

Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department;  Western  Area 
Power  Administration. 

NOTICES 

Meetings; 

National  Petroleum  Council 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Delaware 
PROPOSED  RULES 
Regulatory  agenda 
Toxic  substances: 

Fluoroalkenes;  response  to  hiteragency  Testing 
Committee  reconunendation  for  testing;  advance 
notice 
NOTICES 

Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 
Pesticides:  temporary  tolerances: 

Plant  growth  regulator:  correction 
Toxic  and  hazardous  substances  control: 

Alkyl  phthalates  and  benzyl  butyl  phthalate; 
response  to  Interagency  Testing  Committee 
recommendations;  inquiry 

Federal  Communications  Commission 
RULES 

Common  carrier  services: 

Domestic  public  mobile  radio  service:  cellular 
conununications  systems;  use  of  frequency 
bands;  stay  of  application  date 
PROPOSED  RULES 
Radio  broadcasting: 

Financial  report  of  broadcast  stations,  annual 
(Form  324);  amendment 
Radio  stations;  table  of  assignments: 

Kentucky;  proceeding  terminated 
NOTICES 
Meetings: 

Federal-State  loint  Board 

Rulemaking  proceedings  filed,  granted,  denied,  eto.; 
petitions  by  various  companies 

Foderal  Deposit  Insurance  Corporation 

PROPOSED  RULES 
Regulatory  agenda 

Federal  Energy  Regulatory  Commission 
RULES 

Natural  Gas  Policy  Act  of  1978: 

Ceiling  prices:  maximum  lawful  prices  and 
inflation  adjustment  factors 
Policy  and  interpretations: 


53651  Pipeline  transportation  agreements  for  natural 

gas;  certification;  clarification 
NOTICES 

Natural  Gas  Policy  Act  of  1978: 

53745-  Jurisdicational  agency  determinations  (4 

53766  documents) 

Federal  Grain  Inspection  Service 
NOTICES 

Grain  standards;  inspection  points; 

54065  Alabama 

54064  Colorado,  Nebraska,  and  Wyoming 

54066  Missouri 

54065  Nebraska  , 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  savings  and  loan  systems,  etc.: 

53673  Borrowing;  limitations  and  net  worth 

requirements,  etc. 

NOTICES 

<  53830  Meetings;  Sunshine  Act  (2  documents) 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 

53779  Delta  Steamship  Lines,  Inc.,  et  al. 

Federal  Procurement  Policy  Office 

NOTICES 

Federal  Procurement  Regulations,  Defense 
Acquisition  Regulations,  and  NASA  Procurement 
Regulations: 

53823  Comprehensive  and  innovative  Federal 

procurement  system,  development:  inquiry  and 
meeting 

Federal  Reserve  System 
NOTICES 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

53779  Chase  Manhattan  Corp.  et  al. 

53830  Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

53648  Kroger  Co. 

53649  Tenneco,  Inc. 

Fiscal  Service 

RULES 

Bonds  and  notes,  U.S.  savings: 

54070  Series  H;  investment  yield  improvement 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related*products; 

53657  Mebendazole  oral 

53658,  Tylosin  (3  documents) 

53659 

53659  Virginiamycin;  CFR  correction 

Drug  labeling; 

53656  Progestational  products,  oral  dosage  forms: 

exemption  from  patient  package  insert 
requirements 
NOTICES 

Biological  product  licenses: 

53780  Tempe  Plasma  Corp.;  revocation.  . 
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Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

53797  Illinois;  hearing  and  availability  of  environmental 

assessment 
Meetings: 

53796  Ely  District  Grazing  Advisory  Board 

53797  Medford  District  Advisory  Council 
Wilderness  areas;  characteristics,  inventories,  etc.: 

53797  Arizona 

Libraries  and  information  Science,  National 
Commission 

NOTICES 

53830  Meetings;  Sunshine  Act 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office. 

NOTICES 

54260  Budget  rescissions  and  deferrals 

Merit  Systems  Protection  Board 

NOTICES 

Organization,  hmctions,  and  authority  delegations: 
53819  Headquarters  offices  relocation;  coirection 

Mine  Safety  and  Health  Administration 

NOTICES  \ 

Petitions  for  mandatory  safety  standard 
modifications: 

53808  Amherst  Coal  Co. 

53808  Consolidation  Coal  Co. 

53809  Georgia-Pacific  Corp. 

53809  Homestake  Mining  Co. 

53810  Leeco,  Inc. 

53809  Peabody  Coal  Co. 

53810  R.C.&R.  Coal  Co. 

National  Institutes  of  Health 

NOTICES 

53781  Advisory  committees;  annual  reports  filing 
Meetings: 

53782  Dental  Research,  National  Institute;  Programs 
Advisory  Committee 

Recombinant  DNA  molecules  research; 

53980  Actions  under  guidelines 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Fishery  conservation  and  management: 

53740  Anchovy  fishery,  northern;  estimated  spawning 

biomass  optimum  yield  and  harvest  quotas, 
1981-82  season;  final  determination 
Meetings: 

53740  Mid-Atlantic  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 

Meetings: 

53819  Advisory  Council 

Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 
53660  U.S.S.  Fahrion  et  aL 


NOTICES 

Environmental  statements;  availability,  eta: 

53741  Ammunition  WharL  Outer  Apra  Harbor,  Guam, 

Mariana  Islands 

Nuclear  Regulatory  Commission 

RULES 

Radiation  protection  standards: 

53647  Clarification 

NOTICES 

Applications,  etc.: 

53821  Babcock  &  Wilcox  Co. 

53822  Dairyland  Power  Cooperative 
Environmental  statements;  availability,  etc.: 

53822  Florida  Power  &  Light  Co.  et  al.;  St.  Lucie  Plant, 
Unit  No.  2,  Fla. 

Meetings: 

53819,  Reactor  Safeguards  Advisory  Committee  (2 
53821  documents) 

Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development  enforcement,  etc.: 

53660  Utah 
NOTICES 

State  plans;  standards  approval,  etc.: 

53810  Virgin  Islands 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 

53819  Meetings:  agenda  addition 

Pennsylvania  Avenue  Development  Corporation 

PROPOSED  RULES 
53703  Regulatory  agenda 
NOTICES 

53823  Corps  of  Engineers  Board  of  Contract  Appeals: 
designation  to  hear  contract  appeals  bom  PADC 
contracting  officers  decisions 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

53813  Beall.  Gamer.  Screen  &  Geare,  Inc. 

53815  Budge  Clinic  Profit  Sharing  Plan 

53814  Interwest  Exploration,  Inc. 

53816  Joliet  Medical  Group  Ltd. 

53617  Nationwide  Acceptance  Corp. 

53811  PACO.Ina 

53818  Satloff,  Aaron.  M.D. 

53815  United  Brotherhood  of  Carpenters  &  Joiners 

Local  203  Apprenticeship  Fund  , 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 
53692  Regulatory  agenda 

Postal  Service  > 

RULES 

Domestic  Mail  Manual: 

53661  Second-class  novelty  pages;  all  purpose 
envelopes  inclusion 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

53679  Regulatory  flexibility  agenda 
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NOTICES 

53824  Examining  authority  allocation  plan;  National 
Association  of  Securities  Dealers,  Inc.,  and 
Philadelphia  Stock  Exchange;  inquiry 
53830  Meetings;  Sunshine  Act 

Self-regiilatory  organizations;  unlisted  trading 
privileges: 

53824  Boston  Stock  Exchange,  Inc. 

53827  Options  Clearing  Corp. 

Social  Security  Administration 

PROPOSED  RULES 

Financial  assistance  programs: 

53720  Aid  to  families  with  dependent  children;  children 
living  with  ineligible  relatives;  proration  of 
shelter,  etc.  , 

Social  security  benehts  and  supplemental  security 
income: 

53684  Disability  insurance  beneHts;  continuation  of 

benefits  to  medically  recovered  person  while  in 
vocational  rehabilitation  program 
NOTICES 

53782  Privacy  Act;  systems  of  records 
Social  security  benefits: 

53791  Contribution  and  benefit  base,  etc.,  for  1982,  and 
average  of  total  wages  for  1980 

State  Department 

NOTICES 

Meetings: 

53828  International  Radio  Consultative  Committee 

53829  Overseas  Schools  Advisory  Council  * 

53829  Shipping  Coordinating  Committee 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
54070  Colorado  et  al. 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
53695  Oklahoma 

Textile  Agreements  Implementation  Committee 

NOTICES 

53741  Textile  consultations  with  China;  review  of  trade  in 
cotton  printcloth  and  other  woven  cotton  fabrics; 
inquiry;  correction 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service;  Fiscal  Service. 

Western  Area  Power  Administration 
NOTICES 

Power  rate  adjustments: 

53774  Rio  Grande  Project 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

53734  Lincoln  National  Forest  Grazing  Advisory  Board, 
Alamogordo,  N.  Mex.  (open),  1-12-82 


CnriL  RIGHTS  COMMISSION 
53736  District  of  Columbia  Advisory  Committee, 
Washington,  D.C.  (open),  11-19-81 
53736  Illinois  Advisory  Committee,  Chicago,  Ill.  (open), 
12-8  and  12-9-81 

53736  Massachusetts  Advisory  Committee,  Boston,  Mass, 
(open),  11-16-81 

53736  Montana  Advisory  Committee,  Billings,  Mont. 

(open),  11-21-81  - 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

53739  Numerically  Controlled  Machine  Tool  Technical 
Advisory  Committee,  Washington,  D.C.  (partially 
open),  11-17-61 

National  Oceanic  and  Atmospheric 
Administration — 

53740  Mid-Atlantic  Fishery  Management  Council’s, 
Groundfish  Subcommittee,  Philadelphia,  Pa.  (open), 
11-13-81 

DEFENSE  DEPARTMENT 

Ofiice  of  the  Secretary — 

53741  Defense  Intelligence  Agency  Advisory  Committee, 
Rosslyn,  Va.  (closed),  11-25-81 

EDUCATION  DEPARTMENT 

53742  Education  of  Disadvantaged  Children,  National 
Advisory  Coimcil,  Washington,  D.C.  (open),  11-4 
and  11-5-81 

ENERGY  DEPARTMENT 

53742  National  Petroleum  Council,  Arctic  Oil  and  Gas 
Resources  Committee,  Jurisdictional  Issues  Task 
Group,  Washington,  D.C.  (open),  11-2-81 
Bonneville  Power  Administration — 

53742  Methodology  for  determining  quantifiable 

environmental  costs  and  benefits  (open),  Boise, 
Idaho,  11-9-81;  and  Missoula,  MonU  11-10-81 
Western  Area  Power  Administration — 

53774  Rio  Grande  Project,  power  rate  adjustment, 

Albuquerque,  N.  Mex.  (open),  11-19  and  12-17-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
53778  Joint  Board  in  CC  Docket  No.  80-286  Jurisdictional 
Separations,  San  Francisco,  Calif.,  11-18-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 

53782  National  Institute  of  Dental  Research  Programs 

Advisory  Committee,  Dental  Caries  Subcommittee, 
Bethesda,  Md.  (open),  11-5  and  11-6-81 

INTERIOR  DEPARTMENT 

Geological  Survey — 

53794  Research  and  Development  for  Outer  Continental 
Shelf  Oil  and  Gas  Operations,  Reston,  Va.  (open), 

11- 18  and  11-19-81 

Land  Management  Bureau — 

53796  District  Grazing  Advisory  Board,  Ely,  Nev.  (open), 

12- 10-81 

53797  Medford  District  Advisory  Council,  Medford,  Oreg. 
(open),  11-20-81 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office — 

53823  Proposed  Uniform  Federal  Procurement  System, 
various  locations  (open),  11-30  and  12-1-81 
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NATIONAL  SCIENCE  FOUNDATION 
53819  NSP  Advisory  Council,  Task  Group  #19,  Pasadena, 

Calif,  (open),  11-13-81 

NUCLEAR  REGULATORY  COMMISSION 
53819  Reactor  Safeguards  Advisory  Committee, 

Washington,  D.C.  (partially  open),  11-12  through 
11-14-81 

53821  Reactor  Safeguards  Advisory  Committee,  Reactor 
Fuel  Subcommittee,  Washington,  D.C.  (partially 
open),  11-18-81 

STATE  DEPARTMENT 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Servica 

7  CFR  Parts  210, 215, 220, 235,  and  245 

Special  Milk  Program  and  Private 
School  Participation 

Correction 

In  FR  Doc.  81-30399,  appearing  on 
page  51363,  in  the  issue  of  Tuesday, 
October  20, 1981,  make  the  following 
correction. 

On  page  51364,  first  column,  “Dates:’* 
paragraph,  the  comment  date  reading 
“November  4, 1981“,  should  read 
“November  20, 1981”. 

Biuma  CODE  iso6-oi-a 


Agricultural  Mtfketing  Service 
7  CFR  Part  910 
[Lemon  Regulation  330] 

Lemons  Grown  in  Califomia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Mariceting  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  November  1-7, 1981. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fiesh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  November  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-6975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary’s  Memorandmn  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  “non-ma|or“  rule.  This 
regulation  is  issued  under  the  marketing 


agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  Califomia  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7. 1981.  A 
regulatory  impact  an^ysis  on  the 
marketing  pohcy  is  av^able  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
October  27, 1981,  at  Los  Angeles, 
Califomia,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  has  improved  somewhaL 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  nilemaki^,  and 
postpone  Ae  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  ^ews  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Bu^et  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  imtil  such  time  as 


clearance  by  the  OMB  has  been 
obtained. 

Section  910.630  is  added  as  follows: 

S  910.630  Lemon  Regulation  330. 

The  quantity  of  lemons  grown  in 
Califomia  and  Arizona  which  may  be 
handled  during  the  period  November  1, 
1981,  through  November  7, 1981,  is 
established  at  220,000  cartons. 

(Secs.  1-19, 48  StaL  31,  as  amended;  7  U.S.C. 
601-674) 

Russell  L.  Hawes, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

IFR  Doa  81-31785  Filed  10-29-81;  11  :S0  enl 

saxmo  cooc  Mio-oa-u 


NUCLEAR  REGULATORY 
COMMISSION  ~ 

10CFRPart20 

Radiation  Protection  Survey 
Requirement;  Miscellaneoue  dartfying 
Amendmente 

agency:  Nuclear  Regulatory 

Commission 

action:  Final  rule. 

summary:  Thel^uclear  Regulatory 
Commission  (NRC)  has  revised  its 
regulations  to  make  clear  that  in 
accordance  with  the  original  regulatory 
intent  persons  may  be  cited  for 
violation  of  the  NRC  radiation 
protection  survey  requirement  in 
S  20.201(b)  for  f^ure  to  perform  surveys 
when  indicated  or  for  p^onning 
inadequate  surveys.  Persons  may  be 
dted  not  only  when  the  failure  to  survey 
or  the  performance  of  an  inadequate 
survey  results  in  a  violation  of  another 
NRC  radiation  protection  standard  but 
also  in  those  circumstances  in  which 
violation  of  an  NRC  radiation  protection 
standard  could  have  occurred  because 
of  the  lack  of  an  adequate  survey  even 
ffiough  no  such  additional  violation 
actually  did  occur. 

EFFECTIVE  DATE:  November  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  K.  Roecklein,  Occupational 
Radiation  Protection  Branch,  Office  of 
Nuclear  Regulatory  Research  USNRC, 
Washington,  D.C.  20555,  Telephone  (301) 
443-5970. 

SUPPLEMENTARY  INFORMATION:  On  July 
3, 1980,  the  Nuclear  Regulatory 
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Commission  (NRC)  published  in  the 
Federal  Register  (45  FR  45302-45303) 
proposed  miscellaneous  clarifying 
amendments  to  §  §  20.101,  20.103, 
20.104(a),  (b),  20.105  and  20.201(b)  of  its 
“Standards  for  Protection  Against 
Radiation”  in  10  CFR  Part  20.  Interested 
persons  were  invited  to  submit  written 
comments  and  suggestions  on  the 
proposed  amendments  during  the  sixty- 
day  comment  period  which  expired 
September  2, 1980.  Five  letters  of 
comment  were  received.  While  all  the 
commenters  addressed  the  proposed 
changes  to  §§  20.101,  20.103,  20.104(a). 

(b)  and  20.105,  only  one  commenter 
expressed  views  on  the  proposed 
clarifying  amendment  to  §  20.201(b). 

After  reviewing  the  public  comments, 
the  NRC  has  decided  ^at  it  would  be 
best  to  consider  the  proposed  clarifying 
amendments  to  §§  20.101,  20.103, 
20.104(a),  (b)  and  20.105  in  connection 
with  the  overall  review  and  revision  of 
10  CFR  Part  20  currently  in  progress  (45 
FR  18023,  March  20, 1980,  Standards  for 
Protection  Against  Radiation;  Advance 
Notice  of  Proposed  Rulemaking).  These 
miscellaneous  clarifying  amendments 
will  accordingly  be  considered  in  that 
proceeding  and  resolved  in  a  manner 
appropriate  to  and  consistent  with  the 
proposed  overall  revision  of  Part  20.  For 
this  reason,  the  NRC  is  not  responding 
to  the  public  conunents  on  §§  20.101, 
20.103,  20.104(a),  (b)  and  20.105  at  the 
present  time.  Instead,  the  NRC  will 
address  these  comments  in  connection 
with  the  major  revision  of  Part  20. 

Since  the  need  for  a  clarifying 
amendment  to  the  survey  requirement  in 
§  20.201(b]  remains  pressing  and  since 
this  change  is  readily  separable  from  the 
other  clarifying  amendments  contained 
in  the  July  3, 1980,  notice  of  proposed 
rulemaking,  the  NRC  has  decided,  in  the 
interest  of  protecting  the  public  health 
and  safety,  to  promdgate  a  clarifying 
amendment  to  S20.201(b)  at  this  time. 

The  only  public  comment  received  on 
the  proposed  clarifying  amendment  to  10 
CFR  20.201(b]  questioned  whether  the 
proposed  language  eliminated  the  goal 
of  preventing  overexposures.  The 
proposed  rule  was  not  intended  to 
eliminate  preventive  actions  because 
tho  objective  and  principal  function  of 
the  survey  requirement  is  preventive.  By 
providing  information  concerning  the 
extent  of  radiation  and  radioactive 
material  hazards  that  may  be  present, 
the  survey  serves  as  an  effective  tool  in 
preventing  both  the  occurrence  of 
violations  of  10  CFR  Part  20  and  the 
development  of  conditions  in  which 
violations  of  10  CFR  Part  20  could  occur. 

Arguments  by  some  licensees  that  the 
text  of  §  20.201(b]  lends  support  to  the 
view  that  §  20.201(b]  is  enforceable  only 


when  noncompliance  with  the  survey 
requirement  results  in  violation  of 
another  Part  20  requirement  provided 
the  impetus  for  the  proposed  change.  For 
example,  one  licensee  argued  that 
§  20.201  was  not  violated  where  a 
person  entered  a  radiation  field  of  2000 
rem/hr  after  performing  an  inaccurate 
and  incomplete  survey  indicating  a 
radiation  field  of  70  rem/hr  and  did  not 
receive  an  exposure  in  excess  of  Part  20 
limits.  However,  the  sole  commenter 
suggested  that  a  change  of  §  20.201(b) 
was  not  essential  to  eliminate 
inadequate  surveying  that  might  cause 
but  did  not  actually  result  in  additional 
violations  because  the  present  language 
in  §  20.201(b)  could  be  read  to  cover 
such  circumstances.  The  Commission 
continues  to  believe  that  §  20.201(b] 
should  be  clarified  to  make  clear  to  all 
concerned  that  in  order  to  provide 
adequate  protection  of  worker  health 
and  safety,  each  licensee  has  an 
independent  and  enforceable  obligation 
to  ascertain  the  extent  of  radiation 
hazards  present  by  conducting  adequate 
surveys.  This  amendment  puts  licensees 
on  notice  that  compliance  with  the 
Commission's  radiological  requirements 
in  Part  20  should  be  by  design  and  not 
fortuitous 

While  there  is  a  significant 
relationship  between  the  survey 
requirement  and  other  Part  20 
requirements,  in  that  information 
obtained  through  responsible 
compliance  with  §  20.201(b)  may  well 
prove  essential  in  determining  whether 
a  licensee  has  or  has  not  satisfied  other 
Part  20  requirements,  this  is  not  the 
primary  fimction  of  the  survey 
requirement.  The  principal  role  of  the 
survey  requirement  is  preventive. 
Adequate  survey  procedures  provide 
measurable  protection  for  the  health  and 
safety  of  the  worker  and  the  public 
because  they  provide  the  information 
necessary  for  the  establishment  of 
•  adequate  protective  measures.  The 
usefulness  of  this  “early  warning 
system"  may  be  seriously  reduced  if 
licensees  are  not  held  responsible  for 
failure  to  conduct  any  survey  or  for 
failure  to  conduct  an  adequate  survey 
when  violations  of  other  Part  20 
requirements  ha^e  not  occurred. 
Therefore,  to  make  enforcement  of  the 
survey  requirement,  §  20.201(b) 
contingent  upon  whether  other 
violations  of  Part  20  have  in  fact 
occurred,  may  adversely  impact  the 
survey  purpose  of  preventing  potential 
harm  to  the  worker  or  the  public. 

Although  there  has  been  no  change  in 
the  purpose  of  the  clarifying 
amendment,  the  text  of  revised 
§  20.201(b)  differs  from  the  text  set  out 
in  the  proposed  rule.  As  suggested  by 


the  commentec.  the  existing  text  of 
§  20.201(b)  has  been  retained  with  an 
addition  to  make  clear  that  surveys  must 
be  reasonably  intended  to  prevent 
violations.  The  clarifying  phrase 
provides  that  when  a  violation  of  other 
Part  20  requirements  has  not  occurred, 
the  Commission  will  consider  in 
determining  whether  §  20.201  survey 
requirement  has  met  the  reasonableness 
of  the  actions  taken  in  the  light  of  all  the 
circumstances  to  evaluate  the  extent  of 
radiation  hazards. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
clarifying  amendment  to  10  CFR  Part  20 
is  published  as  a  document  subject  to 
codification 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

1.  Section  20.201(b)  is  revised  to  read 
as  follows: 

§  20.201  Surveys. 

***** 

(b)  Each  licensee  shall  make  or  cause 
to  be  made  such  surveys  as  (1)  may  be 
necessary  for  the  licensee  to  comply 
with  the  regulations  in  this  part,  and  (2) 
are  reasonable  under  the  circumstances 
to  evaluate  the  extent  of  radiation 
hazards  that  may  be  present. 

(Secs.  53, 62,  81, 101, 103, 104  and  161b  and  i, 
Pub.  L  83-703,  68  Stat  919  (42  U.S.C.  2073, 
2092, 2111,  2131,  2134  and  2201(b)  and  (i)); 

Sec.  201(f),  Pub.  L.  93-438, 88  Stat.  1243  (42 
U.S.C.  5841(f))). 

Dated  at  Bethesda,  Md.,  this  25th  day  of 
September  1981. 

For  the  Nuclear  Regulatory  Commission. 
William ).  Dircks, 

Executive  Director  for  Operations. 

(FR  Doc.  81-31598  Filed  10-29-81:  8:45  am) 

BILLING  CODE  7S90-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  9102] 

Kroger  Co.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  This  order  requires,  among 
other  things,  a  Cincinnati,  Ohio, 
operator  of  a  major  retail  food  chain  to 
cease  advertising  survey-based  food 
price  comparisons  which  refer  to  any 
geographic  area  or  competitor,  unless 
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the  survey  that  forms  the  basis  for  such 
claims  is  designed  and  executed  in  a 
competent  an  reliable  manner.  The 
company  is  required  to  ensure  that 
employees  responsible  for  pricing 
merchandise  are  not  aware  of  the  items 
selected  for  the  survey  prior  to  its 
completion,  and  that  items  to  be 
surveyed  be  selected  either  randomly  or 
by  using  a  representative  sample  of  the 
products  to  be  covered  by  the  ad  claims. 
DATES:  Complaint  issued  July  1, 1977. 
Final  order  issued  September  25, 1981.* 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Eyre,  Director,  4R,  Cleveland 
Regional  Office,  Federal  Trade 
Commission,  Suite  500 — ^Mall  Building, 
118  St.  Clair  Ave.,  Cleveland,  Ohio 
44114.  (216)  522-4207. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  The  Kroger  Company,  a 
corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codiHed  under  16  CFR  Part  13,  are  as 
follows:  Subpart — Advertising  Falsely  or 
Misleadingly:  §  13.25  Competitors  and 
their  products,  13.25-15,  Competitors’ 
prices;  §  13.155  Prices,  13.155-15 
Comparative;  §  13.205  Scientific  or 
other  relevant  facts;  §  13.255  Surveys. 
Subpart — Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements,  13.533-35 
Employment  of  independent  agencies. 
Subpart — ^Misrepresenting  Oneself  and 
Goods — Goods:  §  13.1757  Surveys. 
Subpart — ^Misrepresenting  Oneself  and 
Goods — Prices:  §  13.1776  Prices: 

§  13.1785  Comparative.  Subpart — 
Neglecting,  Unfairly  or  Deceptively,  To 
Make  Material  Disclosure:  §  13.1882 
Prices:  §  13.1895  Scientific  or  other 
relevant  facts. 

(Sec.  6,  38  Stat.  721  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended  (15 
U.S.C.  45)) 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows; 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeal  of 
respondent,  and  upon  briefs  and  oral 
argument  in  support  of  and  in  opposition 
to  the  appeal.  The  Commission,  for  the 
reasons  stated  in  the  accompanying 
Opinion,  has  granted  the  appeal  in  part, 
and  denied  the  appeal  in  part. 

Therefore, 

It  is  ordered.  That  the  initial  decision 
of  the  administrative  law  judge  be 
adopted  as  the  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commission, 


'  Copies  of  the  Complaint,  Initial  Decision, 
Dissenting  Statement  of  Commissioner  Bailey, 
Opinion  of  the  Commission  and  Final  Order  filed 
with  the  original  document. 


except  as  is  otherwise  inconsistent  with 
the  attached  Opinion. 

Other  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commission 
are  contained  in  the  accompanying 
Opinion. 

It  is  further  ordered.  That  the 
following  Order  to  Cease  and  Desist  be 
entered: 

Order 

/ 

A.  "Respondent”  means  The  Kroger 
Company,  a  corporation,  its  successors 
and  assigns,  and  its  officers, 
representatives,  agents  and  employees, 
acting  directly  or  indirectly  through  any 
corporation,  subsidiary  or  other  device 
in  the  sale  of  food,  household  items  and 
other  merchandise  in  or  affecting 
commerce,  as  "commerce”  is  defined  in 
the  Federal  Trade  Commission  Act. 

B.  "Survey-based  food  price 
comparison”  means  an  advertised  claim 
that  refers  to  a  smvey  of  respondent’s 
and  any  competitor’s  food  prices  and 
that  projects  the  results  obtained  from 
the  survey  sample  to  items  not  included 
in  the  survey. 

II 

It  is  ordered.  That  respondent  cease 
and  desist  fi'om  advertising  any  survey- 
based  food  price  comparison  that  refers, 
directly  or  indirectly,  to  a  particular  city, 
metropolitan  area  or  competitor  (or 
competitors)  by  name  or  other 
designation  unless: 

A.  The  survey  that  forms  the  basis  for 
the  claims  is  designed  and  executed  in  a 
competent  and  reliable  manner.  In 
addition  to  such  other  procedures 
necessary  for  competency  and 
reliability,  the  selection  of  items  for  the 
survey  shall  be  made  by  respondent  or 
an  independent  outside  firm  either: 

(i)  Randomly  fi'om  the  population  of 
products  to  which  the  results  will  be 
generalized  in  the  claim;  or 

(ii)  In  such  a  way  as  to  make  the  items 
representative  of  the  population  to 
which  the  results  will  be  generalized  in 
the  claim; 

Provided,  That  employees  responsible 
for  pricing  respondent’s  merchandise  do 
not  know  which  items  have  been 
selected  for  the  survey  prior  to  its 
completion. 

If  selections  are  made  pursuant  to 
subparagraph  (ii),  the  items  whose 
prices  are  compared  should  be  identical 
or  substantially  similar.  For  the 
purposes  of  this  paragraph,  substantially 
similar  means: 

(a)  Branded  items  which  are  the 
lowest  priced  items  available  in  a 
product  category; 

(b)  Meat  identical  in  cut  or  grade: 


(c)  Produce  items  of  the  same  type 
and  geographic  origin;  and 

B.  The  claim  fairly  and  impartially 
presents  those  conclusions  that  may 
validly  be  drawn  finm  the  survey  and 
does  not  generalize  the  results  of  the 
survey  to  a  product  category  that  has 
been  systematically  excluded  therefinm: 
Provided,  however.  That  no  such 
generalization  will  be  deemed  to  extend 
to  any  product  category  whose 
systematic  exclusion  is  disclosed  clearly 
and  conspicuously  in  respondent’s 
advertisements. 

III 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  upon  it,  file  with  the 
Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied,  or  intends  to 
comply,  with  this  Order. 

IV 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporation  such  as  dissolution, 
assignment,  or  sale,  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 

V 

It  is  further  ordered.  That  the 
allegations  contained  in  Paragraphs  Six 
B  and  D,  and  Seven  B  and  D,  of  the 
Complaint  be,  and  they  hereby  are, 
dismissed. 

By  the  Commission,  Commissioner  Bailey 
voting  in  the  negative. 

Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  81-31504  Filed  10-29-01;  8:45  am) 

MLLINQ  CODE  67S<H)1-M 


16  CFR  Part  13 

[Docket  No.  9097] 

Tenneco,  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  This  order  requires,  among 
other  things,  a  Houston,  Texas, 
corporation  to  timely  divest,  in 
accordance  with  the  terms  of  the  order, 
all  assets  and  properties  constituting  the 
Monroe  Auto  Equipment  Company.  The 
order  also  prohibits  the  company  fiom 
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acquiring,  for  a  period  of  ten  years,  any 
enterprise  engaged  in  the  manufacture 
or  sale  of  shock  absorbers,  without  prior 
Commission  approval;  and  bars  any 
corporate  officer  or  employee  owning  or 
controlling  more  than  1%  of  Tenneco's 
assets  fn^  acquiring  any  of  the 
divested  stock  or  assets. 

DATES:  Complaint  issued  March  15, 1977. 
Final  order  issued  September  23, 1981.* 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/CS-2,  James  C.  Egan,  Washington. 
D.C.  20580.  (202)  254-6025. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Tenneco,  Inc.,  a  corporation. 
The  prohibited  trade  practices  andyor 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Acquiring  Corporate  Stock  or  Assets: 

§  13.5  Acquiring  corporate  stock  or 
assets,  13^^20  F.T.C.  Act. 

(Sec.  6, 38  Stat.  721;  (15  US.C.  46).  Interpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended;  sec.  7, 
38  Stat  731,  as  amended;  (15  U.S.C.  45. 18]) 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewitlL  is  as  fcdlows: 

This  matter  having  been  heard  by  the 
Commission  upon  the  appeal  of 
complaint  counsel  from  the  initial  , 
decision,  and  upcm  briefs  and  oral 
argiunent  in  support  therec^  and  in 
opposition  thereto,  and  the  Commission 
for  the  reasons  stated  in  the 
accompanying  Opinion  having 
determined  to  reverse  in  part  the  initial  ^ 
decision: 

It  is  ordered,  That  the  initial  decision 
of  the  adminisb’Btive  law  judge  be 
adopted  as  the  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commission, 
except  to  the  extent  it  is  inconsistent 
with  the  accompany  Opinion.  Other 
Findings  of  Fact  and  exclusions  of  Law 
of  the  Commission  are  contained  in  the 
accompanying  Opinion. 

It  is  further  ordered.  That  the 
following  order  to  divest  be,  and  it 
hereby  is,  entered; 

1 

It  is  ordered,  That  respondent, 
Tenneco,  Inc.  (hereinafter  ‘Tenneco’^*  a 
corporation,  and  its  officers,  directors, 
agents,  representatives,  employees, 
subsidiaries,  affiliates,  successors  and 
assigns,  shall  divest  all  stock,  assets, 
title,  properties,  interest,  tights  and 
privileges,  of  whatever  nature,  tangible 
and  intangible,  including  without 

'  Copies  of  the  Conplainl.  btftwl  Decision, 
Concurring  SteNsnwii  of  CommisiioBer  donten. 
Opinion  of  the  rnnunieeion.  nd  Ftaal  Order  filed 
with  the  origiaal  rioniwwiit. 


limitation  all  buildings,  machinery, 
equipment,  raw  material  reserves, 
inventory,  customer  lists,  trade  names, 
trademarics,  and  other  property  of 
whatever  description  acquired  by 
Tenneco  as  a  result  of  its  acquisitix  of 
Monroe  Auto  Equipment  Company 
(hereinafter  “Monroe”)  together  with  all 
additions  and  improvements  to  Monroe 
subsequent  to  the  acquisition.  Such 
divestiture  shall  be  absolute,  shall  be 
accomplished  no  later  than  one  (1)  year 
from  the  service  of  this  Order,  and  shall 
be  subject  to  the  prior  approval  of  the 
Federal  Trade  Commission. 

II 

It  is  further  ordered.  That  such 
divestiture  shall  be  accomidished 
absolutely  to  an  acquirer  approved  in 
advance  by  the  Federal  Trade 
Commission  so  as  to  transfer  Monroe  as 
a  going  busmess  and  a  viable, 
competitive,  independent  concehi. 

ni 

It  is  further  ordered.  That  pending  any 
divestiture  required  by  this  Order, 
respondent  shall  not  Imowingly  cause  or 
permit  the  deterioration  of  the  assets 
and  properties  specified  in  Paragraph  1 
in  a  manner  that  impairs  the 
marketability  of  any  such  assets  and 
properties.  Respondent  may  but  shall 
not  be  required  to  make  capital 
expenditures  for  the  inq>rovement  of  any 
such  assets  and  properties. 

IV 

It  is  further  ordered.  That  pursuant  to 
the  requirements  of  Paragra^  I,  none  of 
the  stock,  assets,  properties,  rights, 
privileges  and  interests  of  whatever 
nature,  tangible  or  intangible,  acquired 
or  added  by  Tenneco,  shall  be  divested, 
directly  ormdirectly,  to  anyone  who  is 
at  the  time  of  the  divestiture  an  officer, 
director,  employee  or  agent  of,  or  under 
the  control,  directix  or  influence  of 
Tenneco  or  rniyone  who  owns  or 
controls,  directly  or  indirectly  more  than 
one  (1)  percent  of  the  outstanding  shares 
of  the  capital  stock  of  Tenneco  or  to 
anyone  who  is  not  approved  in  advance 
by  the  Federal  Trade  Commission. 

V 

It  is  further  ordered.  That  for  a  period 
of  ten  (10)  years  &om  the  date  this  Order 
becomes  final,  Tenneco  shall  cease  and 
desist  from  acqidring,  or  acquiring  and 
holding,  directly  or  indirectly,  through 
subsidiaries  or  otherwise,  without  the 
prior  approval  of  the  Fedm'al  Trade 
Commission,  the  whole  or  any  part  of 


the  stock,  share  capital,  assets,  any 
interest  in  or  any  interest  of,  any 
concern,  corporate  or  noncorporate, 
engaged  in  the  business  of 
manufacturing,  distributing  or  selling, 
shock  absorbCTS,  nor  shall  Tenneco  for  a 
period  of  ten  (10)  years  from  the  date 
this  Order  becomes  final  enter  into  any 
agreement,  understanding  or 
arrangement  with  any  such  concern  by 
which  Tenneco  obtains  the  market 
share,  in  whole  or  in  part  of  such 
concern  in  the  above  described  product 
lines,  without  the  prior  approval  of  the 
Federal  Trade  Commission. 

VI 

It  is  further  ordered.  That  within  sixty 
(60)  days  from  the  effective  date  of  this 
Order  and  every  sixty  (60)  days 
thereafter  until  it  has  fully  complied 
with  Paragraph  I  of  this  Order,  Tenneco 
shall  submit  a  verified  report  in  writing 
to  the  Federal  Trade  Commission  setting 
forth  in  detail  the  manner  and  form  in 
which  H  intends  to  comply,  is  complying 
or  has  complied  therewith.  All  such 
reports  shall  include,  in  additix  to  such 
other  information  and  documentation  as 
may  hereafter  be  requested,  (a)  a 
specification  of  the  steps  taken  by 
Tenneco  to  make  public  its  desire  to 
divest  Monroe,  (b)  a  list  of  all  persons  or 
organizations  to  whom  notice  of 
divestiture  has  been  given,  (c)  a 
summary  of  all  discussions  and 
negotiations  together  with  the  identity 
and  address  of  all  interested  persons  or 
organizations,  and  (d)  copies  of  all 
reports,  internal  memoranda,  offers, 
counteroffers,  communications  and 
correspondence  concerning  said 
divestiture. 

vn 

It  is  further  ordered.  That  Tenneco 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
changes  whi^  may  affect  compliance 
obligations  arising  out  of  the  Order,  such 
as  dissolutix,  assignment  or  sale 
resulting  in  the  emergence  of  successor 
corporations,  and  that  this  Order  shall 
be  binding  in  any  sudi  successor. 

By  the  Commissix. 

Carol  M.  Thomas, 

Secretary. 

pu  Doc.  81-81506  Filed  1»^39.«1:  OW  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  2 

[Ordfer  No.  2-A:  Docket  No.  RM75-25] 

Natural  Gas;  Policy  Statement  on 
Certification  of  Pipeline  Transportation 
Agreements 

Issued:  June  23, 1978. ' 

AGENCY:  Federal  Energy  Regulatory 
Conunission,  DOE. 

ACTION:  Order  clarifying  policy 
statement. 

SUMMARY:  In  this  order,  the  Commission 
addressed  applications  for 
reconsideration  of  its  Order  No.  2  (43  FR 
5362,  February  8, 1978).  That  order 
modified  a  statement  of  policy  with 
respect  to  the  transportation  by 
jurisdictional  pipelines  of  natural  gas 
sold  by  certain  producers  from  the  on¬ 
shore  and  the  ofr-shore  non-federal 
domain  to  non-resale  industrial  and 
commercial  customers  for  high  priority 
uses.  In  addition  to  discussing  certain 
clarifrcations  of  policy,  the  Commission 
revised  a  filing  requirement  to  require 
submission  of  only  available  data  on 
whether  gas  has  been  previously  sold 
from  the  acreage  involved. 

EFFECTIVE  DATE:  June  23, 1978. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St.,  N.E.,  Washington,  D.C. 
20426  (202)  357-8400. 

SUPPLEMENTARY  INFORMATION: 

Order  Granting  in  Part  and  Denying  in 
Part  Reconsideration  and  Clarifying 
Order  No.  2 

On  February  1, 1978,  the  Commission 
issued  Order  No.  2,  which  modified 
§  2.79  of  the  Commission’s  General 
Policy  and  Interpretations,  a  statement 
of  policy  with  respect  to  the 
transportation  by  jurisdictional 
pipelines  of  natural  gas  sold  by  certain 
producers  from  the  on-shore  and  the  off¬ 
shore  non-federal  domain  to  non-resale 
industrial  and  commercial  customers  for 
high  priority  uses.  Applications  for 
rehearing  ^  and  clarification  of  this 
order  were  filed  on  March  3, 1978  by 
Aluminum  Company  of  America 
(Alcoa),  the  Industrial  Users  (IU),’and 


'Through  administrative  error,  this  order  had  not 
been  published  in  the  Federal  Register. 

**  Although  applications  for  rehearing  are  not  , 
proper  due  to  the  nature  of  this  Order  No.  2,  the 
Commission  will  treat  such  filings  as  applications 
for  reconsideration  for  purposes  of  this  order. 

*  General  Electric  Company,  Glass  Containers 
Corporation,  Lithium  Corporation  of  America, 
Owens  Illinois,  Inc.,  and  Reynolds  Metals  Company 
Jointly  applied  for  rehearing  as  the  Industrial  Users. 


Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  (Tennessee).  These 
applications  for  reconsideration  were 
granted  for  the  purpose  of  further 
consideration  by  order  issued  March  28, 
1978. 

None  of  the  petitions  challenge  the 
legality  of  the  Commission’s  action. 
Subsequent  to  the  issuance  of  Order  No. 

2,  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  ’ 
sustained  the  legality  of  the  policy 
statement,  initially  set  forth  in  Order 
Nos.  533  and  533-A,  concluding: 

We  approve  the  Commission’s  plan 
embodied  in  Order  No.  533  as  a  legitimate, 
experimental  approach  for  dealing  with  the 
inherently  skewed  nature  of  our  half-free 
market.  The  diversion  of  on-shore  gas  to  the 
unregulated  sector  is  inevitable  in  the 
absence  of  strong  counter  measures,  and  the 
Conunission  must  have  leeway  to  experiment 
(footnote  omitted)  in  devising  the  optimal 
remedy.  This  approval  is  as  to  the  general 
policy,  as  an  experimental  effort,  interested 
parties  will,  of  course,  have  an  opportunity  to 
contest  application  of  the  plan  to  particular 
facts. 

Order  No.  2  continues  the  533  program; 
however,  the  Commission  has 
established  stricter  reporting 
requirements  to  more  closely  monitor  its 
operation. 

In  its  petition,  Alcoa  argues  that  the 
scope  of  Order  No.  2  should  be 
expanded  to  incorporate  many  of  the 
proposals  it  submitted  in  its  comments 
filed  in  response  to  the  notice  of  intent 
to  review  the  policy  statement  of  Order 
Nos.  533  and  533-A.  Many  of  these 
proposals  were  addressed  in  detail  in 
Order  No.  2  and  in  its  petition  for 
reconsideration,  Alcoa  does  not 
advance  arguments  based  upon  new 
facts  or  law  to  sustain  its  position. 

Alcoa  and  lU  both  assert  that  existing 
customers  should  be  permitted  to 
receive  certification  under  Order  No.  2 
for  the  expanded  needs  of  existing 
facilities.  In  its  June,  1977  notice,  the 
FPC  stated  its  intent  to  review  the 
eligibility  criteria  established  by  Order 
Nos.  533  and  533-A  which  limited  the 
application  of  the  policy  to  existing 
customers  of  interstate  pipelines  who 
were  subject  to  curtailment.  The 
Commission  proposed  the  following 
three  categories  of  service  for  possible 
inclusion:  (1)  The  transportation  of 
direct  sale  gas  to  new  customers,  (2) 
customers  not  served  by  the  interstate 
pipeline  and/or  (3)  volumes  in  excess  of 
those  presently  being  received  by 
existing  customers  t^ugh  juris^ctional 
pipeline  suppliers.  In  Order  No.  2,  the 
Commission  concluded  that  this  policy 


*  American  Public  Gas  Association  and 
Consumers  Federation  of  America  v.  Federal  Energy 
Regulatory  Commission.  D.C  Cir.  No.  7S-210S, 
decided  May  10, 197a 


aspect  should  not  be  modified  and 
specifically  found  that  certification  of 
the  transportation  of  533  gas  should  not 
be  granted  for  the  three  proposed 
categories  of  service. 

The  Commission  foresaw  that  the 
transportation  of  533  supplies  to  a  new 
facility  could  result  in  dependence  upon 
short-term  supplies,  thereby 
discouraging  the  initial  use  of  an 
alternate  fuel  source  and  requiring 
costly  conversion  of  plant  facilities  after 
a  relatively  short  period  of  plant 
operation.  The  Commission  applied  the 
same  rationale  in  its  review  of  the  third 
proposed  category  based  upon  its 
assumption  that  any  need  for  additional 
volumes  by  a  gas  customer  currently 
receiving  533  supplies  probably  would 
be  due  to  an  expansion  of  industrial 
production  and  operation  which  might 
better  be  accomplished  by  the  use  of 
alternative  fuels. 

We  reaffirm  bur  findings  that  an 
industrial  who  is  an  existing  customer  of 
an  interstate  pipeline  may  not  receive 
533  volumes  to  offset  curtailment  of  its 
pipeline  entitlement  when  such  volumes 
will  be  used  for  plant  expansion  of 
either  its  operation  or  production. 
Although  existing  customers  may 
receive  533  volumes  which  do  not 
exceed  contract  demand  if  these 
supplies  will  be  used  for  feedstock, 
plant  protection  or  process  uses,  these 
supplies  may  not  be  used  for  new  high 
priority  requirements.  The  proposed 
modifications  to  the  policy  statement 
would  create  an  obvious  inconsistmicy 
in  our  determination  that  new  customers 
are  ineligible  to  participate  in  these 
transactions.  An  inconsistency  in 
treatment  could  be  viewed  as 
discriminatory  as  existing  facilities 
would  be  allowed  to  grow  using  these 
supplies  whereas  a  new  operation 
would  be  precluded  from  using  an 
energy  supply  which  may  be  (Reaper 
than  alternate  fuel. 

Moreover,  the  purpose  of  this  policy  is 
to  provide  short-term  relief  to  industrial 
customers  who  presently  need  natural 
gas  to  offset  curtailment  and  thereby 
maintain  their  cmrent  level  of 
operations.  The  term  of  this  relief  not 
only  presumes,  but  encourages,  the 
industrial  customers  to  install  alternate 
fuel  facilities  or  develop  such  for  those 
uses  which  have  been  dassified  as  high 
priority.  As  the  supply  of  natural  gas 
dwindles,  the  need  for  conversion 
measures  is  accelerating.  Interim  relief 
as  provided  in  Order  No.  2  cannot  be  the 
long-term  solution  for  these  facilities, 
but  only  a  means  of  ameliorating  the 
adverse  effects  on  production  and 
employment  which  result  from 
curtailment 
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In  relation  to  the  foregoing  Alcoa  cites 
the  following  statement  in  (Mer  No.  2  * 
and  requests  that  the  Commission 
“withhold  any  final  determination 
concerning  such  tran^ortation  *  *  * 
until  a  final  determination  concerning 
such  matters  is  reached  in  Docket 
Nos.  CP77-71,  CP77-118.  and 
CP77-125  *  * 

Applications  for  transportation  of 
consumer-owned  gas  or  reserves  in  place 
made  pvirsoant  to  i  2J9lor  a  period  not 
exceeding  two  years  may  be  construed  as 
falling  within  the  scope  of  the  policy. 

Applicants  may  seek  Commission 
authorization  for  transportatkm  of  gas 
supplies  tmder  Sectkm  7(c)  of  the 
Natural  Gas  Ac^  which  dte  Commission 
shedl  review  on  a  case-by-case  basis.  As 
provided  in  Order  No.  2,  the 
transportation  of  consumer-owned  gas 
or  reserves  in  place  for  periods 
exceeding  two  years  does  not  fall  widiin 
the  scope  of  the  policy  statement.* 
However,  onr  consideration  of 
applications  for  die  transportation  of 
such  gas  for  penods  not  exceeding  two 
years  will  not  be  delayed  pending  the 
final  determination  in  die  on-going 
administrative  proceeding. 

Alcoa  and  lU  maintain  the 
Commission  should  ease  the  end-use 
restrictions  provided  in  Order  Na  2 
during  summer  or  off-peak  seasonal 
periods.  Alcoa  suggests  that  industrial 
consumers  should  be  allowed  to  take 
full  pipeline  enddement  in  addition  to 
minimum  vohnnea  of  533  sui^ily.  lU 
proposes  diat  the  policy  should  be 
mo^ed  to  permit  an  industrial 
consumer  to  receive  his  proportionate 
share  of  gas  available  for  low  priorities 
reduced  by  the  volumes  of  533  supplies 
being  received.  Both  petitioners  assert 
that  the  Commission’s  application  of  the 
eligibility  criteria  to  actu^  operations 
operates  as  a  penalty  against  those  who 
engage  in  self-help  e^orts. 

In  Order  No.  2,  the  Commission 
recognized  that  the  take-or-pay 
provisions  in  underlying  producer 
contracts  and  die  end  use  limitations  of 
the  policy  could  result  in  die  loss  of  533 
supplies  purdiased  but  not  yet 
delivered.  The  Commission  rejected 
proposals  similar  to  those  advanced  by 
Alcoa  and  lU,  conduding  that  die  end 
use  restrictions  it  had  placed  on  533 
supplies  should  be  maintained  in  order 
to  insure  that  industrial  customers  used 
the  supplies  solely  for  hig^v-priority  uses. 
In  ordCT  to  provide  die  ii^nstrial 

*Etnta  Nottos  iwued  PcfarMiy  10,  lS7a 

*Thit  qoMtuHi  is  preaentiy  (be  ssbiect  of  M 
adminUtrstive  proceediag  aatUlad  Natural  Caa 
Pipeline  Company  of  Amerioa,  Docket  No.  CP77-71. 
et  al.  Olden  isto^  Pebnary  Zl,  1978  and  May  12, 
1978. 


customer  with  some  flexibility  to  cope 
with  dus  potential  inequity,  we  provided 
for  the  grant  of  a  six-monA  extension  of 
the  term  for  receipt  of  these  volumes 
upon  compliance  with  certain  reporting 
requirements. 

Aft»  thorou^  reconsideration,  we 
find  that,  to  maintain  the  integrity  of  this 
policy  statement,  our  raitial  findii^ 
should  not  be  modified.  During  this 
period  of  worsening  natural  gas 
shortage,  we  are  reluctant  to  estabfish 
more  lax  criteria  which  could  potentially 
result  in  a  larger  available  supply  fen 
low  priority  uses.  As  previously  stated, 
we  view  die  policy  statement  of  Order 
No.  2  as  a  means  of  enabling  industrial 
consumers  to  receive  short-term 
supplies  of  natural  gas  essential  for  their 
operations  pending  the  development 
and/or  insl^ation  of  alternate  fuel 
capability.  Out  nKxhfication  of  the 
policy  providing  six-mondi  extensions  to 
the  two-year  term  appears  to  allow  the 
producer  and  industrial  customers 
sufficient  flexibility  to  reduce  the 
potential  for  economic  hardships  upon 
the  industrial,  however,  should  future 
transactions  indicate  that  it  is  not,  we 
shall  undertake  a  review  of  this  issue. 

lU  requested  darification  of  the  six- 
mondi  extension  provision.  In  Order  No. 
2,  the  Commission  concluded  that  an 
underlying  producer's  contract 
containing  a  take-or-pay  provision  must 
include  an  iqiportunity  for  the  industrial 
consumer  to  make  up  gas  it  could  be 
unable  to  take  dming  die  principal  term 
of  the  certificate.  Al^ugh  lU  supports 
this  policy  modification,  it  argu^  that  it 
is  inappropriate  for  the  Commission  to 
require  the  indnslon  of  this  provision  in 
sales  contracts  executed  with  non- 
jurisdictic^l  producers. 

As  expressed  in  Order  No.  2,  w<e 
believe  that  the  <^portiinity  for 
rextension  of  a  533  sales  contract  is  an 
essential  means  of  offsetting  some  of  die 
economic  inequities  which  may  result 
from  a  takeKir-pay  provision  which  is 
characteristic  of  533  sales  contracts.  In 
considemig  whetho'  a  proposed  533 
transaction  diould  be  certificated,  the 
provision  ai  a  six-month  extension 
period  will  be  a  significant  element  in 
our  determination  whether  die  overall 
proposed  tran^iortation  of  these 
interruptible  siq^ilieB  for  high  primlty 
uses  is  in  the  public  ccnvenieace  and 
necessity.  The  presence  of  a  six-mcmdi 
extension  period  in  a  contract  with  a  ^ 
take-or-pay  provision  asrists  the 
Commissioa’s  review  of  the  proposed 
price  rrf  the  siqiplies  as  it  reduces  die 
possibility  that  the  cost  of  die  supplies 
may  be  inflated.  A  sales  agreement 
between  the  producer  and  industrial 
which  does  not  make  provision  for  a  six- 
month  extension  after  die  expiration  of 


the  contract  tenn  will  be  viewed  by  the 
Commission  as  creating  a  significant 
condition  for  the  proposed  transaction 
to  operate  outside  the  intent  of  our 
policy  statement.  We  would  view  the 
omission  of  such  a  six-month  provision 
from  any  such  contract  as  an  obstacle  to 
this  Commission  finding  that  the  overall 
contract  is  in  the  public  interest  While 
we  do  not  require  such  inclusion,  we 
strongly  encourage  the  incorporation  of 
such  provisions. 

Alcoa  requests  clarification  as  to  the 
Commission's  intent  of  requiring  the 
filing  of  information  related  to  the  costs 
paid  by  an  industrial  customer  for 
gathering  facilities.  As  expressed  in 
Order  No.  2,  die  Commission  has 
established  certain  filing  requirements 
in  order  to  emsist  ito  review  of  proposed 
transacticHis  in  which  the  industrial 
customer  assumes  the  economic  burden 
of  installing  gadiering  fadlities; 
however,  the  producer  retains  the  tide. 
The  sulxmesion  this  data  will  assist 
our  review  as  to  whether  there  is  a 
potential  for  die  hidustrial  to  pay  a  fee 
which  exceeds  the  actual  cost  erf  the 
facilities  necessary  to  imirfement  the 
proposed  transactions.  In  order  to  make 
the  requisite  statutory  finding  that  die 
proposed  tran^OTtation  of  these 
supplies  is  in  the  public  cemvenienoe 
and  necessity,  it  is  essential  to  review 
all  aspects  of  the  proposal 

Both  Tennessee  and  HI  request 
cleirification  as  to  certain  reporting 
requirements.  As  set  forth  in  its  petition, 
Tennessee  has  correctly  interpreted  the 
intent  of  Order  No.  2  that  only  the 
interstate  pipeline  delivering  volumes  to 
the  distributor  for  delivery  to  the 
industrial  consumer  need  file  a  monthly 
report  reflecting  those  volumes  it 
received  and  transported.  Based  upon 
the  elimination  of  the  filing  requirements 
for  transporting  pipelines  other  than 
delivering  pipeUnes  in  Order  Na  2,  we 
find  it  necessary  to  further  modify  the 
Order  to  elimiaato  the  same  filing 
requirements  forsdl  533  transactions 
certificated  prior  to  its  issuance  as  the 
infonnatioD  is  not  essential  to  our 
monitoring  the  program. 

lU  requests  the  Commtssiem 
delete  tbe  filmg  reqairesnents  set  forth  in 
§  2.79(g)(2Kvuj  dffOHgh  or,  fai  the 
alternative,  the  information  required  in 
paragraphs  (gK^)  (ixj  and  (x)  should  be 
limited  to  circiiiastsaces  v^en  the  data 
is  available.  Upon  review,  we  find  that 
para^aph  (^(2)  (x)  should  be  modified  to 
require  the  sul^ssion  erf  only  available 
data;  however,  e  good  faith  eflort  should 
be  made  to  obtain  sudh  Information.  The 
remaining  filing  requirements  are 
reascHudrfe  on  their  face  and  consistent 
with  this  Commission's  intmit  to  closely 
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monitor  the  operation  and  effects  of  the 
policy. 

With  the  exception  of  the  modification 
set  forth  above,  we  hnd  that  petitioners’ 
applications  for  reconsideration  present 
no  new  facts  or  principles  of  law  which 
warrant  any  modifications  of  Order  No. 

2. 

The  Commission  orders: 

(A)  The  petitions  for  reconsideration 
and  clariHcation  filed  on  March  3, 1978 
by  Aluminum  Company  of  America,  the 
Industrial  Users  and  Tennessee  Pipeline, 
a  Division  of  Tenneco,  Inc.  are  denied 
other  than  as  herein  provided. 

PART  2— GENERAL  POUCY  AND 
INTERPRETATIONS 

(B)  Upon  reconsideration  §  2.79(g)(2) 
Subsection  (x)  of  the  Commission’s 
General  Policy  and  Interpretations,  18 
CFR  2.79(g](2)(x),  is  revised  to  read  as 
follows: 

§  2.79  Policy  with  respect  to  certification 
of  pipeline  transportation  agreements. 

«  «  *  *  * 

(g)  *  *  * 

(2)  *  *  * 

(x)  Provide  available  information  as  to 
whether  or  not  gas  has  previously  been 
sold  from  the  acreage,  if  so,  to  whom, 
through  what  facilities  and  at  what 
prices. 


By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  n-31S4S  Filed  10-29-81: 8:45  ami 
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18  CFR  Part  271 

[Docket  No.  RM80-53] 

Prescribed  Maximum  Lawfui  Prices 
Prescribed  Under  Title  I  of  the  Natural 
Gas  Policy  Act 

agency:  Federal  Energy  Regulatory 
Commission,  DOE.  ' 

ACTION:  Order  of  the  Director.  OPPR. 

summary:  Pursuant  to  the  authority 
delegated  by  18  CFR  357.307(1),  the 
Director  of  die  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  November,  cmd  December,  1981  and 
January,  1982.  Section  101(b)(6]  of  the 
NGPA  requires  that  the  Commission 
compute  and  publish  the  maximum 
law^  prices  before  the  beginning  of 
each  month  for  which  the  Hgures  apply. 
EFFECnvE  date:  November  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Williams,  Director,  OPPR 
(202)  357-8500. 

SUPPUNENTARY  INFORMATION: 

Issued:  October  22, 1981. 


Section  101(b)(6]  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 
I  of  the  NGPA  before  the  begiiming  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  and 
§  375.307(1)  of  the  Commission’s 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  November  and  December.  1981  and 
January,  1982  are  issued  by  the 
publication  of  the  price  tables  for  the 
applicable  quarter.  Pricing  tables  are 
found  in  §  271.101(a)  of  the 
Commission’s  regulations.  Table  I  of 
§  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  sections 
102, 103, 106(b)(l)(B],  107(c)(5).  108,  and 
109  of  the  NGPA.  Table  II  of  §  271.101(a) 
specifies  the  maximum  lawful  prices  for 
sections  104  and  106(a)  of  the  NGPA. 
Table  III  of  S  271.102(c)  contains  the 
inflation  adjustment  factors. 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-CEILING  PRICES 

§271.101  [Amended] 

1.  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  for 
November  and  December.  1981  and 
January.  1982,  in  Tables  I  and  II. 


Table  I— Natural  Gas  Ceiling  Prices 

[Other  than  NGPA  K 104  end  106(a)] 


Maximuni  lawrfiil 
price  pw  MMBtu 
for  detyeriee  in 


Subpait  of  Part  271 


Category  of  gaa 


Nov. 

Dec 

Jan. 

Feb. 

Mar. 

Apr. 

May 

June 

July 

1979 

1979 

1980 

1980 

1980 

1980 

1980 

1980 

1960 

S^^14 

$2,338 

$2,358 

$2,361 

$2404 

$2,428 

$2,453 

$2,478 

$2,504 

2.128 

2.143 

2158 

2173 

2188 

2204 

2221 

2238 

2255 

1.213 

1.221 

1.229 

1238 

1.247 

1258 

1268 

1278 

1286 

4.2S6 

4JS6 

4.318 

4.348 

4278 

4.442 

4.476 

4.510 

2.475 

2.499 

2.523 

2548 

2573 

2625 

2662 

2680 

1.782 

1.774 

1.786 

1.799 

'  1.812 

1.825 

1.839 

1253 

1267 
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Maximum  lawful  price 
per  MMBtu  for 
rfeliveries  in 


Subpart  of  Part  271 


B .  102 . 

C .  f03 . 

F .  106<b)(1)(B) 

G .  107(eK5)...„. 

H .  108 . 

1 .  108 . . 


Maximum  lawful  price  per 
MMBtu  for  deliveries  in 


Maximum  lawful  price  per 
MMBtu  for  deNveries  In 


Subpart  of  Part  271 


102 . 

luj 

106<bK1)(B). 

10?!rM5) . 

108 

1"9 


.  Category  of  gas 

New  Natural  Gas,  Certain  <JCS  Gas....- . 

New,  Onstxxe  Production  Wells . 

Alternative  Maximum  Lawful  Price  for  Certain  Intrastate  Rollover  Gas  ■ 
Gas  Produced  from  Tight  Formations 

Stripper  Gas . 

Not  Otherwise  Covered . 


ESS 

ttyy 

Jan. 

1982 

$2,971 

$3,003 

2.552 

2.572 

1.455 

1.466 

6.104 

6.144 

3.183 

3.217 

2.112 

2.128 

'  Section  271.602(a)  provides  that  for  certain  gas  sold  under  an  Intrastate  rollover  contract  the  maximum  lawful  price  is  the  higher  of  the  price  paid  under  the  expired  contract  adiusted  lor 

inflation  or  an  alternative  Maximum  Lawful  Price  specified  in  this  Table.  This  alternative  Maximum  Lawful  Price  for  earn  month  appears  in  this  row  of  Table  L 

•  Comitiericing  November  1,  1979,  the  price  of  natural  gas  finally  determinod  to  be  eligible  as  deep  higlvcost  gas  under  section  107(c)(1)  of  the  NGPA  is  deregulated  (Sde,  Part  272  of  the 
CommBSion  s  Regulations.)  Prior  to  that  date,  the  maximum  lawful  price  applicable  k)  deep  higtwiost  gas  was  the  price  specified  in  Subptut  B  of  Part  271. 

•The  maximum  lawful  price  lor  tigW  formation  gas  to  the  lesser  of  the  negotiated  contract  price  or  200%  of  the  price  specified  in  &ibpart  C  of  Part  271.  The  maximum  lawful  price  for  tight 

formation  gas  applies  on  or  after  July  16,  1979.  (Sde,  { 271.703  and  { 271.204.)  r 


TAB1.E  II— Natural  Gas  Ceiling  Prices:  NGPA  Sections  i04  and  106(a) 

(Subpart  D,  Part  271] 


Category  of  natural  gas 

Type  of  sale  or  contract 

Dec. 

1978 

Jan. 

1979 

Feb. 

1979 

Mar. 

1979 

Apr. 

1979 

May 

1979 

June 

1978 

July 

1979 

Aug. 

1979 

SepL 

1979 

Del 

1978 

Nov. 

1979 

Dec. 

1979 

P08t-1674  gas . 

All  producers . . . . 

$1,630 

$1,639 

$1,690 

$1,661 

$1,672 

$1,684 

$1,696 

$1,703 

$1,722 

$1,736 

$1,760 

$1,762 

$1,774 

1973-1974  Biennium  gas . 

Small  producer. 

Large  preducer. 

1.379 

1.058 

1.387 

1.064 

1.896 

1.071 

1.405 

1.078 

1.414 

1.085 

1.424 

1.093 

1.434 

1.101 

1.444 

1.109 

1.456 

1.118 

1.468 

1.127 

1.480 

1.136 

1.490 

t.144 

1.500 

1.152 

Interstate  rollover  gas  ■ . 

Small  producer. 

.702 

.716 

.715 

.715 

.715 

.715 

.715 

.715 

.715 

.715 

.716 

.716 

.715 

Replacement  contract  gas  or 

Large  producer. 

.603 

.607 

.611 

.615 

.619 

.623 

.627 

.631 

.636 

.641 

.646 

.690 

.654 

SmaH  producer . 

.771 

.775 

.780 

.785 

.790 

.796 

.802 

.808 

.815 

.822 

.836 

.835 

841 

recompletion  gas. 

Large  producer . 

.593 

.596 

.600 

.604 

.608 

.612 

.616 

.620 

.625 

.630 

.635 

839 

.643 

Flowing  ojss....- . . 

SmaH  producer . 

.393 

.395 

.396 

.401 

.404 

.407 

.410 

.413 

.416 

>119 

.422 

.426 

428 

Certain  Permian  Basin  gas . 

Large  producer . 

.332 

.334 

.336 

.338 

.340 

.342 

.344 

.346 

.349 

.352 

.355 

.357 

.359 

Small  producer. 

Large  producer. 

.462 

.405 

.465 

.407 

.468 

.410 

.471 

.413 

.474 

.416 

.477 

.419 

.480 

.422 

.483 

.425 

.487 

.428 

.491 

.431 

.495 

.434 

.498 

.437 

.501 

.440 

Certain  Rocky  Mountain  gas . 

SmaH  producer. 

.462 

.465 

.468 

.471 

.474 

.477 

.480 

.483 

.487 

.491 

>496 

.488 

.501 

Certain  Appalachian  Basin  gas.... 

Large  producer . 

.393 

.395 

.398 

.401 

.404 

.407 

.410 

.413 

.416 

.419 

.422 

.425 

.428 

North  subarea  contracts  dated  after 

.368 

.370 

.372 

.374 

.376 

.379 

.382 

.365 

.388 

.391 

.394 

.397 

.400 

Minimum  rate  gas  . 

10-7-69. 

Other  contracts . 

.344 

.346 

.348 

.350 

.352 

.355 

.358 

.361 

.364 

.367 

.370 

.373 

.378 

All  producers . 

.203 

.204 

.205 

.206 

.207 

.208 

.209 

.210 

.212 

.214 

.217 

.218 

Jan. 

Feb. 

Mar. 

1980 

1980 

1980 

$1,786 

$1,799 

$1812 

1.510 

1.521 

1.532 

1.160 

1.166 

1.176 

.659  .664  .669 

.647  .853  .659 

.647  .652  .657 

.431  .434  .437 

.361  .364  .367 

.504  .506  J6^^ 

.443  .446  .449 

.504  .606  .612 

.431  .434  .437  I  .440 


June 

1980 

Aug. 

1980 

Sept. 

1980 

$1,853 

$1,867 

$1,883 

$1,899 

1.667 

1.579 

1.592 

1.605 

1.202 

1.211 

1.221 

1.231 

.728 

.728 

.728 

.728 

.684 

.689 

.695 

.701 

879 

.886 

.893 

.901 

.672 

.67% 

.683 

.689 

.446 

.449 

.453 

.457 

.376 

.379 

.382 

.385 

.524 

.528 

.532 

.536 

.459 

.463 

.467 

.471 

.524 

.528 

.532 

.536 

.446 

.449 

.453 

.457 
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Maximum  lawful  price  per  MMBIu  for  deiveriea  made  in 


Category  of  natural  gas 

Type  of  sale  or  contract 

Feb. 

1960 

Mar. 

1060 

Apr. 

1960 

May 

1960 

Certain  Appalachian  Basin  gas.,.. 

1  North  subaree  contracts  dated  after ! 

.403 

.406 

.409 

.412 

.415 

.421 

.425 

.429 

.433 

438 

430 

.442 

J79 

J62 

.386 

286 

291 

294 

.397 

.400 

.403 

.406 

.409 

412 

415 

Minimum  rate  gas  _ 

.220 

999 

224 

226 

226 

.230 

.232 

.234 

236 

.238 

240 

m 

Category  of  natural  gas 

Type  of  sale  or  contract 

Feb. 

ES 

June 

1961 

1961 

1961 

SI. 975 

S1.993 

$2011 

S2.024 

$2050 

$2,060 

$2070 

$2060 

1.670 

1.685 

1.700 

1.711 

1.722 

1.733 

1.742 

1.751 

1.760 

1.279 

1.291 

1.303 

1.311 

1.319 

1.327 

1534 

1.341 

1548 

.741 

.741 

.743 

.748 

.753 

.756 

.762 

.766 

.770 

.729 

.736 

.743 

.748 

.753 

.756 

.762 

.786 

.770 

.936 

.946 

.955 

.961 

.967 

273 

.978 

.983 

.968 

.716 

.722 

.729 

.734 

.739 

.744 

.748 

.752 

.756 

.474 

.478 

.462 

.485 

.488 

.491 

493 

496 

.497 

.401 

.406 

.409 

412 

415 

416 

.420 

.422 

424 

.558 

.563 

.568 

.572 

.576 

580 

.563 

.586 

.589 

.491 

.495 

,499 

502 

505 

506 

511 

514 

517 

.558 

.563 

.568 

.572 

576 

580 

583 

.566 

589 

.474 

.478 

.482 

'.485 

.488 

.491 

.493 

.495 

.497 

Certain  Appalachian  Basin  n^s .  . . . 

.446 

.450 

.454 

.457 

.460 

.463 

.466 

.467 

.469 

419 

.423 

.427 

.430 

.433 

.436 

.438 

.440 

.442 

Minimum  rate  gas  • . . — . . . 

AU  producers . -  .. 

246 

246 

250 

252 

254 

,2^ 

257 

258 

259 

Category  of  natural  gas 

Type  of  sale  or  oomrad 

Maximum  lawful  price  par 
MMBtu  for  deliveries  made 
in 

Nov. 

1981 

Dec. 

1981 

Jan. 

1982 

$2096 

$2112 

$2128 

1.773 

1.787 

1.801 

1256 

1268 

1278 

.776 

.762 

.788 

.776 

.782 

.788 

296 

1.004 

1212 

.762 

-.768 

.774 

.501 

.505 

.509 

.427 

.430 

.433 

.594 

J90 

.604 

521 

.525 

.529 

.564 

699 

.604 

.501 

.505 

209 

473 

.477 

.481 

Other  cort“^ .  . .  . . . . . . 

.445 

.448 

.451 

261 

263 

265 

'  The  price  for  interstate  rollover  gas  is  the  higher  of  the  price  Ksted  in  this  tabie  or  the  M  and  reasonable  price  under  the  expired  contract  as  adjusted  for  inflatiort  (See  1 271.402(c)(3).) 
*  ftices  tor  minimum  rate  gas  are  expressed  in  terms  of  doliars  per  Mcf,  rather  than  MMBtu. 


§  271.102  [Amended]  . 

2.  Section  271.102(c]  is  amended  by 
inserting  the  inflation  adjustment  for  the 
months  of  November  and  December, 

1981  and  January,  1982  in  Table  III. 

Table  HI— Inflation  Adjustment 

Table  III— Inflation  Adjustment— Continued  Table  III— Inflation  Adjustment— Continued 

Month  of  delivery  ' 

Factor  by 
which  price 
in  preceding 
month  is 
multiplied 

Month  of  doivery 

Fa^  ^ 
which  price 
in  preceding 
month  is 
muNipliad 

1.00581 

1.00581 

1.00581 

1.00581 

1.00581 

1.00581 

1.00667 

1.00667 

1.00667 

1.00713 

1.00713 

1.00713 

1.00805 

1.00605 

1.00605 

1.00690 

1.00690 

1.00690 

1.00713 

1.00713 

1.00713 

1.00774 

1.00774 

1.00774 

A.-». 

1.00843 

1.00643 

1.00643 

1.00744 

1.00744 

1.00744 

1.00904 

1.00904 

1.00904 

1.00643 

1.00643 

1.00643 

1.00503 

1.00603 

1.00503 

1J)0787 

1.00767 

120787 

Cnn4 - i-  — 

Month  of  delivery 

Factor  by 
which  price 
in  preceding 
month  is 
multiplied 

December- .  . 

_ • 

1979: 

January..-  ..  - 

1961: 

1977: 

1.00636 

1.00636 

1.00431 

1.00431 

1.00431 

1.00463 

1.00463 

1.00463 

1.00597 

1.00597 

1.00597 

1.00689 

1.00689 

1.00689 

1.00581 

............ 

Aofil . 

ntaiCh - — . - . 

May . . 

June _  -  ' 

.llllw . 

. . . . 

Ssptcr*'  _ . 

. 

. . . . . 

1978: 

I960: 

December...... _ 

1962 

(FR  Doc.  81-31136  Filed  10-29-61: 645  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 
[Docket  No.  78P-0409/CP] 

Labeling  Requirements  for  Patient 
Labeling  for  Progestational  Drug 
Products 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  exempting  from 
the  regulation  requiring  patient  package 
inserts  (PPI)  for  progestational  drug 
products  oral  dosage  forms  that  are 
labeled  solely  for  the  treatment  of 
advanced  cancer.  This  action  is  taken 
because  the  information  contained  in 
the  PPI  is  not  relevant  to  the  concerns  of 
patients  treated  for  advaned  cancer  with 
progestational  drug  products. 

EFFECTIVE  DATE:  December  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Howard  P.  Muller,  Jr.,  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5220. 
SUPPLEMENTARY  INFORMATION;  In  the 
Federal  Register  of  June  3, 1980  (45  FR 
37455],  FDA  proposed  to  amend  the 
regulation  requiring  patient  package 
inserts  (PPI)  for  progestational  drug 
products  to  exempt  oral  dosage  forms 
labeled  solely  for  treatment  of  advanced 
cancer.  The  agency  explained  that  the 
information  in  the  progestational  PPI  is 
not  relevant  to  the  concerns  of  those 
patients  treated  for  advanced  cancer 
with  these  drug  products.  The  PPI  for 
progestational  dntg  products  was 
designed  to  address  the  needs  of  women 
with  childbearing  potential,  and  the 
labeling  deals  exclusively  with  the  risks 
of  in  utero  exposure  to  progestational 
agents.  The  agency  noted  in  the 
proposal  that  most  patients  with 
advanced  cancer  of  the  breast  or  . 
endometrium  are  postmenopausal  and 
are  therefore  imable  to  bear  children.  In 
addition,  women  who  are 
premenopausal  will  likely  have  been 
sterilized  before  being  treated  with 
progestational  drug  products. 
Furthermore,  the  administration  of  large 
doses  of  progestagens  will  suppress  the 
pituitary  and  act  as  a  contraceptive.  The 
proposal  concluded  that  it  was  unlikely 
that  there  existed  a  patient  population 
of  premenopausal  women  with 
advanced  cancer,  being  treated  with 
oral  progestational  agents,  who  are 
fertile. 


The  FDA  decision  to  propose  to 
exempt  from  the  progestational  PPI 
requirements  oral  dosage  forms  that  are 
labeled  solely  for  the  treatment  of 
advanced  cancer  was  prompted  by  a 
petition  from  Mead  Johnson  &  Co.,  a 
manufacturer  of  a  progestational  drug 
product,  asking  that  progestational  drug 
products  labeled  solely  for  the  treatment 
of  malignant  disease  be  exempted  from 
the  patient  labeling  regulation.  (A  copy 
of  the  petition  has  been  placed  on  file  in 
the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk’s  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.)  On  the  basis 
of  the  information  in  the  proposal,  and 
after  a  review  of  the  comments  received, 
the  agency  has  determined  to  finalize 
the  amendment  to  the  regulation 
substantially  as  proposed. 

Five  persons  commented  on  the 
proposal.  Two  stated  their  support.  The 
others,  while  also  supporting  the 
proposal,  argued  that  it  should  be 
expanded  beyond  the  proposed 
exemption. 

1.  A  comment  endorsed  the  argument 
of  the  Mead-Johnson  petition  that  “it  is 
unnecessarily  cruel  to  inform  a  woman 
of  childbearing  potential  under 
treatment  for  advanced  carcinoma  of  the 
endometrium  or  breast  by  the 
impersonal  instrument  of  a  patient 
package  insert  that  the  fetus  she  may  be 
carrying  may  be  damaged  by  the  drug 
she  is  taking  for  her  own  survival.”  The 
comment,  assuming  that  the  argument 
was  the  basis  for  the  proposed 
amendment,  contended  that  it  supported 
revoking  the  PPI  requirement.  The 
comments  suggested  that  if  the 
regulation  were  not  completely  revoked 
some  cancer  patients  might 
inadvertently  be  given  PPI’s  because  the 
diagnosis  by  the  physican  is  generally 
not  included  on  the  prescription. 

While  the  amendment  to  the 
regulation  does  not  eliminate  the 
possibility  that  cancer  patients  using 
progestational  drugs  may  receive  PPl’s, 
it  will  reduce  the  possibility  of  that 
occurrence.  Under  the  amendment  the 
PPI  requirements  do  not  apply  to  all  oral 
dosage  forms  labeled  solely  for  the 
treatment  of  advanced  cancer. 
Manufacturers  of  oral  dosage  form 
progestational  drug  products  labeled 
solely  for  the  treatment  of  advanced 
cancer  may,  as  a  consequence, 
discontinue  shipping  PPl’s  with  those 
products.  To  the  extent  such  products 
are  prescribed  for  cancer  patients,  PPI's 
will  not  be  available  and  will  not  be 
dispensed. 

The  rationale  for  the  amendment  is 
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not  that  it  is  ethically  or  medically 
objectionable  to  provide  cancer  patients 
with  the  written  information  contained 
in  the  progestational  PPL  Rather,  FDA 
has  concluded  that  the  information 
contained  in  the  progestational  PPI — 
information  about  the  risks  of  in  vitro 
exposure  to  progestational  agents — is 
not  relevant  to  the  concerns  of  patients 
prescribed  oral  progestational  drug 
products  approved  solely  to  treat 
advanced  cancer.  This  is  because,  as 
noted  in  the  proposal,  it  is  unlikely  that 
there  exists  a  patient  population  of 
women  with  advanced  cancer  being 
treated  with  oral  progestational  agents 
who  are  fertile. 

2.  Another  comment  suggested  that 
the  regulation  should  be  revised  to 
permit  the  dispenser  to  withhold  the 
labeling  whenever  a  progestational 
product  is  dispensed  to  a  cancer  patient. 
In  particular,  the  comment  suggested 
that  an  exemption  should  be  provided 
when  a  progestational  drug  product 
approved  for  cancer  and  other 
indications  was  dispensed  for  cancer 
treatment.  The  comment  contended  that 
the  considerations  cited  in  the 
rulemaking  in  support  of  an  exemption 
for  oral  dosage  forms  would  also  apply 
when  a  progestational  agent  not  solely 
approved  for  cancer  treatment  is 
nevertheless  dispensed  to  treat  cancer. 

The  agency  concedes  that  the 
relevance  to  the  patient  of  the  PPI  turns 
on  the  patient’s  fertility  and  not  on 
whether  the  patient  receives  a  product 
approved  solely  to  treat  cancer  or  a 
product  with  multiple  indications 
including  the  treatment  of  advanced 
cancer.  Tfre  underlying  logic  of  the 
rulemaking  led  the  agency  to  consider 
amending  the  regulation  to  permit  the 
withholding  of  the  PPI  whenever  a 
progestational  drug  product  was 
dispensed  to  a  person  not  at  risk,  i.e.,  to 
a  person  not  able  to  bear  children  at  the 
time  the  product  was  dispensed. 
However,  the  regulatory  complexities  of 
such  a  policy,  i.e.,  permitting 
withholding  for  certain  indications  but 
not  for  others,  expecting  physicians  and 
pharmacists  to  be  cognizant  of  such 
distinctions,  and  the  possibility  that 
such  a  policy  would  result  in  the  denial 
of  important  information  to  patients  at 
risk,  persuaded  the  agency  to  proceed 
with  the  more  modest  change  embodied 
in  this  final  rule. 

3.  Two  of  the  comments  said  that  the 
proposal  should  be  expanded  to  permit 
the  prescribing  physician  to  determine 
that  PPI’s  shoiidd  not  be  given  in  any 
situation  deemed  inappropriate.  Another 
comment  said  that  pharmacists  should 
be  permitted  to  withhold  PPI’s  when 
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their  distribution  would  be  “medically 
illogical”  in  light  of  the  medical 
condition  under  treatment. 

The  agency  believes  that  there  may  be 
drugs  for  which  the  distribution  of  PPI’s 
might  properly  be  discretionary  with  the 
physician.  However,  because  the  use  of 
progestational  drug  products  during  the 
hrst  4  months  of  pregnancy  may 
seriously  damage  the  fetus,  the  agency 
believes  that  the  users  of  these  d^s 
should,  without  exception,  be  furnished 
with  written  information  concerning  the 
drug's  benefits  and  risks.  Concerning  the 
conunent  that  pharmacists  should  be 
permitted  to  withhold  PPI's,  the  agency 
believes  that  dispensers  should  not  be 
given  discretion  to  withhold  PPI’s 
because  they  are  generally  not 
knowledgeable  about  the  condition  of 
the  patient  for  whom  the  drug  was 
prescribed. 

The  economic  impact  of  this  rule  has 
been  reassessed  in  accordance  with 
Executive  Order  12291.  This  rule  is  not  a 
major  rule  as  defined  by  that  Order. 
Specifically,  this  rule  exempts 
manufacturers  of  progestational 
products  in  oral  dosage  forms  labeled 
solely  for  treatment  of  cancer  bom  the 
progestational  drug  product  patient 
package  insert  regulation.  The  effect  of 
this  action  would  be  that  manufacturers 
would  no  longer  be  required  to  include 
progestational  drug  product  patient 
package  inserts  with  shipments  of  the 
affected  drug  products.  Resent 
manufactiuing  expenditures  associated 
with  preparation  and  distribution  of  the 
inserts  for  the  affected  products  will  be 
eliminated.  The  assessment  that  led  to 
the  determination  that  this  is  not  a 
major  rule  has  been  placed  on  file  with 
the  Dockets  Management  Branch. 

PART  310— NEW  DRUGS 

Accordingly,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (secs.  201, 
502(a),  503(a),  505, 701(a).  52  Stat.  1040- 
1042  as  amended,  1050-1053  as 
amended,  1055  (21  U.S.C.  321,  352(a). 
353(a),  355,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21 CFR  5.10  (formerly  §  5.1; 
see  46  FR  26052:  May  11. 1981)),  Part  310 
is  amended  in  9  310.516  by  revising 
paragraph  (e)(4)  and  redesignating  it  as 
(e)(5)  and  adding  new  paragraph  (e)(4), 
to  read  as  follows: 

9  310.516  Progestational  drug  products; 
labeling  directed  to  the  patient 

«  •  •  •  • 

(e)  *  *  * 

(4)  This  section  does  not  apply  to  oral 
dosage  forms  labeled  solely  for  the 
treatment  of  advanced  cancer. 


(5)  Any  progestational  drug  product, 
except  as  noted  in  paragraphs  (d)  and 
(e)(4)  of  this  section,  that  is  not  labeled 
as  required  by  this  section  and  is  either 
introduced  or  delivered  for  introduction 
into  interstate  commerce,  or  held  for 
sale  after  shipment  in  interstate 
commerce,  is  misbranded  under  section 
502  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

However,  a  progestational  drug 
product  in  the  possession  of  a 
wholesaler  or  retailer  before  December 
12. 1978,  is  not  misbranded  if  adequate 
numbers  of  copies  of  the  patient  labeling 
are  furnished  to  the  wholesaler  or 
retailer  to  permit  any  retail  purchaser 
after  that  date  to  obtain  such  labeling 
with  the  product.  The  requirement  that 
any  progestational  drug  product  be 
dispensed  with  patient  labeling,  as 
applied  to  physicians  who  dispense  or 
administer  the  drug,  will  not  be  effective 
for  supplies  in  their  possession  on  the 
effective  date,  but  apply  only  to 
supplies  received  thereafter. 

•  *  •  •  * 

EFFECTIVE  DATE:  December  29. 1981. 

(Secs.  201,  S02(a),  S03(a).  505, 701(a).  52  Stat 
1040-1042  as  amended,  1050-1053  as 
amended,  1055  (21  U.S.C.  321, 352(a).  353(a). 
355, 371(a))) 

Dated:  August  31. 1981. 

Arthur  HuU  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.  61-^1248  Piled  10-2S.S1;  8:45  am] 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Mebendazole  Oral 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
d^  application  (NADA)  filed  by 
Pitman-Moore,  Inc.,  providing  for 
revised  conditions  of  use  of 
mebendazole  oral  powder  as  an 
anthelmintic  for  dogs. 

EFFECnVE  date:  This  regulation  is 
effective  October  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857, 301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Pitman- 
Moore,  Inc.,  Washington  Crossing,  NJ 
08560,  filed  a  supplemental  NADA  (102- 
987)  providing  for  revision  of  the 


product’s  dosing  schedule  and  addition 
of  a  new  parasite  species.  The  product 
was  originally  approved  on  December  2, 
1977,  for  infections  of  roundworms 
(Toxocara  canis),  hookworms 
(Ancylostoma  canimm),  whipwonns 
(Trichuris  vulpis),  and  tapeworms 
(Taenia  pisiformis)  in  dogs  at  the 
recommended  dose  of  10  milligrams  of 
mebendazole  per  poimd  of  body  weight 
once  daily  for  5  consecutive  days. 
However,  effectiveness  studies 
conducted  subsequent  to  that  approval 
demonstrate  that  the  drug  is  equally 
effective  when  it  is  administered  for  3 
days  at  the  same  dosage  level.  In 
addition,  the  studies  substantiate  a 
claim  for  use  against  the  hookworms 
Uncinaria  stenocephala.  Accordingly, 
the  supplemental  NADA  is  approved 
and  the  regulations  are  amended  to 
reflect  the  approval 

Under  the  Biu^au  of  Veterinary 
Medicine’s  supplemental  approval 
policy  (42  FR  64367;  December  23, 1977), 
this  is  a  Category  II  supplemental 
approval  which  involves  a  change  in  the 
schedule  of  dosing  and  claim  for  an 
additional  parasite  species.  The 
approval  is  supported  by  data  fi'om 
additional  effectiveness  studies  and 
does  not  require  reevaluation  of  the 
effectiveness  data  in  the  parent 
application. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d](l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or. 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  fieedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  9  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857,  ffmn  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.G  556  and  557  and  ia 
therefore  excluded  fixim  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTinCATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
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Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  Elrugs  (21  CFR  S.IO 
(formerly  5.1;  see  46  FR  28052;  May  11, 
1981])  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83), 

§  520.1320  Mebendazole  oral  (21  OH 
520.1320)  is  amended  in  paragraph 
(d)(2)(i)  by  changing  “5  ^ys”  to  “3 
days”  and  in  paragraph  (d)(2)(ii)  by 
changing  the  phrase  “hoolmorms 
(Ancylostoma  caninumf'  to  real 
“hookworms  (Ancylostoma  caninum, 
Uncinaria  stenocephala)," 

Effective  date.  This  regulation  is 
effective  October  30, 1981. 

(Sec.  S12(i).  82  Stat.  347  (21  U&C.  360b(i])) 
Dated:  October  22. 1981. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc.  81-31269  Filed  10-29-81;  845  am] 
anXINQ  CODE  4110-03-M 


21  CFR  Part  556 

Animal  Drugs,  Feeds,  and  Reiirted 
Products;  Vir^iainycin 

CFR  Correction 

In  Title  21,  Parts  500  to  599,  revised  as 
of  April  1, 1981,  the  text  of  21  CFR 
556.750(b)(4),  appearing  on  page  429,  is 
incorrect  The  text  should  read  as 
published  at  46  FR  18966,  Mar.  27, 1981, 
and  set  forth  below: 

§  556.750  ^nr^QlnlMnycine 
*  *  *  «  * 

(b)  Broiler  chickens — 

***** 

(4)  0.1  ppm  in  muscle. 

BILLINQ  CODE 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
dnig  application  (NADA)  filed  for  Good- 
Life,  Inc.,  providing  for  safe  and 
effective  use  of  a  10-gram-per-pound 
tylosin  premix  for  making  complete 
swine,  beef  cattle,  and  chicken  feeds. 
EFFECTIVE  DATE:  October  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMAHON:  Good- 
Life,  Inc.  Good-Life  Drive,  P.O.  Box  687, 


Effingham,  IL  62401,  is  the  sponsor  of 
supplemental  NADA  110-045  submitted 
on  its  behalf  by  Elanco  Products  Co. 

This  supplemental  NADA  provides  fmr 
use  of  a  premix  containing  10  grams  of 
tylosin  (as  tylosin  phosphate)  per  pound 
for  making  complete  feeds  for  swine, 
beef  cattle,  broiler,  replacement,  and 
layer  chickens.  The  swine  feed  is  used 
for  increased  rate  of  weight  gain  and 
improved  feed  efficiency,  for  prevention, 
treatment  and  control  of  swine 
dysentery,  and  for  maintaining  weight 
gains  and  feed  efficiency  in  the  presence 
of  atropic  rhinitis;  a  beef  cattle  feed  for 
reduction  of  incidence  of  certain  liver 
abscesses:  a  chicken  feed  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency:  a  layer  feed  for  improved 
feed  efficiency;  and  a  broiler  and 
replacement  Sicken  feed  to  aid  in  the 
control  of  chronic  respiratory  disease. 

Approval  of  this  NADA  relies  upon 
safety  and  effectiveness  data  contained 
in  Elanco’s  approved  NADA  12-491.  Use 
of  the  data  in  NADA  12-491  to  support 
this  NADA  has  been  authorized  by 
Elanco.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequently,  approval  of  this  NADA 
poses  no  increas^  human  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367,  December 
23, 1977),  this  is  a  Category  11 
supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  12-491  or 
NADA  110-045. 

The  supplement  is  approved  and  the 
regulations  are  amended  accordingly. 
This  adds  to  the  firm's  existing  approval 
for  use  of  a  10-gram-per-pound  premix 
for  swine  feeds. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2Kii)  (21 
CFR  541.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  supp<^ 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Kanch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62, 5000  Fishers 
Lane,  Rockville,  MD  20857,  firom  9  ajn. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  lit  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(aKl)  of  the 
Order. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  §  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83), 

§  558.625  is  amended  by  revising 
paragraph  (b)(52)  to  read  as  follows; 

§  558.625  Tylosin 
***** 

(b)  *  *  * 

(52)  To  021810: 10  grams  per  pound; 
paragraph  (f)(l}(i)  through  (vi)  of  this 
section. 

Effective  date:  October  30, 1981. 

(Sec.  612(i),  82  Stat.  347  (21  U.S.C  360(i])] 
Dated:  October  22, 1981. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

pit  Doc.  n-aiMS  Piled  10.29-81;  k45  am) 

BILLINQ  CODE  4110-03-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Tylosin 

AOmcv:  Food  and  Drug  Administration. 
ACTION:  Final  rule. _ _ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  anim£il 
di^  application  (NADA)  filed  for  Dale 
Alley  Co„  providing  for  safe  and 
effective  use  of  a  lO-gram-per-pound 
tylosin  premix  for  making  complete 
swine,  beef  cattle,  and  cUcken  feeds. 
EFFECTIVE  DATE:  October  3a  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
)ack  C.  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  Dale 
Alley  Co.,  P.O.  Box  444,  222  Sylvanie  St., 
St.  loseph,  MO  64502  is  the  sponsor  of 
supplemental  NADA  96-512  submitted 
on  its  behalf  by  Elanco  Products  Co. 
This  supplemental  NADA  provides  for 
use  of  premixes  containing  10  grams  of 
tylosin  (as  tylosin  phosphate)  per  pound 
for  mak^  cmnplete  feeds  for  swine, 
beef  cattle,  and  chickens.  The  swine 
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feed  is  used  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency,  for 
prevention,  treatment,  and  control  of 
swine  dysentery,  for  maintaining  weight 
gains  and  feed  efficiency  in  the  presence 
of  atropic  rhinitis;  a  beef  cattle  feed  for 
reduction  of  incidence  of  certain  liver 
abscesses;  a  chicken  feed  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency;  a  layer  feed  for  improved 
feed  efficiency;  and  a  broiler  and 
replacement  chicken  feed  for  control  of 
chronic  respiratory  disease. 

Approval  of  this  NADA  relies  upon 
safety  and  effectiveness  data  contained 
in  Blanco’s  approved  NADA  12-491.  IJse 
of  the  data  in  NADA  12-491  to  support 
this  NADA  has  been  authorized  by 
Blanco.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequently,  approval  of  ^s  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug 
nor  does  it  change  the  conditions  of  the 
drug’s  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine’s  supplemental 
approval  policy  (42  FR  64367,  December 
23. 1977),  this  is  a  Category  n 
supplemental  approval  wUch  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  12-491  or 
NADA  96-512. 

The  supplement  is  approved  and  the 
regulations  are  amended  accordingly. 
TUs  approval  is  in  addition  to  the  fLro’s 
existing  approval  for  use  of  4-  and  10- 
gram-per-pound  tylosin  premixes  for 
making  swine  feeds. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(U)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-306),  Food  and  Drug 
Administration,  Rm.  4-62, 5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Bxecutive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 


PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

’therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
StaL  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dh^s  (21  CFR  5.10 
(formerly  §  5.1;  see  46  FR  26052;  May  1^ 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83), 

§  558.625  is  amended  by  revising 
paragraph  fb)(50)  to  read  as  follows: 

8558.625  Tylosin. 

***** 

(b)*** 

(50)  To  018083: 4  and  10  grams  per 
pound;  paragraph  (f)(l)(vi)(a)  of  diis 
section;  10  grams  per  pound,  paragraph 
(Q(l)(l)  through  (vi)  of  this  section. 
***** 

Effective  date:  October  30. 1981. 

(Sec.  512(1),  82  StaL  347  (21  U.S.C.  360b(i))) 
Dated:  October  22. 1981. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

[FR  Doc.  81-31246  Filed  lO-29-ai;  845  am) 

BIUJNO  CODE  4110-03-M 


21CFRPart558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

AGENCY:  Food  and  D^  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
di^  application  (NADA)  filed  for 
Lavergne  Supplement  Co.  providing  for 
safe  and  effective  use  of  a  lO-gram-per- 
pound  tylosin  premix  for  mak^ 
complete  swine,  beef  cattle,  and  chicken 
feeds. 

EFFECTIVE  DATE:  October  30. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  Lavergne 
Supplement  Co..  1038  Space  Park  South, 
Nashville,  ’TN  37211,  is  sponsor  of 
supplemental  NADA  116-030  submitted 
on  its  behalf  by  Blanco  Products  Co.  The 
supplemental  NADA  provides  for  use  of 
premixes  containing  10  grams  of  tylosin 
(as  tylosin  phosphate)  per  pound  for 
makhig  complete  feeds  for  swine,  beef 
cattle,  €md  diickens.  Hie  swine  feed  is 
used  for  increased  rate  of  weight  gain 
and  improved  feed  efficiency,  for 
prevention,  treatment,  and  control  of 
swine  dysentery,  for  maintaining  weight 


gains  and  feed  efficiency  in  the  presence 
of  atropic  riiinitis;  a  beef  cattle  feed  for 
reduction  of  incidence  of  certain  liver 
abscesses;  a  chicken  feed  for  increased 
rate  of  wei^t  gain  and  improved  feed 
efficiency;  and  a  layer  feed  for  improved 
feed  efficiency. 

Approval  of  this  NADA  relies  upon 
safety  and  effectiveness  data  contained 
in  Blanco  Product  Co.’s  approved  NADA 
12-491.  Use  of  the  data  in  NADA  12-491 
to  support  this  NADA  has  been 
authorized  by  Blanco.  This  approval 
does  not  change  the  approved  use  of  the 
drug.  Consequently,  approval  of  titis 
NADA  poses  no  increased  human  risk 
from  exposure  to  residues  of  the  animal 
drug  nor  does  it  change  the  conditions  of 
the  drug’s  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Me^cine’s  supplemental 
approval  policy  (42  FR  64367;  December 
23. 1977),  this  is  a  Category  n 
supplemental  approval  wUch  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  12-491  or 
NADA  116-030.  ~ 

The  supplement  is  approved  and  the 
regulations  are  amended  accordingly. 
This  approval  is  in  addition  to  the  fim’s 
existing  approval  for  use  of  10-gram-per- 
pound  tylosin  premixes  for  makmg 
swine  feeds. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  8  514.11(e)(2)(ii)  (21 
C^  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62, 5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  71742)  that  this  action  is  of  a 

type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Bxecutive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Di^s  (21  CFR  5.10 
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(formerly  §  5.1,  see  46  FR  26052:  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21 CFR  5.83), 

§  558.625  is  amended  by  revising 
paragraph  (b)(65)  to  read  as  follows: 

§558.625  Tylosin. 

***** 

(b)  *  *  * 

(65)  To  022422: 10  grams  per  pound; 
paragraph  (f)(l)(i).  (iii).  (iv),  and  (vi)  of 
this  section. 

***** 

Effective  date:  October  30, 1981. 

(Sec.  512(i),  82  Stat  347  (21  U.S.C.  360b(i))) 
Dated:  October  22, 1981. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 
|FR  Doc.  n-ei247  Filed  10-2».ei;  8;4S  ■■] 

BILLMQ  COOC  4110-OS-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  And  Health 
Administration 

29  CFR  Part  1952 

Approval  of  Amendments  to  Utah 
Rules  and  Regulations 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Final  rule. ' _ 

summary:  This  notice  gives  apinroval  of 
amendments  to  the  Ut^  Rules  and 
Regulations  on  inspections  and 
investigations.  Amendments  to  the  rules 
and  regulations  authorize  the  State  of 
Utah  to  seek  inspection  warrants  on  an 
ex  parte  basis.  These  amendments  were 
made  to  bring  the  State’s  rules  and 
regulations  into  conformity  with 
regulation  changes  made  by  the 
Occupational  S^ety  and  Health 
Administration. 

EFFECTIVE  DATE:  October  30. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ch6uiie  Boyd,  Project  Officer.  Office  of 
State  Programs,  Occupational  Safety 
and  Health  Administration,  200 
Constitution  Avenue,  N.W.,  Room  N- 
3613,  Washington,  D.C.  20210,  (202)  523- 
8081. 

SUPPLEMENTARY  INFORMATION; 

Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations,  prescribes  procedures 
under  Section  18  (rf  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C 
667)  (hereinafter  referred  to  as  the  Act) 
for  review  of  changes  and  progress  in 
the  development  and  implementation  of 
State  plans  which  have  been  approved 
in  accordance  with  Section  18(c)  of  the 
Act  and  Part  1902  of  this  chapter.  On 


January  10, 1973,  notice  was  published 
in  the  Federal  Register  of  the  approval 
of  the  Utah  plan  and  of  the  adoption  of 
Subpart  E  of  Part  1952  containing  the 
decision  (38  FR  1178).  On  May  6, 1981, 
the  State  of  Utah  submitted  a 
supplement  to  the  plan  involving 
Federal  program  changes  (see  Subpart  C 
of-29  CFR  Part  1953). 

Description  of  the  Plan  Supplement 

The  amendments  to  the  Utah  Rules 
and  Regulations  provide  authority  to  the 
Utah  Industrial  Commission  to  seek 
inspection  warrants  on  an  ex  parte 
basis.  The  amended  rules  and 
regulations  are  intended  to  provide  Utah 
with  effective  and  efficient  procedures 
and  policies  for  the  conduct  of 
inspections  and  investigations  in  order 
to  carry  out  its  responsibilities  under  the 
Occupational  Safety  and  Health  Act 

Location  of  the  Plan  and  Its  Supplement 
for  Inspection  and  Copying 

A  copy  of  the  plan  and  the 
supplement  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupationcd 
Safety  and  Health  Administration, 

Room  15010,  Federal  Building,  1961  Stout 
Street  Denver,  Colorado.  80202;  die 
Utah  industrial  Commission,  UOKIA 
Offices  at  448  South  400  East  Salt  Lake 
City,  Utah  84111,  and  the  C^ce  of  the 
Director  for  State  Programs.  Room  N- 
3613, 200  Constitution  Avenue.  N.W^ 
Washington,  D.C  20210. 

Public  PaiUdpation 

Under  S  lB53.2(c)  of  this  chapter,  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  referred  to  as  Assistant 
Secretary)  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  any  other  good  cause 
which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
fmds  that  the  Utah  plan  supplement 
described  above  is  substantially 
identical  to  OSHA  policies  and 
procedures.  Accordingly,  it  is  found  that 
further  public  comment  is  unnecessary. 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

Decision 

After  careful  consideration,  the  Utah 
plan  supplement  is  hereby  approved 
under  Subpart  C  of  29  CFR  Part  1953, 
This  decision  incorporates  the 
requirements  of  the  Act  and 
implementing  regulations  applicable  to 
State  plans  generally. 


In  accordance  with  this  decision, 

§  1952.115  is  amended  by  adding 
paragraph  (c)  to  read  as  follows: 

§  1952.1 15  Changes  to  approved  plan. 
***** 

(c)  In  accordance  with  Subpart  C  of 
Part  1953  of  this  chapter,  amendments  to 
the  Utah  Rules  and  Regulations  which 
authorize  the  State  to  seek  inspection 
warrants  on  an  ex  parte  basis  were 
approved  on  April  28, 1981. 

(Sec.  18  Pub.  L  91-596, 84  StaL  1608  (29  U.S.C. 
667)) 

Signed  at  Washington,  D.C.  this  23rd  day  of 
October  1981. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

PR  Doc.  Sl-31580  FUed  10-29-Sl:  8:45  am] 

BIUJNQ  CODE  4S10-26-M 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  706 

Certifications  wid  Exemptiona  IhKier 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  197% 
Amendment 

agency:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secret^  of  the  Navy:  (1)  Has 
determined  that  USS  Faiuion  (FFG  22). 
USS  Lewis  B.  Fuller  (FFG  23),  and  USS 
Gallery  (FFG  26)  are  vessels  of  the  Navy 
which,  due  to  their  special  construction 
and  purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  their  special 
function  as  naval  frigates,  and  (2)  has 
found  that  USS  Fahrion  (^G  22),  USS 
Lewis  B.  Fuller  (FFG  23),  and  U^ 
Gallery  (FFG  26)  are  members  of  the 
FFG  7  class  of  ships,  certain  exemptions 
for  which  have  been  {ureviously  granted 
under  72  COLREGS  Rule  38.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  the  72 
COLREGS  apply. 

EFFECTIVE  DATE:  October  16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Richard  ).  McCarthy.  )AGC, 
USN,  Admiralty  Counsel,  Office  of  the 
Jud^e  Advocate  General,  Navy 
Department,  200  Stovall  StreeL 
Alexandria.  Virginia  22332,  Telephone 
number  (202)  325-9744. 

SUPPLEMENTARY  INFORMATIOM:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605,  the 
Department  of  the  Navy  amends  32  CFR 
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Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  Fahrion  (FFG  22). 
USS  Lewis  B.  Fuller  (FFG  23),  and  USS 
Gallery  (FFG  26)  are  vessels  of  the  Navy 
which,  due  to  their  special  construction 
and  purpose,  cannot  comply  fully  with 
72  COLREGS:  Rule  21(a)  regarding  the 
arcs  of  visibility  of  their  forward 
masthead  lights;  Annex  I,  Section  2(a)(i), 
regarding  the  height  above  the  hull  of 
their  forward  masthead  lights;  and 
Annex  I.  Section  3(b),  regarding  the 
horizontal  relationship  of  their 
sidelights  to  their  forward  masthead 
lights,  without  interfering  with  their 
special  hmction  as  Navy  fri^tes.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements.  * 

Notice  is  also  provided  to  the  effect 
that  USS  Fahrion  (FFG  22).  USS  Lewis  B. 
Fuller  (FFG  23),  and  U^S  Gallery  (FFG 
26)  are  members  of  the  FFG  7  class  of 
ships  for  which  certain  exemptions, 
pursuant  to  72  COLREGS  Rule  38,  have 
been  previously  authorized  by  the 
Secretary  of  the  Navy.  The  exemptions 
pertaining  to  that  class,  found  in  the 
existing  tables  of  S  706.3,  are  equally 
applicable  to  these  three  ships. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  conunent  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  these  ships  in  a  manner 
different  from  that  prescribed  herein 
will  adversely  affect  the  ships'  ability  to 
perform  their  military  function. 
Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— CERTIFICATIONS  AND 
EXEMPTIONS  UNDER  THE 
INTERNATIONAL  REGULATIONS  FOR 
PREVENTING  COLLISIONS  AT  SEA, 
1972 

§706.2  [Amended] 

1.  Table  One  of  §  706.2  is  amended  by 
adding  the  following  vessels  for  whidi 
navigational  light  certifications  are 
being  herewith  issued  by  the  Secretary 
of  the  Navy: 


OWance 

Vessel  Number  in 

meters' 


USS  Fahrion.... . .  FFG  22 . 1.6 

USS  Lewis  B.  Fuller _ FFG  23 -  1.6 

USS  Gallery . . . FFG  26 - ia 


>OI  forwam  masthead  light  below  minimum  required 
height.  $  2(a)(i)  Annex  L 


2.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  8  the 
following  vessels  for  which  navigational 
light  certifications  are  being  issued 
herewith  by  the  Secretary  of  the  Navy. 

8.  On  the  following  ships  the  arc  of 
visibility  of  the  forward  masthead  light 
'required  by  the  Rule  23(a](i)  may  be 
obstructed  throught  1.6*  arcs  of  visibility 
at  the  points  021*  and  339*  relative  to  the 
ship's  head. 

***** 

USS  Fahrion  (FFG  22) 

USS  Lewis  B.  Fuller  (FFG  23) 

USS  Gallery  (FFG  26) 

3.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  9  the 
following  vessels  for  which  navigational 
light  certifications  are  being  issued 
herewith  by  the  Secretary  of  the  Navy. 

9.  Sideli^ts  on  the  following  ships  do 
not  comply  with  Annex  I,  Section  3(b): 


Vessel 

Number 

Oislance 

of 

side- 

Ighis' 

•  • 

•  •  ' 

USS  Fahrion.  . 

FFG  22 

2.69 

USS  lemc.  B.  Fuller _ 

FFG  23 _ 

2.75 

USS  Galery— 

FFG  26 

2.7S 

■  Foivnard  of  mulhead  IgM  in  meten. 


Dated:  October  16, 1961. 

(Executive  Order  11964;  (33  U.S.C  1605)) 
James  F.  Goodrich, 

Acting  Secretary  of  the  Navy. 

(FR  Doc  81-31465  Filed  10.3e-«l:  8.-45  aal' 

BILUNG  CODE  MIO-AE-M 


POSTAL  SERVICE 
39  CFR  Part  111 

Second-Class  Novelty  Pages;  Inclusion 
of  All-Purpose  Envelopes 

AGENCY:  Postal  Service. 
action:  Final  rule. 

summary:  This  final  rule  changes 
certain  postal  regulations  to  permit  the 
inclusion  of  all-purpose  envelopes  as 
novelty  pages  in  mailed  copies  of 
second-class  publications.  It  was 
determined  that  the  former  restriction  on 
envelopes  was  unnecessary  and 
inconsistent  with  the  recent  approval  of 
several  other  novelty  page  features, 
such  as  multilayered  pages,  jrap-up 
sheets,  and  printed  folded  sheets  affixed 
to  pages. 

EFFECTIVE  DATE  November  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cheryl  L  Beller,  (202)  245~4655. 


SUPPLEMENTARY  INFORMATION:  On 

August  27, 1961.  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  a  proposed  change  to  section 
425.8  of  the  Domestic  Mail  Manual 
(DMM)  as  described  above.  46  FR  43187. 
Written  letters  of  comment  were 
received  from  fifty-six  publishers, 
envelope  manufactiuers  mailers’ 
organizations  and  other  mailers,  all  of 
whom  agreed  with  the  proposed  change. 

Thirty-nine  commenters  favored  the 
change  exactly  as  proposed. 

Fifteen  commenters,  of  which  six  were 
from  different  officers  of  the  same 
company,  requested  that  the  proposal  be 
amended  to  allow  loose  or  “blown-in"  . 
envelopes  to  be  considered  novelty 
pages  instead  of  envelopes  which  are 
bound  in  or  affixed  to  pages.  The 
commenters  suggest  that  penalties  could 
be  imposed  if  loose  envelopes  fall  out 
and  cause  “disarray  or  clutter"  in  post 
offices.  They  doubt  this  would  happen 
but  think  the  Postal  Service  should  take 
the  chance  and  deal  with  problems,  if 
they  arise,  later. 

In  our  opinion,  the  commenters  are 
asking  the  Postal  Service  to  treat 
novelty  pages  the  same  as  enclosures. 
Postal  regulations  provide  that  only  two 
kinds  of  enclosures  are  permitted  in 
second-class  publications:  receipts  and 
orders  for  subscriptions,  and  these  may 
be  inserted  either  loose  (“blown  in")  or 
bound  in  the  publication.  See  DMM 
425.6.  Novelty  pages,  on  the  other  hand, 
must  be  prepared  specifically  for  and 
intended  as  integral  pages  of  second- 
class  publications.  Accordingly,  they  are 
not  merely  enclosures  that  can  be  blown 
in.  They  must  be  bound  in  or  affixed  to 
pages  to  qualify  as  novelty  pages. 

In  addition,  there  is  the  serious 
problem  of  potential  clutter  in  post 
offices  and  mail  processing  problems  if 
the  Postal  Service  should  permit 
envelopes  to  be  inserted  loose.  One 
commenter's  suggestion  would  appear  to 
eliminate  this  problem  completely  by 
providing  that  any  publication  with 
loosely  inserted  envelopes  would  itself 
have  to  be  enclosed  in  an  envelope.  We 
think  the  latter  suggestion  has  merit  and 
could  be  adopted  as  an  exception  to  the 
requirement  that  envelopes  be  bound  in 
or  affixed  to  pages,  since  the  outer 
envelope  would  serve  to  “bind  in"  the 
otherwise  loose  envelope.  The  final  rule 
is  being  so  amended. 

AnoAer  commenter  requested  that  the 
proposed  rule  be  changed  to  permit 
order  forms  or  other  materials  to  be 
inserted  in  the  envelopes.  Since  we 
think  that  under  425.6  of  the  DMM  a 
receipt  or  an  order  for  a  subscription 
could  properly  be  inserted  in  an 
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envelope  bound  in  or  affixed  to  pages  of 
a  second-class  publication,  there  is  no 
need  to  amend  the  rule  to  specify  the 
locations  in  a  second-class  publication 
where  such  enclosures  could  be  placed. 
As  to  the  request  to  permit  “other 
materials”  to  be  inserted  in  the 
envelopes,  we  are  opposed  to  such  an 
amendment,  since  it  would  authorize 
unlimited  insertion  of  materials, 
including  third-class  matter,  in  second- 
class  publications. 

After  consideration  of  all  the 
comments,  the  Postal  Service  hereby 
adopts  the  following  changes  to  section 
425.8  of  the  Domestic  Mail  Manual, 
which  is  incorporated  by  reference  in 
the  Code  of  Federal  Regulation  39  CFR 
111.1. 

Part  425 — What  May  Be  Mailed  at  the 
Second-Class  Rates 

In  425.8,  revise  .81  and  .82d  and  add  new 
.82k  to  read  as  follows: 

425.8  Novelty  Pages. 

.81  Definition.  Novelty  pages  are  printed 
sheets  that  may  be  used  for  purposes  other 
than  reading,  or  printed  sheets  with  novel 
characteristics.  Novelty  pages  must  be 
prepared  specifically  for  and  intended  as 
integral  pages  of  second-class  publications. 
Blank  sheets  are  not  novelty  pages.  The  total 
number  of  novelty  pages  in  an  issue  may 
constitute  only  a  minor  portion  of  the  total 
pages.  Excessive  use  of  novelty  pages  gives 
publications  the  characteristics,  both  as  to 
format  and  purpose,  the  books,  catalogs,  or 
other  third-  or  fourth-class  mail. 

.82  Examples.  The  following  are  examples 
of  novelty  pages  that  may  be  included  in 
second-class  publications: 

d.  Pages  with  printed  illustrations 
permanently  pasted  to  them. 

*  *  •  #  « 

k.  Envelopes  which  are  bound  in  copies  or 
affixed  to  pages.  (Exception:  Envelopes  need 
not  be  bound  in  or  affixed  to  pages  of  a 
publication  if  individual  copies  of  the 
publication  are  enclosed  in  an  envelope  in 
accordance  with  462.2.) 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and 
transmitted  to  subscribers 
automatically.  Notice  of  these  changes 
will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  111.3. 

(3gU.S.C.  401(2),  404(2)) 

W.  Allen  Sanders, 

Associate  General  Counsel  Office  of  General 
Law  and  Administratian. 

|FR  Doc.  Sl-31542  Filed  10-2S-S1;  Sg45  am] 

BILUNQ  CODE  7710-12-M  . 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-3-FRL  1928-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Revision  of  Delaware  State' 
Implementation  Pian 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  In  this  final  rulemaking  the 
Administrator  is  approving  several 
revisions  of  the  Delaware  State 
Implementation  Plan  (SIP).  These 
revisions  consisting  of  amendments  to 
the  Delaware  Air  Pollution  Control 
regulations  I  (Definitions),  II 
(Registration  and  permits).  III  (Ambient 
Air  Quality  Standards),  IV  (Particulate 
Emissions  from  Fuel  Burning 
Equipment),  VIII  (Sulfur  Dioxide 
Emissions  from  Fuel  Burning 
Equipment),  XII  (Nitrogen  Oxides 
Emissions  from  Fuel  Burning 
Equipment — New  Castle  County),  XIV 
(Visible  Emissions),  XV  (Air  Pollution 
Alert  and  Emergency  Plan),  and  XVn 
(Source  Monitoring,  Recordkeeping  and 
Reporting),  meet  the  requirements  of 
sec.  110  of  the  Clean  Air  Act  and  of  40 
CFR  Part  51 — ^Preparation,  adoption,  and 
submittal  of  implementation  plans. 
EFFECTIVE  DATE:  November  30, 1981. 
ADDRESSES:  Copies  of  Delaware's 
amendments  of  its  regulations  and 
accompanying  support  materials  are 
ave,ilable  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Media  &  Energy 
Branch,  6th  &  Walnut  Streets,  Curtis 
Building,  Philadelphia,  PA  19106,  Attn: 
Patricia  Sheridan 
State  of  Delaware,  Department  of 
Natural  Resources  &  Environmental 
Control.  Air  Resources  Section, 
Edward  I'atnall  Building,  P.O.  Box 
1401,  Dover,  Delaware  19901,  Attn:  . 
Robert  R.  French 

Public  Information  Reference  Unit,  EPA 
Library,  Room  2922,  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  S.W.,  Washington,  D.C. 
20460 

The  Office  of  the  Federal  Register,  1100 
L  Street,  N.W.,  Room  8401, 
Washington,  D.C.  20408 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  A.  Frankford  (3AH12),  U.S. 
Environmental  Protection  Agency. 
Region  III,  6th  &  Walnut  Streets. 


Philadelphia,  PA  19106,  Telephone 
Number  215/597-8392. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  March  19, 1980,  the  State  of 
Delaware  submitted  to  the  Regional 
Administrator,  EPA  Region  III, 
amendments  to  the  State  of  Delaware’s 
Regulations  Governing  the  Control  of 
Air  Pollution  and  requested  that  they  be 
reviewed  and  processed  as  revisions  of 
the  Delaware  State  Implementation  Plan 
(SIP).  Delaware  submitted  proof  that  a 
public  hearing  on  these  amendments 
was  held  on  December  11  and  12, 1979, 
in  accordance  with  the  requirements  of 
40  CFR  51.4. 

EPA  proposed  these  amendments  in 
the  Federal  Register  on  August  20, 1980, 
45  FR  55480.  EPA  solicited  public 
comments  on  the  revisions  at  that  time. 
The  public  comments  received  on  the 
proposal  are  discussed  later  in  this 
notice. 

The  amendments  submitted  by 
Delaware  consist  of  changes  to 
Delaware’s  Regulations  I,  IL  IB,  IV,  VIII, 
XII,  XIV.  XV.  and  XVH.  Also  submitted 
by  Delaware  was  a  variance  allowing 
the  Getty  Refining  and  Marketing 
Company’s  (Getty)  catalytic  craving 
operations  to  emit  particulates  in  excess 
of  the  limitations  of  Regulations  V  and 
XTV.  Hie  amendments  wiiich  are 
described  in  detail  in  the  notice  of 
August  20, 1980,  are  summarized  in  the 
following  section. 

n.  Discussion 

A.  Amendments  to  Delaware’s 
Regulations 

1.  Regulation  I— Definitions 

Delaware  has  revised  the  following 

definitions  in  Regulation  I. 

a.  Alterations 

b.  Construction,  Installation  or 
Alteration 

c.  Fuel  Burning  Equipment 

d.  Modification 

e.  Sulfur  Recovery  Operation 

2.  Regulation  II— Registration  and 
Permits 

Section  4.2  was  amended  so  that 
gasoline  station  storage  tanks  in  New 
Castle  County  having  a  capacity  of  2,000 
gallons  or  more  would  no  longer  be 
exempt  from  Regulation  II’s 
requirements.  Section  6  was  modified  so 
that  only  an  operating  permit  can  be 
extended.  In  addition.  Section  6  was 
modified  to  exempt  those  holding  open 
burning  permits  from  the  need  to  submit 
written  requests  for  extensions. 

3.  Regulation  HI— Ambient  Air 
Quality  Standards 

Delaware  adopted  EPA’s  recently- 
promulgated  ambient  air  quality 
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standard  for  lead  and  amended  its  air 
quality  standards  for  suspended 
particulates,  sulfur  dioxide,  carbon 
monoxide,  hydrocarbons,  and  nitrogen 
dioxide  to  make  them  equivalent  to 
EPA's  standards.  In  addition.  Section  1.6 
was  revised  by  listing  within  it  more 
recent  sampling  and  analytical 
procedures  for  determining 
concentrations  of  contaminants  in  the 
air. 

4.  Regulation  IV— Particulate 
Emissions  From  Fuel  Burning 
Equipment 

Section  2.1  was  modiHed  by  deleting 
unnecessary  words. 

5.  Regulation  VIII— Sulfur  Dioxide 
Emissions  FYom  Fuel  Burning 
Equipment 

Delaware  amended  Regulation  VIII  by 
including  in  Section  2  a  specification  of 
the  sampling  and  analysis  techniques 
that  must  be  used  to  determine  the 
sulfur  content  of  oiL 

6.  Regulation  XII— Nitrogen  Oxide 
Emissions 

Regulation  XII  was  deleted. 

7.  Regulation  XIV— Visible  Emissions 

Regulation  XIV  was  amended  by 

addi^  Sections  3  and  4.  Section  3 
allows  Delaware  to  make  case-by-case 
modifications  of  its  opacity 
requirements;  the  State  is  able  to  relax 
its  standard  opacity  requirements 
whenever  a  source  can  demonstrate  that 
it  is  in  compliance  with  an  applicable 
mass  emission  standard  yet  cannot  meet 
the  standard  opacity  requirement  Any 
such  action  will  have  to  be  submitted  to 
EPA  for  review  and  approval  as  a  SIP 
revision.  Section  4  makes  it  necessary 
for  determinations  of  compliance  wiUi 
opacity  standards  to  be  made  in 
accordance  with  Section  1.5(c)  of 
Regulation  XX. 

8.  Regulation  XV— Air  Pollution  Alert 
and  Emergency  Plan 

Delaware  has  redefined  the  air  quality 
units  at  which  alert  stages  1,  II,  and 
emergency  are  declared  These  units  are 
based  on  SOs  concentrations  expressed 
in  ug/m’  rather  than  in  parts  per  million. 

9.  Regulation  XVII— ^urce 
Monitoring  Record  Keeping  and 
Reporting  Plan 

A  new  subsection  1.6  was  added  to 
this  regulation.  It  requires  reference 
methods  used  to  determine  compliance 
with  the  standards  prescribed  in  certain 
other  regulations  be  those  set  forth  in 
Section  1.5.  Regulation  XX  or  be  such 
other  State-apiproved  method 

B.  Variance  Requested  for  the  Getty 
Company 

Delaware  also  requested  that  EPA 
approve  a  variance  exempting  Getty’s 
Delaware  City  refinery  from  the 
limitations  on  particulate  emissions  of 
Regulations  V  and  XIV.  Following 


discussions  with  Delaware,  it  was 
agreed  that  the  variance  is  no  longer 
required  and  therefore,  it  was 
withdrawn. 

IIL  Public  Comments 

EPA  received  comments  on 
Delaware's  proposed  SIP  revisions  from 
the  Delmarva  Power  and  Light  Company 
and  from  a  private  citizen.  The 
Delmarva  Power  and  Light  Company 
asked  EPA  to  approve  Delaware’s 
proposed  changes  in  Regulations  IIL  XIL 
and  XIV.  EPA  is  approving  all  of 
Delaware’s  changes  of  the  regulations 
described  in  this  notice.  The  private 
citizen  expressed  concern  that 
Delaware’s  revisions  might  have  an 
adverse  efiect  on  air  quality.  EPA  is 
satisfied  that  Delaware’s  revisions  will 
not  result  in  any  violations  of  air  quality 
standards. 

IV.  Actions  and  Conclusion 

EPA  has  reviewed  Delaware’s 
changes  in  Regulations  L IL  m,  IV.  Vm, 
XU.  XIV,  XV,  and  XVU  and  has 
determined  diat  they  meet  the 
requirements  for  approval  listed  in 
Section  110(a)(2)  of  the  Clean  Air  Act 
and  in  40  CFR I^  51.  Accordingly,  EPA 
is  approving  those  regulatory  changes. 

In  addition,  the  variance  for  the  Getty 
Refining  and  Marketing  Company  has 
been  withdrawn. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  reaponses  to  these 
comments  are  available  for  public 
inspection  at  the  address  listed  for 
Patricia  Sheridan  at  the  beginning  of  this 
notice. 

Pursuant  to  fire  provisions  of  5  U.S.C. 
605(b)  I  certify  that  the  SIP 
approvals  under  Sections  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 
This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 

Under  Section  307(b)(1)  of  the  dean 
Air  Act,  judicial  review  of  this  action  is 
available  only  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  ffie  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today’s  notice  may  not  be  challenged 


later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C  7401-642} 

Dated:  October  22, 1961. 

Anne  M.  Gorsuch. 

Administrator. 

Note^— Incoip<xation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Delaware  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  I— Delaware 

1.  Section  52.420  is  amended  by 
adding  paragraph  (c)(16)  as  follows: 

§52.420  Identification  of  plan. 
***** 

(c)  *  *  * 

(16)  Revisions  to  Delaware’s 
Regulations  L  B.  BI.  IV.  Vm.  XB,  XIV. 
XV,  and  XVB  submitted  by  the 
Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
on  March  19, 1980. 

|FR  Doc.  81-31526  Filed  10-29-81;  8:45  am) 

BHJJNO  CODE  6560-3S-H 


GENERAL  SERVICES 
ADMINISTRATION 

Transportation  and  Public  Utilities 
Service 

41  CFR  Ch.  101 

[FPMR  Tamp.  Reg.  A-16,  Supp.  1] 

Federal  Facility  Ridesharing  Program 

agency:  Transportation  and  Public 
Utilities  Service,  General  Services 
Administration. 

ACTION:  Temporary  regidation. 

summary:  This  supplement  extends  the 
expiration  date  of  FPMR  Temporary 
Regulation  A-16.  The  extension  will 
enable  the  General  Services 
Administration  to  review  and  analyze 
the  Federal  Facility  Ridesharing  Reports 
submitted  by  each  agency  to  determine 
if  changes  in  the  reporting  procedures 
are  warranted  before  codification  of  the 
Temporary  Regulation  into  tiie 
permanent  Federal  Property 
Management  Regulations. 

DATES:  Effective  date:  July  1. 1961. 
Expiration  date:  December  31. 1981. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Frisbee,  Federal  Fleet 
Management  Division  (202-275-1021). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 

The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

(Sec.  205(c),  63  StaL  390;  40  U.S.C.  486(c)) 

In  41 CFR  Chapter  101,  this  temporary 
regulation  is  listed  in  the  appendix  at 
the  end  of  Subchapter  A. 

Federal  Property  Management  Regulations 
Temporary  Regulation  A-16,  Supplement  1 
October  3, 1981. 

To:  Heads  of  Federal  agencies. 

Subject:  Federal  Facility  Ridesharing 
Program. 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  FPh^  Temporary 
Regulation  A-16. 

2.  Effective  date.  This  supplement  is 
effective  July  1, 1981. 

3.  Expiration  date.  This  supplement  expires 
on  December  31, 1981. 

4.  Explanatian  of  changes.  The  expiration 
date  in  paragraph  3  of  FPMR  Temporary 
Regulation  A-16  is  revised  to  December  31, 
1981.  The  extension  will  enable  the  General 
Services  Administration  to  review  and 
analyze  the  Federal  Facility  Ridesharing 
Reports  submitted  by  each  agency  to 
determine  if  changes  in  the  reporting 
procedures  are  warranted  before  codification 
of  the  Temporary  Regulation  into  the 
permanent  Federal  Property  Management 
Regulations. 

Gerald  P.  Carmen, 

Administrator  of  General  Services. 

|FR  Doc.  81-31499  Filed  10-2S.S1;  8:45  am] 

BILLING  CODE  6820-AM-M 


41  CFR  Part  101>7 

Revised  Federal  Travel  Regulations: 
Availability 

agency:  Transportation  and  Public 
Utilities  Service,  GSA. 

ACTION:  Notice  of  Availability  and 
Amendment  of  Material  Incorporated  by 
Reference. 


summary:  The  General  Services 
Administration  (GSA)  announces  the 
availability  of  the  newly  revised, 
standard  size  type,  looseleaf.  Federal 
Travel  Regulations  (FTR)  which  are 
effective  for  travel  performed  on  or  after 
November  1, 1981. 

The  FTR  are  incorporated  by 
reference  at  41  CFR  101-7.(X)3.  The 
revised  FTR  will  be  sent  automatically 
in  early  December  to  each  Federal 
agency  subscribing  to  the  subchapter  A 
series  of  the  Federal  Property 
Management  Regulations  in  the 
quantities  currently  listed  with  GSA  by 
the  agency’s  publication  liaison  officer. 
The  revised  FTR  contain  several  new 
changes  which  are  described  in  the 
Supplementary  Information. 

EFFECTIVE  DATE:  November  1, 1981. 
ADDRESSES:  For  extra  copies,  GSA 
notified  government  printing  and 
publishing  officials  by  letter  dated 
August  4, 1981,  to  submit  a  Standard 
Form  1,  Printing  and  Binding 
Requisition,  to  the  Government  Printing 
Office  as  a  rider  to  the  GSA  printing 
requisition.  Extra  copies  will  not  be 
provided  by  GSA. 

Other  interested  individuals  may 
obtain  copies  on  a  subscription  basis  by 
contacting  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402.  The  subscription 
price  is  $45.00  domestic;  $56.25  foreign. 

The  FTR  are  available  for  inspection 
at  the  Office  of  the  Federal  Register, 

1100  L  St.,  NW,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Audrey  Rish  or  Larry  Tucker  (202)  275- 
0651. 

SUPPLEMENTARY  INFORMATION:  The 

revised  FTR,  which  is  basically  a  reissue 
of  the  May  1973  edition,  incorporates 
changes  previously  implemented  by 
FPMR  Temporary  Regulation  A-11  and 
supplements  thereto.  In  addition,  the 
revised  FTR  contains  several  new 
changes  as  follows: 

1.  Deletion  of  the  requirement  to  show 
actual  odometer  readings  on  travel 
vouchers  when  claiming  mileage 
reimbursement  for  use  of  privately 
owned  vehicles  for  official  travel; 

2.  Inclusion  of  new  policy  that  either 
AMTRAK  or  contract  air  service  may  be 
selected  at  agency  discretion  for  travel 
between  Washington,  DC  and  New 
York,  NY,  since  both  modes  of 
transportation  are  considered 
advantageous  to  the  government; 

3.  Inclusion  of  new  Comptroller 
General  guidelines  issued  March  31, 
1981,  that  relax  the  standards  under 
which  U.S.  flag  air  carriers  may  be 
considered  unavailable  for  foreign  air 
transportation; 


4.  Deletion  of  the  agency  reporting 
requirement  on  the  use  of  first  class  air 
travel  accommodations;  and 

5.  Addition  of  previously  omitted 
restrictive  criteria  governing 
reimbursement  of  &e  cost  of  collision 
damage  waiver  insurance  on  rental 
vehicles  in  foreign  areas. 

Dated:  October  23, 1981. 

Janice  Mendenhall, 

Deputy  Commissioner,  Transportation  and 
Public  Utilities  Service. 

|FR  Doc.  81-31464  Filed  10-29.81;  8:45  am) 

BHJJNQ  CODE  6820-AM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405  and  441 

Medicare  and  Medicaid  Programs; 

Less  Than  Effective  Drugs 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  of  court  order  affecting 
enforcement  of  interim  final  rule  with 
comment  period. 

summary:  We  are  notifying  affected 
parties  that,  in  accordance  with  a  court 
order,  HCFA  will  discontinue 
reimbursement  for  expenses  incurred  on 
or  after  October  30, 1981,  for  drugs 
identified  in  Section  2103  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  That  section  prohibits  the  use  of 
Federal  funds  imder  the  Medicare  Part  B 
and  Medicaid  programs  for  drugs  that 
the  Food  and  Drug  Administration  has 
proposed,  in  a  notice  of  opportunity  for 
hearing,  to  withdraw  fi-om  the  market 
because  they  are  less  than  effective,  as 
well  as  identical,  related,  or  similar 
drugs. 

dates:  The  interim  final  rule  became 
effective  October  1, 1981.  Unless  the 
order  is  modified,  the  Department  will 
cease  reimbursement  as  of  October  30  in 
accordance  with  the  terms  of  the  order. 
FOR  FURTHER  INFORMATION  CONTACT. 
Henry  J.  Hehir,  301-594-8561. 
SUPPLEMENTARY  INFORMATION: 
Regulations  were  published  in  the 
Federal  Register  on  October  1, 1981  (46 
FR  48550),  to  implement  Section  2103  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L  97-35).  That  section 
prohibits  the  use  of  Federal  funds  under 
the  Medicare  Part  B  and  Medicaid  ' 
programs  for  drugs  that  the  Food  and 
Drug  Administration  has  proposed,  in  a 
notice  of  opportunity  for  hearing,  to 
withdraw  from  the  market  because  they 
are  less  than  effective,  as  well  as 
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identical,  related,  or  similar  drugs.  In  the 
Federal  Register  notice,  the  Department 
advised  that  it  would  grant  a  grace 
period  until  January  1, 1982,  before  we 
would  begin  enforcement  of  this 
provision. 

In  a  lawsuit  brought  in  the  United 
States  District  Court  for  the  District  of 
Columbia,  National  Council  of  Senior 
Citizens  v.  Schweiker  (Civ.  Action  No. 
81-2462),  the  Court  on  October  23, 1981. 
held  that  the  Secretary  was  not 
authorized  to  grant  a  grace  period  and 
ordered  the  Secretary  to  discontinue 
reimbursement  under  Medicare  Part  B 
and  Medicaid  for  expenses  incurred  on 
or  after  October  30, 1981,  for  the  drugs 
identified  in  Section  2103.  The 
Department  is  seeking  modification  of 
the  Court’s  order,  so  as  to  provide 
additional  time  for  the  States  to  notify 
pharmacists  and  other  affected  parties. 
Unless  the  order  is  modified,  however, 
the  Department  will  cease 
reimbursement  as  of  October  30  in 
accordance  with  the  terms  of  the  order. 
A  list  of  subject  drugs  presently  known 
to  the  Department  is  being  sent  to  the 
States  immediately.  The  court’s  order 
applies  to  all  drugs  covered  by  Section 
2103,  however,  whether  or  not  they  have 
been  presently  identified  by  the 
Department 

Dated:  October  27, 1981. 

Caiolyne  K.  Davis, 

Administrator. 

|FR  Doc.  81-31658  FUed  10-20-81: 8:45  am| 

BILUNQ  CODE  4110-35-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  2  and  22 

ICC  Docket  No.  79-318;  FCC  81-478] 

Cellular  Communications  Systems; 
Stay  of  Application  Date 

agency:  Federal  Communications 
Commission. 

ACTION:  Order  Staying  Acceptance  Date 
for  Applications  Under  Final  Rule. 

SUMMARY:  This  order  stays  the  date  the 
Commission  will  begin  accepting 
applications  for  cellular  communications 
systems.  In  April  1981,  (46  FR  27655; 

May  21, 1981)  the  Commission,  by 
Report  and  Order,  established  rules  and 
policies  applicable  to  the  authorization 
and  operation  of  cellular 
communications  systems.  In  that  Report 
and  Order,  we  stated  that  we  would 
accept  applications  under  the  new 
Subpart  K  of  Part  22  for  cellular  systems 
beginning  November  23, 1981.  We  have 
since  received  25  petitions  for 


reconsideration  and  numerous 
associated  pleadings  which,  collectively, 
challenge  the  major  policy 
determinations  in  that  Report  and 
Order.  Although  the  staff  is  currently 
reviewing  these  petitions,  the 
Commission  does  not  expect  to  rule  on 
them  in  time  for  applicants  to  meet  the 
November  23  filing  date. 

DATE:  The  date  for  acceptance  of 
cellular  system  applications  is  stayed 
until  30  days  after  publication  in  the 
Federal  Register  of  the  Commission’s 
Order  resolving  the  petitions  for 
reconsideration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Gutierrez,  Common  Carrier 
Bureau.  (202)  632-6450. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  an  inquiry  into  the 
Use  of  the  Bands  825-845  MHz  and  870- 
890  MHz  for  Cellular  Communications 
Systems;  and  Amendment  of  Parts  2  and 
22  of  the  Commission’s  rules  relative  to 
Cellular  Commimications  Systems,  CC 
Docket  No.  79-318. 

Order 

Adopted:  October  7, 1981. 

Released:  October  13, 1981. 

By  the  Commission:  Commissioner  Quello 
concurring  in  the  result;  Conunissioner 
Fogarty  dissenting  and  issuing  a  statement. 

1.  The  Commission’s  Report  and 
Order  (Order)  in  the  above-captioned 
proceeding  *  establishes  rules  and 
regulatory  policies  applicable  to  the 
authorization  and  operation  of  cellular 
communications  systems.  Presently, 
applications  for  cellular  authorizations 
are  to  be  accepted  for  filing  starting 
November  23, 1981. 

2.  In  response  to  the  Order  we  have 
received  25  petitions  for  reconsideration 
or  clarification,  13  opposition  pleadings 
and  an  additional  13  reply  pleadings. 

We  have  also  received  three  motions  for 
stay  of  our  Order  as  well  as  pleadings 
supporting  or  opposing  those  motions. 
The  motions  for  stay  were  filed  by 
Millicom,  Inc.  (Millicom),  Telocator 
Network  of  America  (Telocator)  and  the 
National  Aeronautibs  aad  Space 
Administration  (NASAjT  Millicom 
requests  a  stay  of  the  effectiveness  of 
the  Commission’s  Order  pending  its 
action  on  the  petitions  for 
reconsideration.  Telocator  requests  a 
temporary  stay  of  the  date  for 
acceptance^f  applications  until  five 
months  after  the  efiective  date  of  the 
Commission’s  decision  on  the  petitions 
for  reconsideration.  NASA  seeks  a 
partial  stay  of  the  Order  so  that  any 


'  Report  and  Older.  CC  Docket  79-31S,  adopted 
April  9, 1981,  released  May  4, 1981, 46  FR  27655 
(May  21, 1961),  49  RR  2d  809  (1981). 


Commission  action  on  any  cellular 
application  contains  an  express 
condition  that  construction  and 
operation  of  any  system  is  subject  to  the 
outcome  of  the  reconsideration  process. 
AT&T,  in  opposing  these  motions, 
generally  argues  that  the  petitions  have 
not  met  any  of  the  standards  necessary 
to  support  a  stay  and  that 
implementation  of  cellular  should  move 
ahead  without  further  delay. 

3.  The  staff  is  currently  reviewing  the 
petitions  for  reconsideration  and 
associated  pleadings  which  collectively 
challenge  virtually  every  major  policy 
determination  in  the  Order.  However, 
the  date  for  acceptance  of  applications 
is  rapidly  approaching.  Because  of  the 
number  and  complexity  of  the  issues 
raised  in  the  petitions,  we  do  not  expect 
to  be  in  a  position  to  rule  on  the 
petitions  at  a  date  early  enough  to 
provide  potential  applicants  with 
sufficient  time  to  adequately  prepare 
applications  for  filing  on  November  23, 
1981. 

4.  After  reviewing  all  of  the  pleadings 
and  considering  the  impact  that  the 
reconsideration  process  may  have  on 
the  planning  and  preparation  of 
applications,  we  have  determined  that 
the  public  interest  would  be  best  served 
by  staying  the  date  upon  which  we  will 
accept  applications  imtil  30  days  after 
the  date  of  publication  in  the  Federal 
Register  of  the  Commission’s  Order 
resolving  the  petitions  for 
reconsideration.  This  action  will,  in 
addition  to  providing  applicants  with 
adequate  time  to  prepare  their 
applications,  avoid  any  inequities  which 
might  otherwise  result  to  parties  acting 
in  reliance  on  our  Order  should  we 
revise  any  basic  aspect  of  our  regulatory 
framework  when  acting  on  the  petitions 
for  reconsideration.  This  action  does  not 
significantly  detract  from  the 
importance  we  attached  in  our  Order  to 
implementing  cellular  service 
expeditiously.  The  ultimate  delay  of  this 
proceeding  should  be  de  minimis 
because  we  expect  to  act  on  the 
petitions  for  reconsideration  by  the  end 
of  December  1981. 

5.  Accordingly,  it  is  ordered,  that  the 
Request  for  Stay  of  Commission  Order 
Pending  Reconsideration  filed  by 
Millicom  Incorporated  is  granted  to  the 
extent  noted  herein,  that  the  Motion  for 
Temporary  Stay  filed  by  Telocator 
Network  of  America  is  granted  in  part  to 
the  extent  noted  herein,  and  that  die 
Motion  for  Partial  Stay  filed  by  the 
National  Aeronautics  and  Space 
Administration  is  moot. 

6.  It  is  further  ordered,  efiective 
immediately,  that  the  date  for 
acceptance  of  cellular  applications  is 
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stayed  until  30  days  after  the 
publication  in  the  Federal  Register  of  the 
Commission’s  Order  resolving  the 
petitions  for  reconsideration  of  our  ^ 
Report  and  Order.  Because  this  stay 
relates  to  matters  of  practice  and 
procedure  before  the  Commission, 
compliance  with  the  notice  and  effective 
date  provisions  of  the  Administrative 
Procedure  Act  is  unnecessary.  See  5 
U.S.C.  553(b). 

7.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  F^eral 
Register. 

Federal  Communications  Commission.* 
William  ).  Tricarico, 

Secretary. 

Dissenting  Statement  Commissioner 
Joseph  R.  Fogarty 

In  Re:  Stay  of  Date  for  Acceptance  of 
Applications  for  the  Domestic  Public 
Cellular  Radio  Telecommunications 
Service 

I  dissent  from  the  Commission’s 
decision  to  stay  the  November  23, 1981 
date  for  acceptance  of  applications  for 
the  Domestic  Public  Cellular  Radio 
Telecommunications  Service  until  30 
days  after  the  effective  date  of  a 


'See  attached  diaaenting  statement  (rf 
Commissioner  Joseph  R.  Fogarty. 


decision  on  pending  petitions  for 
reconsideration  of  our  May  21, 1081 
Cellular  Radio  Report  and  Order. 

It  is  my  firm  conviction  that  the 
Commission’s  Cellular  Radio  decision  is 
sound  in  policy  and  correct  in  law  and 
provides  the  only  viable  structure  for 
making  this  revolutionary  technology 
and  service  “available,  so  far  as 
possible,  to  all  the  people  of  the  United 
States,’’  on  a  “rapid,  efficient 
Nationwide”  basis,  and  “with  adequate 
facilities  at  reasonable  charges,”  as 
Section  1  of  the  Communications  Act 
directs. 

My  review  of  the  petitions  for 
reconsideration  and  related  pleadings, 
which  have  been  before  the  agency 
since  August  6, 1981,  indicates  that  the 
matters  raised  are,  for  the  most  part, 
essentially  reargument  of  issues  which 
were  fully  addressed  and  resolved  by 
the  Commission  in  its  original  decision.  I 
fail  to  understand  why  today,  on 
October  7, 1981,  we  cannot  commit 
ourselves  to  ruling  on  reconsideration 
by  early  November  and  thereby  avoid  a 
stay  of  the  cellular  application  filing 
date  and  associated  delays  in  pressing 
forward  with  the  provision  of  this  new 
and  needed  service. 

I  am  also  greatly  disturbed  that  this 
stay  decision  may  be  interpreted  as 
indicating  a  lack  of  Commission  resolve 


fai  implementing  the  critical  policy  core 
of  the  original  decision — ^the  split 
fi-equency  structure — which  ensures  the 
tim^y  provision  of  cellular  service  and 
realistic  competitive  opportunities  and 
benefits.  Such  wavering  would  be  a 
travesty  on  the  orderliness,  continuity, 
and  integrity  of  the  Commission’s 
process.  Of  course,  we  must  address  the 
pending  reconsideration  petitions  in  due 
course  and  with  due  process.  However, 
the  mere  pendency  of  those  petitions  is 
no  basis  for  signaling  a  lack  of 
commitment  to  the  policy  judgment  that 
is  the  view  of  this  Commission.  To 
dismantle  now  the  carefully  constructed 
split  frequency  structure  in  the  name  of 
“competition” — if  that  is  in  the  offing — 
will  merely  delay  delivery  of  this 
exciting  service  to  the  American  public 
for  the  indeterminate  future  and  will,  in 
my  opinion,  fimstrate  the  competitive 
tension  between  wireline  carriers,  the 
radio  common  carriers  and  others, 
which  this  Commission  sought  to  foster 
in  the  Cellular  Radio  Report  and  Order. 

We  should  be  moving  ahead  with  all 
dispatch  to  secure  the  benefits  of 
cellular  radio  to  the  people  of  the  United 
States.  From  this  imfortunate  delay,  1 
dissent. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Stabilization  and 
Conservation  Service 
7CFRPart725 

1982  National  Marketing  Quota  for 
Flue^ured  Tobacco 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  Agriculture 
(USDA). 

action:  Notice  of  Proposed 
Deterinination  of  1982-83  Marketing 
Quota. 

summary:  The  Secretary  of  Agriculture 
is  required  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  to 
determine  and  annoimce  by  December  1. 
1981,  the  amount  of  the  national 
marketing  quota  for  flue-cured  tobacco 
for  the  1982-83  marketing  year.  The 
public  is  invited  to  comment  on  the 
amount  of  the  national  marketing  quota 
to  be  determined  and  other  related 
factors,  as  set  forth  in  this  notice. 

DATE:  Comments  must  be  received  on  or 
before  November  13, 1981. 

ADDRESS:  Send  comments  to  the 
'  Director,  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
D.C.  20013,  (202)  447-5187. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Tarczy,  Program  Specialist,  Price 
Support  and  Loan  Division,  ASCS, 
USDA,  Room  3736— South  Building,  P.O. 
Box  2415,  Washington.  D.C.  20013,  (202) 
447-5187.  The  Draft  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  diis  notice  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  Robert  L 
Tarczy. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  in  conformity 
with  Executive  Order  12291  and 
Secretary’s  Memorandum  1512-1  and 
has  been  classified  as  “not  major.”  This 
action  has  been  classified  as  “not 
major"  since  implementation  of  these 
determinations  will  have  an  annual 
effect  on  the  economy  of  less  than  $100 
million. 


I  have  determined  that  an  emergency 
exists  which  warrants  less  than  a  60-day 
comment  period  on  this  proposed  action 
because  producers  need  to  know  as 
soon  as  possible  the  amount  of  the  1982- 
83  national  marketing  quota  for  flue- 
cured  tobacco  so  that  diey  can  make 
plans  for  next  year’s  crop  which  begins 
in  February.  For  this  reason,  comments 
must  be  received  by  November  13, 1981, 
to  ensure  consideration. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  proposed 
notice  applies  to  is:  Title — Commodity 
Loan  and  Purchases;  Numbe]>— 10.051,  as 
set  forth  in  the  Catalog  of  Federal 
Domestic  Assistance.  This  action  will 
not  have  a  significant  impact 
specifically  on  area  and  community 
development. Therefore,  review  as 
established  by  OMB  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

’The  Agricultural  Adjustment  Act  of 
1938,  as  amended  (hereinafter  referred 
to  as  the  “Act”),  requires  the  Secretary 
to  determine  and  announce  by 
December  1, 1981,  the  amount  of  the 
national  marketing  quota,  the  national 
average  yield  goal,  and  the  national 
acreage  allotment  for  the  1982-83 
marketing  year.  The  1982-83  marketing 
year  is  the  third  of  three  consecutive 
years  for  which  marketing  quotas, 
approved  by  producers  in  a  naional 
referendum,  will  be  in  effect  for  flue- 
cured  tobacco. 

Section  301(b)(14)(B)  of  the  Act 
defines  “reserve  supply  level”  as  the 
normal  supply,  plus  5  percent  thereof,  to 
insure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs 
in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty.  ’The  “normal  supply”  is 
defined  in  Section  301(b)(10)(B)  of  the 
Act  as  a  normal  year’s  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year’s  domestic  use 
and  65  percent  of  a  normal  year’s 
exports  as  an  allowance  for  a  normal 
year’s  carryover.  A  “normal  year’s 
domestic  consumption”  is  defined  in 
Section  301(b)(ll)(B)  of  the  Act  as  the 
average  quantity  produced  and 
consumed  in  the  United  States  during 
the  ten  marketing  years  immediately 
preceding  the  marketing  year  in  which 
the  quota  must  be  announced  (1981-82), 
adjusted  for  current  trends  in  such 
consumption. 

A  “normal  year's  exports”  is  defined 
in  Section  301(b)(12)  of  the  Act  as  the 


average  quantity  produced  in  and 
exported  fitim  the  United  States  during 
the  ten  marketing  years  immediately 
preceding  the  marketing  year  in  which 
the  quota  must  be  announced  (1981-82). 
adjusted  for  current  trends  in  such 
exports. 

The  reserve  supply  level  for  the  1981- 
82  marketing  year  was  determined  to  be 
2,065  million  pounds.  This  was  based  on 
a  normal  year’s  domestic  consumption 
of  580  million  pounds  and  a  normal 
year’s  exports  of  537  million  pounds  (45 
FR  80477).  The  proposed  reserve  supply 
level  for  the  1982-83  marketing  year  is 
2,568  million  pounds,  based  on  a  normal 
year’s  domestic  consumption  of  570 
million  pounds  and  a  normal  year’s 
exports  of  532  million  pounds. 

Section  301(b)(16)(B)  of  the  Act 
defines  “total  supply”  as  the  carryover 
at  the  beginning  of  Ae  marketing  year 
(July  1)  plus  the  estimated  production  in 
the  United  States  during  the  calendar 
year  in  which  the  marketing  year  begins. 
The  total  supply  for  the  1981-82 
marketing  year  is  3,116  million  pounds 
based  on  carryover  of  2,012  million 
pounds  and  estimated  marketings  of 
1,104  million  pounds. 

Section  317(a)(1)  of  the  Act  defines 
“national  market!^  quota”  for  any  kind 
of  tobacco  for  a  marketing  year  as  the 
amount  of  that  kind  of  tobacco  produced 
in  the  United  States  which  the  Secretary 
estimates  will  be  used  domestically  and 
exported  during  the  marketing  year, 
adjusted  upwaM  or  downward  in  such 
amount  as  the  Secretary,  in  his 
discretion,  determines  is  desirable  for 
the  purpose  of  maintaining  an  adequate 
supply  or  for  effecting  an  orderly 
reduction  of  supplies  to  the  reserve 
supply  level.  The  maximum  downward 
adjustment  is  15  percent  of  estimated 
domestic  use  and  exports. 

The  amount  of  flue-cured  tobacco 
produced  and  utilized  domestically 
during  the  1980-^  marketing  year  was 
549  million  pounds,  and  the  amount 
exported  was  490  million  pounds,  farm 
sales  weight  basis.  The  amount  of  the 
national  marketing  quota  for  the  1981-82 
marketing  year  is  1,013  million  pounds, 
based  upon  estimated  domestic 
utilization  of  560  million  pounds  and 
exports  of  510  million  pounds  with  a 
downward  adjustment  of  57  million 
pounds  to  make  an  orderly  reduction  in 
supplies.  For  the  1982-83  marketing 
year,  utilization  in  the  United  States  is 
estimated  to  be  about  540  million 
pounds  and  exports  are  estimated  to  be 
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about  510  million  pounds.  The  total 
supply  for  the  1981-82  marketing  year  is 
548  million  pounds  more  than  the 
proposed  reserve  supply  level,  but  the 
amoimt  of  the  adjustment  desirable  for 
maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of 
supplies  to  the  reserve  supply  level  is 
still  being  considered.  However,  the 
national  marketing  quota  is  proposed  to 
be  within  the  range  of  900  to  1,050 
million  pounds. 

Section  317(a)(2}  of  the  Act  defines 
the  “national  average  yield  goal"  for  any 
kind  of  tobacco  as  &e  yield  per  acre 
which  on  a  national  average  basis  the 
Secretary  determines  will  improve  or 
insure  the  usability  of  the  tobacco  and 
increase  the  net  return  per  pound  to  the 
growers.  In  making  this  determination, 
the  Secretary  shall  give  consideration  to 
such  Federal-State  production  research 
data  as  he  deems  relevant  The  national 
average  yield  goal  for  the  1965-66  and 
each  subsequent  marketing  year  was 
determined  to  be  1354  poimds,  and  no 
change  is  proposed  for  the  1982-83 
marketing  year. 

Section  317(a)(3)  of  the  Act  defines 
the  “national  acreage  allotment”  as  the 
acreage  determined  by  dividing  the 
national  marketing  quota  by  the 
national  average  yield  goal.  The 
national  acreage  allotment  for  the  1981- 
82  mariceting  year  was  determined  to  be 
546,386.19  acres  (45  FR  00*77). 

A  national  acreage  factor  for 
apportioning  the  national  acreage 
allotment  to  old  farms  will  be 
determined  by  dividing  the  national 
acreage  allotment,  less  the  reserve  for 
new  farms  and  old  farm  corrections  and 
adjustments,  by  the  sum  of  the  1981 
allotments  for  1982  old  farms  prior  to 
adjustments  for  overmaricetings  or 
undermarketings  and  reductions 
required  for  violations. 

The  national  acreage  factor  for  the 
1981-82  mariceting  year  was  325  (45  FR 
80477). 

A  national  yield  factor  %vill  be 
obtained  by  dividing  the  national 
average  yield  goal  by  the  national 
average  yield.  The  national  average 
yield  is  computed  by  multiplying  Ae 
preliminary  farm  yield  for  each  farm  by 
the  acreage  allotment  determined  for  the 
farm  prior  to  adjustments  for 
overmaricetings,  undermarketings,  or 
reductions  required  for  violations, 
adding  the  products,  and  dividing  the 
sum  of  the  products  by  the  national 
acreage  allotment  The  national  yield 
factor  for  the  1981-82  mariceting  year 
was  .9307  (45  FR  80477). 

Section  317(e)  of  the  Act  provides  that 
for  each  mariceting  year  for  which 
acreage-poundage  quotas  are  in  efiect  a 
reserve  may  be  established  from  the 


national  acreage  allotment  in  an  amount 
equivalent  to  not  more  than  one  percent 
of  the  national  acreage  allotment  to  be 
available  for  making  corrections  of 
errors  in  farm  acreage  allotments, 
adjusting  inequities,  and  for  establishing 
acreage  allotments  for  new  farms,  whidi 
are  farms  on  which  no  tobacco  was 
produced  or  considered  produced  during 
the  immediately  preceding  five  years.  A 
reserve  of  200  acres  was  established  for 
the  1981-82  marketing  year  (45  FR 
80477).  The  establishment  of  such 
reserve  is  proposed  for  the  1982-83 
marketing  year. 

Section  317(g)(1)  of  the  Act  provides 
that  if  the  Secretary,  in  his  discretion, 
determines  it  is  desirable  to  encourage 
the  marketing  of  grade  N2  tobacco,  or 
any  grade  of  tobacco  not  eligible  for 
price  support,  in  order  to  meet  the 
normal  demands  of  export  and  domestic 
markets,  he  may  authorize  the  marketing 
of  such  tobacco  without  the  payment  of 
penalty  or  deduction  from  subsequent 
quotas  to  the  extent  of  5  percent  of  the 
marketing  quota  for  the  farm  on  which 
the  tobacco  was  produced.  This  has 
never  been  authorized  under  the 
acreage-poundage  program  and  is  not 
proposed  for  the  1982-83  marketing 
year. 

Proposed  Determinafions 

The  Secretary  of  Agriculture  proposes 
to  determine  and  announce  with  respect 
to  the  1982-83  crop  of  flue-qured 
tobacco: 

(1)  A  reserve  supply  level  in  the 
amount  of  2,568  mlUon  pounds. 

(2)  A  national  marketing  quota  in  an 
amoimt  within  the  range  A  900-1,050 
million  pounds. 

(3)  A  national  average  yield  goal  of 
1,854  pounds. 

(4)  A  reserve  from  the  national 
acreage  allotment  in  an  amount  within  a 
range  of  200  acres-800  acres. 

(5)  Marketing  of  N2  or  other  grades  of 
tobacco  not  eligible  for  price  support, 
without  payment  of  penalty  or  deduction 
from  subsequent  quotas,  will  not  be 
authorized. 

The  national  acreage  allotment,  the 
national  acreage  factor,  and  the  national 
yield  factor  will  be  computed  in 
accordance  wit)^  a  formula  specified  by 
statute  using  the  final  detem^ations 
which  will  ^  made  with  respect  to 
items  set  forth  in  (1)  through  (4)  above 
and  do  not  involve  administrative 
decisionm€dcing. 

All  written  submissions  will  be  made 
available  for  public  inspection  from  8:15 
a.m.  to  4:45  pan.  Monday  through  Friday, 
in  Room  3741-South  Building,  14th  and 
Independence  Avenue  SW., 

Washington,  D.C.  20013. 


Signed  at  Washington.  D.C,  on  October  26, 
1981. 

C  Hohi  Leggett, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

[PR  Doc  81-31506  Filed  10-27-61;  12.-06  pm] 
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Agricuitural  Marketing  Service 
7  CFR  Part  954 

Walnuts  Grown  in  Califomia;  Proposed 
Free  and  Reserve  Percentajies  for  ttie 
1981-82  Marketing  Year 

AdENCY:  Agricultural  Marketing  Service^ 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposal  invites  written 
comments  on  the  establishment  of 
marketing  percentages  for  Califomia 
walnuts  for  the  1981-82  marketing  year 
to  allocate  this  season’s  supplies 
between  domestic  and  export  markets. 
Hie  1981-82  marketing  year  began 
August  1, 1981.  The  proposal  is  intended 
to  make  ample  supplies  of  this  season’s 
walnuts  available  for  domestic  needs 
and  all  of  the  excess  available  for 
export  The  percentages  are  authorized 
by  the  Federal  marketing  order  for 
walnuts  grown  in  Ccdifomia. 
dates:  Comments  must  be  received  by 
November  13, 1961. 
proposed  efpective  dates:  Augost  1. 
1981  through  July  31, 1982. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  U.8. 
Department  of  Agriculture,  Romn  1077, 
South  Building.  Washington,  D.C.  2026G 
where  they  wffl  be  available  for 
inspection  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACR 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Di^sicm, 
AMS,  USDA,  Washington,  D.C.  20260, 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary’s 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  “non-ihajor”  rale. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  17  handlers. 

J.  S.  Miller  has  determined  that  this 
proposal  should  be  published  with  less 
than  a  60-day  comment  period.  If 
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established,  free  and  reserve 
percentages  for  the  1981-82  crop  year 
would  apply  to  all  walnuts  certified  as 
merchantable  from  August  1, 1981,  the 
beginning  of  that  crop  year.  As  handlers 
are  now  receiving^and  processing  1981 
crop  walnuts  in  volume,  they  need  to 
know  as  soon  as  possible  what  volume 
regulations  may  apply  to  the  handling  of 
this  crop  so  as  to  plan  their  operations. 

Information  collection  [reporting  and 
recordkeeping]  under  this  part  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  information 
requirements  shall  not  become  effective 
until  such  0MB  clearance  has  been 
obtained. 

The  authority  to  establish  the  free  and 
reserve  percentages  under  consideration 
is  pursuant  to  §  984.49  of  the  marketing 
agreement  and  Order  No.  984,  both  as 
amended  (7  CFR  Part  984),  regulating  the 
handling  of  walnuts  grown  in  California 
and  hereinafter  referred  to  collectively 
as  the  "order”.  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  proposal  was 
recommended  by  the  Walnut  Marketing 
Board,  hereinafter  referred  to  as  the 
“Board",  which  works  with  USDA  in 
administering  the  order. 

Pursuant  to  §  984.48  of  the  order,  the 
Board  based  its  recommendation  for 
free  and  reserve  percentages  of  75 
percent  and  25  percent,  respectively,  on 
estimates  of  supply  and  combined 
inshell  and  shelled  domestic  trade 
demand  for  the  current  marketing  year. 
Estimated  trade  demand  was  adjusted 
to  account  for  supplies  of  walnuts 
carried  in  from  the  1980-81  marketing 
year  and  for  supplies  deemed  desirable 
to  be  carried  out  on  July  31, 1982,  for 
early  season  domestic  use  next  year 
until  the  1982  crop  is  available  for 
marketing. 

The  estimated  1981  walnut  production 
is  well  in  excess  of  the  1981-82 
marketing  year  domestic  needs.  While 
the  proposal  is  designed  to  tailor  the 
supply  to  domestic  demand,  it  would 
still  ensure  the  availability  of  ample 
supplies  of  walnuts  for  domestic 
markets  during  that  year  and  promote 
maximum  usage. 

Supplies  in  excess  of  domestic  needs 
would  be  available  chiefly  for  export. 
Any  excess  supplies  that  could  not  be 
absorbed  by  export  markets  would  be 
used  for  oil,  feed,  or  other  outlets  ^ 
noncompetitive  with  outlets  for  free  ^ 
merchantable  walnuts. 

In  considering  its  recommendation, 
the  Board  noted  the  estimates  it  had 
made  one  year  earlier  for  the  1980  crop. 
These  estimates  and  final  results  are  as 
follows: 


Eslimat- 

ed 

hemal 

weight 

[1.000 

lbs.] 

FirW 

1  harrtel 

[1%0 

bs.] 

Supply; 

1.  Orchard-am  production . 

176,000 

157,600 

2.  Less;  Miscellaneous  farm  use . 

800 

800 

3.  Commercial  production . 

175,200 

156,600 

4.  Plus:  uncertified  carryin  inshell . 

274 

274 

ufKertified  carryin  shelled . 

9,028 

9,028 

5.  Total  merchantable  supply.... 

184,502 

166,102 

6.  Plus:  Substandard  creditable  for 

reserve . 

8,000 

10,238 

7.  Total  supply  subject  to  regu¬ 
lation  . 

192,502 

176,340 

Demand: 

8.  Inshell  demand . 

29,250 

24,970 

9.  Phis;  Desirable  carryout 

6,750 

3,330 

10.  Less:  Certified  carryin 

3,600 

3,600 

11.  Adjusted  inshell  demand . 

32,400 

24,700 

100,000 

32,500 

92.857 

'13.  Plus:  Desirable  carryout . 

27,537 

14.  Less:  Certified  carryin 

28,136 

28,136 

15.  Adjusted  shelled  demand . 

104,364 

92,258 

16.  Total  demand  [item  11 

136,764 

116,958 

Marketing  percentages; 

17.  Free  percentage  [item  16  divided  by  item  7] .  71 

18.  Reserve  percentage  [100  minus  item  17] .  29 

The  Board  used  the  estimates  given  in 
the  table  below  in  making  its 
recommendation  for  the  1981-82 
marketing  year.  Weight  figures  for 
inshell  walnuts  are  converted  to  their 
equivalent  shelled  kernel  weights. 


Inshell 

weight 

(1,000 

lbs.) 

Corv 

version 

factor 

(per¬ 

cent) 

Kernel 

weight 

(1,000 

lbs.) 

Supply: 

430,000 

2.  Less:  Miscellaneous 

2.000 

3.  Commercial  production . 

428,000 

40 

171^00 

4.  Plus:  Uncertified  carryin 

inshell . 

2,097 

45 

944 

Uncertified  carryin 

sheHed . 

11,440 

5.  Total  merchantable 

183,584 

6.  Phis:  Substandard  credit- 

8,000 

7.  Total  supply  subject 

191,584 

Demand: 

60,000 

12,500 

5,303 

11.  Adjusted  htshell 

demand . 

67,197 

45 

30,239 

100,000 

30,000 

16,097 

15.  Adjusted  shelled 

113,903 

16.  Total  demand  (item 

11  plus  Item  15) . 

144,142 

Marketing  percentages: 

17.  Free  percentage  Citem  16  divided  by  Hern  7) _  75 

18.  Reserve  percent^  (100  percent  minus  item 

17) . .  25 


PART  984— WALNUTS  GROWN  IN 
CALIFORNIA 

Part  984  is  amended  by  adding  the 
following  nffW  section.  11108,  the 
proposal  is  as  follows: 


Note. — ^This  section  will  not  appear  in  the 
Ckxle  of  Federal  Regulations. 

§984.227  Free  and  reserve  percentages 
for  Califomia  walnuts  during  the  1981-82 
marketing  year. 

The  free  and  reserve  percentages  for 
Califomia  walnuts  during  the  marketing 
year  beginning  August  1, 1981,  shall  be 
75  percent  and  25  percent,  respectively. 

Dated:  October  26, 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  81-31599  Filed  10-29-81:  8:45  am] 

BILUNG  CODE  3410-02-M 


DEPARTMENT  OF  JUSTICE 

8  CFR  Ch.  I 

21  CFR  Ch.  II 

28  CFR  Chs.  I,  III,  and  V 

Regulatory  Flexibility;  Nonpubiication 
Notice 

agency:  Department  of  Justice. 

action:  Determination  pursuant  to  the 
Regulatory  Flexibility  Act. 


summary:  The  Regulatory  Flexibility 
Act,  Pub.  L.  No.  96-354,  94  Stat.  1164, 
September  19, 1980,  requires  that  each 
agency  with  any  mle  under  development 
for  which  a  general  notice  of  proposed 
mlemaking  will  be  published  pursuant 
to  5  U.S.C.  553(b)  also  publish  in  the 
Federal  Register  during  April  and 
October  of  each  year  a  regulatory 
flexibility  agenda  listing  certain 
information  about  each  such  regulation 
that  is  likely  to  have  a  signiBcant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Department  of  Justice  has  not  such 
regulation  under  development  at  the 
prqsent  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Snider,  Administrative 
Counsel,  Justice  Management  Division, 
Department  of  Justice,  Room  6239, 10th 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20530  (202-633-3452). 

Dated:  October  24, 1981. 

William  J.  Snider,  ^ 

Administrative  Counsel,  Justice  Management 
Division. 

|FR  Doc.  81-31523  FUed  10-29-81;  8:45  am] 

BILLING  CODE  4410-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRCh.lll 

Semiannual  Agenda  of  Regulations 

aqency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 

summary:  The  semiannual  agenda  of 
regulations  is  intended  to  provide 
information  that  will  enable  the  public 
to  be  more  aware  of,  and  more 
effectively  participate  in,  FDIC's 
regulatory  activity.  The  agenda 
summarizes  rulemaking  actions  that 
FDIC  expects  to  take  during  the  next  12 
months  and  final  rulemaking  actions 
that  FDIC  has  issued  since  publication 
of  the  last  semiannual  agenda. 

ADDRESS:  Send  comments  about  the 
semiannual  agenda  of  regulations  to  the 
Office  of  the  Executive  Siecretary, 

Federal  Deposit  Insurance  Corporation, 
550  17th  Street,  NW.,  Washington,  D.C. 
20429. 

FOR  FURTHER  INFORMATION  CONTACT: 

Each  entry  in  the  agenda  identifies  a 
stafi  person  to  contact  for  further 
information  about  that  entry. 
SUPPtEMENTARY  INFORMATION: 

Improving  the  quality  of  its  regulations 
is  a  principal  goal  of  the  FDIC. 
Participation  by  interested  individuals 
and  organizations  can  be  invaluable  to 
framing  regulations  which  hold 
regulatory  burdens  to  permissible 
minimums,  allow  for  (fifierences  in  the 
scale  and  resources  of  regulated  entities, 
give  full  consideration  to  possible 
alternative  regulatory  approaches,  and 
maintain  clarity  and  understanding. 
Because  perio(fic  summaries  of 
rulemaking  actions  give  interested 
parties  an  opportunity  to  participate  in 
the  development  of  specific  actions,  the 
Board  of  Ehrectors  has  provided  for  the 
publication  of  a  semiannual  agenda  of 
regulations  as  one  of  several  mutually 
supportive  procedures  in  its  "Statement 
of  Policy  for  the  Development  and 
Review  of  FDIC  Rules  and  Regulations" 
(44  FR  31007,  May  30, 1979;  44  FR  32353, 
June  6, 1979;  44  FR  76858,  December  28, 
1979). 

The  requirement  for  publication  of  a 
semiannual  agenda  in  FDIC's  Statement 
pf  Policy  is  similar  to  the  requirement  in 
the  Regulatory  Flexibility  Act  (sec.  3, 
Pub.  L  No.  9&-354: 94  Stat  1166  (5  U.S.C. 
602)).  The  significant  differences 
between  the  two  requirements  to 
publish  are  that  the  Statement  of  Policy 
applies  to  all  prospective  regulatory 
actions  and  provides  for  publication  in 
March  and  ^ptember,  whereas,  the 


Regulatory  Flexibility  Act  deals  only 
wifii  prospective  changes  that  could 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
provides  for  publication  in  April  and 
October.  Inasmuch  as  an  agenda  which 
contains  the  information  specified  by 
the  Statement  of  Policy  will  necessarily 
satisfy  the  disclosure  requirements  of 
the  Regulatory  Flexibility  Act,  the  Board 
of  Directors  has  postponed  publication 
otherwise  required  by  the  Statement  of 
Policy  so  that  this  single  publication  in 
October  will  fulfill  the  two 
requirements.  Assessments  made  of  the 
prospective  regulatory  actions  show  that 
nonenf  the  entries  in  the  agenda  below 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  agenda  organizes  entries  imder 
three  sections.  Section  A  summarizes 
each  pending  proposed  regulation  that 
FDIC  has  issued,  gives  the  last  date  for 
comments  from  the  public  and  identifies 
the  name  and  telephone  number  fof  a 
staff  person  who  can  give  additional 
information.  Section  B  summarizes 
regulations  that  FDIC  expects  to  propose 
or  issue  for  the  first  time  during  the  next 
twelve  months  and  the  name  and 
telephone  number  of  a  staff  person  who 
can  given  additional  information. 

Section  C  describes  all  final  rulemaking 
actions  that  FDIC  has  taken  since  the 
last  agenda  was  published  (46  FR  26654, 
May  14, 1981).  Possible  changes  to  the 
regulations,  which  cne  not  listed  in  the 
agenda  below,  could  result  finm 
s^eduled  reviews  of  selected 
regulations.  FDIC  will  publish  the  list  of 
regulations  to  be  reviewed  during  1982 
in  the  Federal  Register  during  Dumber 
1981.  In  addition,  it  is  noted  Uiat  Uie 
Regulatory  Flexibility  Act  specifically 
provides  that  the  Act  neither  precludes 
an  agency  firom  considering  or  acting  on 
any  matter  not  included  in  its  published 
agenda  nor  requires  an  agency  to 
consider  or  act  on  any  matter  listed  in 
the  agenda. 

Any  person  or  organization  may 
petition  the  FDIC  for  the  issuance, 
amendment,  or  repieal  of  any  regulations 
by  submitting  a  written  petition  to  the 
Executive  Secretary.  The  petition  should 
include  a  complete  and  concise 
statement  of  the  petitioner's  interest  in 
the  subject  matter  and  the  reasons  why 
the  petition  should  be  granted. 

SECTION  A— PROPOSALS 
OUTSTANDING 

Entries  in  this  section  briefly  describe 
proposed  regulations  which  have  been 
published  for  comment  and  have  not  yet 
been  promulgated  in  final  form.  It  is 
FDIC's  policy  to  withdraw  any  proposed 
regulation  on  which  final  action  by  the 


Board  of  Directors  has  not  been  taken 
within  the  months  firom  the  date  the 
regulation  was  last  proposed. 

1.  Rules  of  Practice  and  Procedures 

(12  CFR  Part  308) 

The  FDIC  has  published  proposed 
amendments  to  its  rules  for  the  conduct 
of  administrative  proceedings  (46  FR 
43431,  August  28, 1981).  The  proposal 
would  implement  the  Equal  Access  to 
Justice  Act  by  adding  a  new  subpart  to 
the  Rules  of  Practice  and  Procedures 
and  enhance  FDIC's  procedures  by 
amending  preexisting  subparts. 

The  Equal  Access  to  Justice  Act 
allows  certain  parties  that  prevail 
against  the  FDIC  to  recover  their 
litigation  expenses  and  directs  the  FDIC 
to  adopt  implementing  regulations.  The 
proposed  new  subpart  would  establish 
procedures  for  prevailing  parties  to  use 
in  applying  for  reimbursement  of 
expenses  and  for  FDIC  to  use  in 
determining  whether  the  conditions  for 
reimbursement  have  been  met  and,  if  so, 
the  proper  amount  of  reimbursement. 

The  proposal  would  amend  other 
subparts  of  the  Rules  of  Practice  and 
Procedures  by,  among  other  things, 
delegating  authority  to  the  FDIC's 
Executive  Secretary  to  perform  many 
ministerial  functions  similar  to  duties  of 
clerks  of  courts  and  delegating  certain 
duties  now  handled  by  the  Executive 
Secretary  to  administrative  law  judges. 

Comments  on  the  proposal  are  due  by 
October  27, 1981. 

For  further  information  on 
implementing  the  Equal  Access  to 
Justice  Act,  contact  Brian  D.  Alprin, 
Attorney,  Legal  Division;  telephone  202/ 
389-4637.  On  other  matters,  contact 
James  L  Meador,  Attorney,  Legal 
Division,  telephone  202/380-4422. 

2.  AsseMments 

(12  CFR  Part  327) 

The  FDIC  has  published  a  proposal  for 
compensating  the  FDIC  or  banks  for  the 
loss  of  immediate  use  of  funds  (46  FR 
51256,  October  19, 1981).  The  proposal 
would  amend  the  assessment 
regulations  by  requiring  insured  banks  ^ 
to  pay  interest  to  the  FDIC  on  delinquent 
assessment  payments  and  the  FDIC  to 
pay  interest  to  banks  on  certain 
overpayments  of  assessments.  The 
amendment  to  the  regulations  would  be 
made  under  FDIC's  general  rulemaking 
authority  in  section  9  of  the  FDI  Act. 

Comments  on  the  proposal  are  due  by 
December  3, 1981. 

For  further  information,  contact  Jerry 
L  Langley.  Senior  Attorney,  Legal 
Division,  telephone  202/389-4237. 
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3.  Powers  Inconsistent  With  Purposes  of 
Federal  Deposit  Insurance  Law  and 
Unsafe  and  Unsound  Banking  Practices 

(12  CFR  Parts  332  and  337) 

The  FDIC  has  published  a  proposed 
amendment  to  its  regulations  which 
prohibit  an  insured  nonmember  bank 
from  guaranteeing  the  obligations  of 
third  parties  (46  FR  31018,  June  12, 1981). 
The  proposed  amendment  is  in  the  form 
of  an  exemption  and  is  designed  to 
allow  banks  to  do  two  things:  (1)  To 
sponsor  credit  card  agreements  with 
other  banks  and  (2)  to  issue  check 
guarantee  cards.  ^ 

Comments  were  due  by  August  11, 
1981. 

For  further  information,  contact  W. 
Randolph  Torres,  Attorney,  Legal 
Division,  telephone  202/389-4384. 

4.  Accounting  Guideline 

The  Federal  Financial  Institutions 
Examination  Council  has  published  for 
comment  an  accounting  guideline  which 
it  is  considering  for  recommendation  for 
adoption  by  the  three  federal  bank 
supervisory  agencies  (46  FR  41204, 
August  14, 1981).  The  guideline  would 
require  accrual  accoimting  by  all 
insured  banks. 

Comments  were  due  by  October  15, 
1981. 

For  further  information,  contact  Paul 
L.  Sachtleben,  Planning  and  Projects 
Specialist,  Division  of  Bank  Supervision, 
telephone  202/389-4141. 

SECTION  B— ITEMS  THE  BOARD  OF 
DIRECTORS  MAY  CONSIDER 

Entries  in  this  section  describe 
regulatory  actions  that  the  staff  is  either 
actively  developing  or  anticipates 
developing  for  consideration  by  the 
Board  of  Directors.  Entries  are  the  result 
of  evaluations  of  present  circumstances; 
consequently,  it  is  possible  that 
subsequent  action  may  be  taken  on  a 
matter  that  is  not  included  and  that 
action  will  not  be  taken  on  a  matter  that 
is  included. 

1.  Applications,  Requests,  Submittals, 
and  Notices  of  Acquisition  of  Control 

(12  CFR  Part  303) 

The  staff  is  developing  amendments 
to  Part  303  of  the  regulations  that  would 
increase  the  Division  of  Bank 
Supervision’s  delegated  authority  to  act 
on  requests  to  deviate  ffom  a 
requirement  prescribed  by  prior 
Corporation  action,  and  to  approve,  but 
not  deny,  applications  for  deposit 
insurance.  The  amendments  would  be 
made  pursuant  to  the  FDIC’s  corporate 
and  general  rulemaking  powers  under 
the  FDI  Act.  Because  the  amendments 
would  be  limited  to  internal  operating 


procedures,  they  are  not  expected  to  be 
published  for  comment  before  becoming 
effective. 

For  further  information,  contact  Ken 
A.  Quincy,  Examination  Specialist, 
Division  of  Bank  Supervision,  telephone 
202/389-4141. 

2.  Disclosure  of  Information  ~ 

(12  CFR  Part  309) 

Pursuant  to  FDIC  regulations,  a  bank 
must  request  and  receive  FDIC’s  prior 
approval  before  disclosing  copies  of  its 
reports  of  examination,  FDIC  is 
developing  an  amendment  to  its 
regulations  whereby  insured 
nonmember  banks  would  be  allowed  to 
release  copies  of  their  reports  of 
examination  to  parent  holding 
companies  and  controlling  shareholders, 
without  FDIC  prior  approval,  if  certain 
conditions  are  met.  It  is  anticipated  that 
the  proposal  would  be  published  for 
comments. 

For  further  information,  contact 
Pamela  E.  F.  LeCren,  Attorney,  Legal 
Division,  telephone  202/389-4433. 

3.  Assessments 
(12  CFR  Part  327) 

The  staff  anticipates  proposing  an 
amendment  to  the  assessment 
regulations  whereby  all  transaction 
accounts  (e.g.,  NOW  accounts  and 
automatic  transfer  accoimts]  would  be 
classified  as  demand  deposits.  The 
amendment  would  be  made  in 
accordance  with  FDIC’s  authority  under 
the  FDI  Act  to  classify  deposits  as  . 
“time”,  “savings”,  or  “demand”.  It  is 
anticipated  that  a  comment  period 
would  follow  publication  of  the 
proposed  amendment  in  the  Federal 
Register. 

For  further  information,  contact 
Pamela  E.  F.  LeCren,  Attorney,  Legal 
Division,  telephone  202/389-4433. 

4.  Interest  on  Deposits 
(12  CFR  Part  329) 

The  staff  is  preparing  amendments  to 
the  interest  on  deposits  regulations  to 
conform  them  to  recent  Depository 
Institutions  Deregulation  Committee 
regulations  on  interest  rates  and  to 
permit  stock  savings  banks  to  pay  the 
rate  differential  which  mutual  savings 
banks  are  now  allowed. 

For  further  information,  contact 
Fredric  H.  Karr,  Attorney,  Legal 
Division,  telephone  202/389-4237. 

5.  Interest  on  Deposits 
(12  CFR  Part  329) 

The  staff  is  developing  a  proposed 
amendment  to  Part  329  of  the 
regulations  that  would  change  the 


definition  of  time  deposits  from  fourteen 
days  to  two  days  for  International 
Banking  Facilities.  The  proposal  would 
be  made  pursuant  to  FDIC’s  authority  to 
define  “demand  deposits”  under  the  FDI 
Act.  A  comment  period  would  follow 
publication  of  the  proposal  in  the 
Federal  Register. 

For  further  information,  contact  Roger 
A.  Hood,  Assistant  General  Counsel, 
Legal  Division,  telephone  202/389-4628. 

6.  Securities  of  Nonmember  Insured 
Banks 

(12  CFR  Part  335) 

The  staff  expects  to  submit  proposed 
amendments  to  Part  335  of  the 
regulations  to  the  Board  of  Directors. 

The  amendments  would  conform  FDIC’s 
regulations  to  recent  changes  in 
regulations  of  the  Securities  and 
Exchange  Commission.  Primarily, 
outdated  and  immaterial  information 
requirements  would  be  deleted  ffom 
annual  and  quarterly  reports,  wider  use 
of  incorporation  by  reference  would  be 
allowed  and  more  flexible  requirements 
for  market  data  would  be  provided. 
Additionally,  provisions  that  have  not 
provided  clear  information  about 
officers’  and  directors’  remuneration 
would  be  revised.  The  amendments 
would  be  made  pursuant  to  authority 
imder  the  Securities  Exchange  Act  of 
1934.  It  is  anticipated  that  a  comment 
period  would  follow  publication  of  the  ' 
proposal  in  the  Federal  Register. 

For  further  information,  contact 
Patrick  ].  Moses,  Supervising  Financial 
Analyst,  Division  of  Bank  Supervision, 
telephone  202/389-4651. 

7.  Unsafe  and  Unsound  Banking 
Practices 

(12  CFR  Part  337) 

'The  staff  is  considering  an  addition  to 
Part  337  of  the  regulations  which  would 
control  the  sale  of  credit-life  insurance 
by  state  nonmember  banks.  ’The 
amendment  primarily  would  require 
commission  income  to  accrue  to  the 
benefit  of  the  bank  and  provide  for  a 
.  phase-out  period  for  nonconforming 
arrangements.  The  amendment  would 
be  made  pursuant  to  FDIC’s  general 
rulemaking  authority  under  the  FDI  Act. 

A  comment  period  would  follow 
publication  of  the  proposal  in  the 
Federal  Register. 

For  further  information,  contact  Carol 
].  Galbraith,  Attorney,  Legal  Division, 
telephone  202/389-4422. 

8.  Registration  of  Transfer  Agents 
(12  CFR  Part  341) 

The  staff  anticipates  proposing 
changes  to  the  registration  statement 
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required  of  transfer  agents  and 
conforming  changes  to  Part  341  of  the 
regulations.  Proposed  changes  would 
reduce  the  information  presently 
required.  The  proposed  amendment 
would  be  made  pursuant  to  authority 
under  the  Securities  Exchange  Act  of 
1934.  It  is  anticipated  that  a  comment 
period  will  follow  publication  of  the 
proposal  in  the  Federal  Register. 

For  further  information,  contact  John 
F.  Harvey,  Review  Examiner,  Division  of 
Bank  Supervision,  telephone  202/389- 
4295. 

9.  Foreign  Banks 
(12  CFR  Part  346) 

The  staff  is  developing  a  proposed 
amendment  to  the  foreign  bank 
regulations.  It  is  anticipated  that 
principal  provisions  of  the  amendment 
would  (1)  increase  the  ratio  of  assets  to 
liabilities  that  branches  of  foreign  banks 
must  maintain;  (2)  change  the  reporting 
requirements  applicable  to  pledged 
assets;  (3)  establish  limits  for  country 
exposure;  (4)  count  certificates  of 
deposit  in  bearer  form  as  eligible  assets 
without  the  requirement  that  the  bank 
waive  its  right  of  offset;  and  (5)  exclude 
fiom  eligible  assets  amounts  due  fit)m 
the  parent's  subsidiaries  or  controlling 
organizations.  Hie  proposed 
amendments,  which  will  be  issued 
pursuant  to  the  International  Banking 
Act,  would  allow  for  comments 
following  publication  in  the  Federal 
Register. 

'For  further  information,  contact 
Katharine  H.  Haygood,  Attorney,  Legal 
Division,  telephone  202/389-4433. 

10.  Management  Offkdal  Interlocks 
(12  CFR  Part  348) 

Before  the  end  of  this  year  the  staff 
will  submit  a  proposed  amendment  to 
the  management  official  interlocks 
regulations  to  the  Board  of  Directors  for 
approval.  The  proposal  would  clarify 
and  relax  the  restrictions  of  the  current 
regulations  primarily  by  limiting  the 
extent  to  wUch  the  prohibitions  apply  to 
depository  holding  companies, 
broadening  the  situations  in  which  an 
extension  of  time  for  loss  of 
management  officials  is  available,  and 
clari^dng  the  revision  requiring 
termination  of  a  grandfather  interlock 
due  to  a  merger,  acquisition  or 
consolidation.  The  amendment  would  be 
made  under  authority  given  the  FDIC 
pursuant  to  the  Depository  Institution 
Management  Interlocks  Act  It  is 
anticipated  that  a  period  of  comment 
will  follow  publication  of  the  proposal  in 
ffie  Federal  Registar. 


For  further  information,  contact 
Pamela  E.  F.  LeCren,  Attorney,  Legal 
Division,  telephone  202/389-4433. 

SECTION  C— RULES  PROMULGATED ' 
FROM  MAY  1  THROUGH  OCTOBER 
15, 1981 

Entries  in  this  section  identify  final 
rulemaking  actions  of  the  Board  of 
Directors  since  the  regulatory  agenda 
was  last  published. 

1.  Applications,  Requests,  Submittals, 
and  Notices  of  Acquisition  of  Control 

(12  CFR  Part  303) 

FDIC  amended  Part  303  of  its 
regulations  to  correct  an  error  in  the  text 
describing  authority  delegated  to  the 
Board  of  Review.  Tlie  amendment 
became  effective  upon  publication  in  the 
Federal  Register  August  10, 1981  (46  FR 
40505). 

For  further  information,  contact 
^emer  Goldman,  Assistant  General 
Counsel,  Legal  Division,  telephone  202/ 
3894387. 

2.  Applications,  Requests,  Submittals, 
and  Notices  of  Acquisition  of  Control 

(12  CFR  Part  303) 

FDIC  revised  Part  303  of  its 
regulations  to  provide  for  a  delegation  of 
authority  by  the  Board  of  Directors  to 
the  Director  of  the  Division  of  Bank 
Supervision  and  thence  to  the  regional 
directors  to  enter  into  memorandums  of 
agreement  relating  to  the  avoidance, 
mitigation  or  acceptance  of  adverse 
effects  on  National  Register  or  eligible 
property  pursuant  to  regulations  of  the 
Advisory  Council  on  Historic 
Preservation  which  implement  the 
National  Historic  Preservation  Act  The 
revision,  which  was  made  pursuant  to 
FDIC’s  authority  under  the  FDI  Act, 
became  effective  upon  publication  in  the 
Federal  Register  June  5, 1981  (46  FR 
30079). 

For  further  information,  contact 
Katharine  R  Haygood,  Attorney,  Legal 
Division,  telephone  202/389-4433. 

3.  Applications,  Requests,  Submittak, 
and  Notices  of  Acquisiticm  of  Control 

(12  CFR  Part  3(a) 

On  October  13, 1931,  the  FDIC 
amended  Part  303  of  its  regulations  to 
increase  the  Division  of  Bs^ 
Supervision’s  delegated  authority  to 
approve  applications  to  establish  a 
branch,  if  certain  conditions  are  met. 

The  amendment  became  effective  upon 
publication  in  the  Federal  Register 
October  19, 1981  (46  FR  51235). 

For  further  information  contact  Ken  A. 
Quincy,  Examination  Specialist, 


Division  of  Bank  Supervision,  telephone 
202/389-4141. 

4.  Minimum  Security  Devices  and 
Procedures  for  Insu^  Nonmember 
Banks 

(12  CFR  Part  326) 

The  FDIC  revised  Part  326  of  its 
regulations  by  deleting  the  requirement 
for  submission  of  external  crime  reports 
on  Form  P-2  and  replacing  it  with  a  less 
burdensome  requirement  to  prepare  and 
maintain  an  informal  record  on  each 
external  crime.  The  revision,  which  was 
adopted  pursuant  to  FDIC’s  authority 
under  the  Bank  l^tection  Act  of  1968, 
became  effective  upon  publication  in  the 
Federal  Register  October  6, 1981  (46  FR 
49104). 

For  further  information,  contact  Jesse 
G.  Snyder,  Chief,  Intelligence  Section, 
Division  of  Bank  Supervision,  telephone 
202/389-4415. 

5.  Advertisement  of  Memberriiip 
(12  CFR  Part  328) 

The  FDIC  revised  its  advertisement  of 
membership  regulations  by  (1)  adding 
language  to  clearly  indicate  that  the  part 
applies  to  the  insured  branches  of 
foreign  banks,  (2)  eliminating  the 
requirement  to  display  the  official  FDIC 
sign  on  automatic  service  facilities 
which  receive  deposits  and  are  part  of 
approved  offices,  (3)  adding  a 
description  of  the  dtoensions  and 
available  colors  for  the  official  FDIC 
sign  and  deleting  reference  to  the 
catalog  of  officiai  signs,  and  (4) 
incorporating  the  existing  interpretive 
ruling  that  foreign  banks  are  required  to 
identify  their  insured  and  uninsured 
branches  in  all  advertisements  which 
must  contain  the  FDIC  official 
advertisement  statement.  The  revision, 
which  was  adopted  pursuant  to  FDIC’s 
authority  under  the  FDI  Act  became 
effective  upon  publication  in  the  Federal 
Register  July  23, 1981  (46  FR  37875). 

For  further  information,  contact  Jerry 
L  Langley,  Senior  Attorney,  Legal 
Division,  telephone  202/3894237. 

6.  Interest  on  D^Msits 

(12  CFR  Part  3W) 

The  FDIC  issued  an  interpretation  of 
its  interest  on  deposits  regt^tions  to 
clarify  requirements  concerning  the 
class  of  depositors  eligible  to  maintain 
interest  bearing  deposits  subject  to 
withdrawal  by  negotiable  or 
transferable  iiutruments  (NOW 
accounts)  at  insured  state  noiunember 
banks.  The  interpretation,  which  was 
adopted  pursuant  to  FDIC’s  general 
relemaking  authority  under  ffie  FDI  Act, 
became  effective  on  September  28, 1981. 
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The  interpretation  appeared  in  the 
Federal  Register  October  2, 1981  (46  FR 
48631). 

For  further  information,  contact  Kathy 
A.  Johnson,  Attorney,  Legal  Division, 
telephone  202/389-4384. 

7.  Securities  of  Nonmember  Insured 
Banks 

(12  CFR  Part  335) 

The  FDIC  revised  its  regulations 
applicable  to  bank  securities  subject  to 
the  registration  and  reporting 
requirements  of  the  Securities  Exchange 
Act  of  1934  in  order  to  conform  them  to 
regulations  of  the  Securities  and 
Exchange  Commission.  Primarily,  the 
revision:  (1)  Provides  a  new  format  for 
Part  335;  (2)  establishes  a  safe  harbor  for 
projections;  (3)  requires  foreign  bank 
reporting;  (4)  requires  greater  corporate 
governance;  and  (5)  establishes  new 
regulations  applicable  to  dividend 
reinvestment  plans,  tender  offers,  going- 
private  transactions  and  insider  trading. 
The  revision,  which  was  adopted 
pursuant  to  FDIC’s  authority  under  the 
Serciuities  Exchange  Act  of  1934, 
became  effective  on  June  4, 1981.  The 
revision  appeared  in  the  Federal 
Register  May  5, 1981  (46  FR  25204). 

For  further  information,  contact 
Gerald  J.  Gervino,  Senior  Attorney, 

Legal  Division,  telephone  202/389-4422. 

By  order  of  the  Board  of  Directors,  October 
26, 1981. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson, 

Executive  Secretary. 

(FR  Doc.  81-31564  Filed  10-28-81;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  544,  561, 563,  and  571 
[No.  81-640] 

Amendments  Concerning  Borrowing 

October  20, 1981. 

aoency:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Board  is  proposing  to 
amend  its  regulations  governing 
borrowing  by  savings  and  loan 
associations  the  accounts  of  which  are 
insured  by  the  FSUC.  Major  proposed 
changes  include:  (1)  Eliminating  the 
current  limitations  on  (a)  the  aggregate 
amount  of  outside  borrowing,  (b)  the 
aggregate  book  value  of  all  collateral 
securing  outside  borrowing,  and  (c)  the 
distribution  of  maturities  of  liabilities; 
(2)  eliminating  the  requirement  that  an 
institution  continue  to  meet  FSUC  net 


worth  requirements  after  giving  effect  to_ 
an  outside  borrowing  with  a  maturity  in' 
excess  of  one  year,  (3)  eliminating  the 
prohibition  against  the  sale  of  loans 
with  recourse;  and  (4)  expanding 
alternative  loan  documentation 
permitted  for  participation  interests  in 
loan  pools  to  any  type  of  loan  in  which 
an  institution  may  invest.  The  proposal 
also  would  require  that  loss 
contingencies  resulting  from  the  sale  of  ' 
loans  with  recourse  be  included  in 
calculating  net  worth  requirements.  The 
proposed  action  would  provide 
institutions  with  the  flexibility  to 
manage  liabilities  and  arrange  for  sales 
of  loans  to  in  the  secondary  market. 
date:  Comments  must  be  received  by: 
November  27, 1981. 
address:  Send  comments  to 
Information  Services,  Office  of  General 
Coimsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  N.W.,  Washington, 
D.C.  20552.  Comments  will  be  available 
for  public  inspection  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  M.  Barnett,  (202-377-6445), 
Attorney,  Office  of  General  Counsel,  or 
Jerry  Hartzog,  (202-377-6782),  Senior 
Economist,  Office  of  Policy  and 
Economic  Research,  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  May  22, 1980,  the  Federal  Home 
Loan  Bank  Board  amended  its 
regulations  governing  outside 
borrowings  by  savings  and  loan 
institutions  the  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  (“FSL^C”).  See 
Resolution  Nos.  80-328,  329  (May  22, 
1980);  45  FR  36361,  36371  (May  30, 1980). 
The  amendments  liberalized  and 
simplified  previously  existing 
limitations.  On  February  13, 1981,  the 
Board  further  liberalized  certain  of  these 
requirements.  See  Resolution  No.  81-82 
(February  13, 1981);  46  FR  13682 
(February  24, 1981). 

In  amending  the  regulations  governing 
borrowings,  the  Board  received  many 
comments  suggesting  more  extensive 
deregulation.  The  Board  determined, 
however,  to  monitor  the  borrowing 
activities  of  insured  institutions  and  the 
effect  of  the  regulations  on  the 
operations  of  institutions  before  making 
further  modification  of  the  regulations. 

During  the  two  years  since  the  Board 
first  proposed  amendment  of  the 
borrowing  regulations,  substantial 
changes  have  occurred  in  the  operations 
of  insured  institutions  that  require  re- 
evaluation  of  the  Board's  policy  in  this 
area.  The  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 


of  1980  (the  “Act”)  has  expanded  the 
authority  of  Federal  associations  to 
engage  in  a  range  of  financial  services 
and  provides  a  basis  for  an  institution 
choosing  among  those  services  to  offer 
their  customers.  See  Pub.  L  96-221, 94 
Stat  136  (March  31, 1980).  In  addition, 
savings  and  loans  have  experienced 
increased  competition  firom  other 
financial  service  providers,  both 
depository  and  non-depository.  Lastly, 
recent  trends  of  high  and  volatile 
interest  rates  have  made  the  providing 
of  financial  services  on  a  profitable 
basis  more  difficult  for  insured 
institutions.  These  changes  in  the 
regulatory,  competitive  and  financial 
environments  have  created  a  need  for 
greater  flexibility  in  the  management  of 
institutions,  and  the  Board  has 
determined  that  it  is  appropriate  to 
consider  further  amendments  to  the 
regulations  governing  borrowing 
activities  by  insured  institutions  so  that 
institutions  may  manage  liabilities  more 
effectively  according  to  their  particular 
needs.  Therefore,  the  Board  is  proposing 
amendment  of  these  regulations  as 
discussed  below. 

Limitations  on  the  Aggregate  Amount  of 
Outside  Borrowing 

The  present  regulation  (12  CFR 
563.8(b)(1))  limits  the  aggregate  amount 
of  borrowing  by  an  insured  institution  to 
50  percent  of  its  assets.  Historically, 
re^atory  limitations  on  borrowings 
were  intended  to  limit  volatility  of 
institutions’  cost  of  funds  and  earnings. 
Because  the  cost  of  borrowing  fluctuated 
with  the  interest  rate  cycle  while  the 
cost  of  various  types  of  savings  deposits 
was  fixed,  use  of  borrowings  increased 
volatility  of  an  institution's  earnings. 
Volatility  of  earnings  was  considered 
undesirable  because  of  the  increased 
probability  of  failure  of  institutions 
associated  with  earnings  volatility. 

Thus,  restrictions  on  borrowing 
promoted  the  safety  and  soundness  of 
institutions. 

With  introduction  of  the  6-month 
money  market  certificate,  30-month 
small  saver  certificate  and  increased  use 
of  savings  deposits  in  excess  of  $100,000, 
a  steadily  decreasing  portion  of  savings 
deposits  in  insured  institutions  is  subject 
to  fixed-rate  ceilings.  Moreover, 
pursuant  to  title  II  of  the  Act,  the 
Depository  Institutions  Deregulation 
Committee  has  been  charged  with 
removing  limitations  on  rates  paid  on 
savings  deposits.  Even  though  some 
categories  of  deposits  with  fixed-rate 
ceilings  continue  to  exist,  those  deposit 
categories  no  longer  attract  new 
deposits  because  the  ceilings  are 
substantially  below  market  rates. 
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Virtually  all  new  savings  deposits  in 
institutions  currently  are  being  placed  in 
accounts  without  ceilings  or  subject  to 
ceilings  that  vary  with  market  rates. 

These  developments  have  eliminated 
in  substance  the  difference  between  the 
effects  of  savings  deposits  and 
borrowings  on  the  volatility  of  earnings. 
Consequently,  the  reason  for  restricting 
institutions’  access  to  non-deposit 
sources  of  funds  is  no  longer  compelling. 
Therefore,  the  Board  is  proposing  to 
remove  the  limitation  on  the  aggregate 
borrowing  of  insured  institutions  and  to 
give  full  discretion  to  institutions  to 
manage  all  liabilities  according  to  the 
needs  of  the  institution.  The  Board 
believes  that  sound  financial 
management  and  the  requirements  of 
creditors  will  discipline  borrowing  by 
institutions  and  that  a  regulatory  limit 
unnecessarily  restricts  management 
discretion. 

limitadon  on  Collateral  Used  To  Secure 
Outside  Borrowings 

The  present  regulation  (12  CFR 
563.8(c](iii])  also  limits  the  aggregate 
book  value  of  all  collateral  securing 
outside  borrowings  to  25  percent  of  an 
institution’s  assets.  “Outside”  borrowing 
is  borrowing  other  than  from  a  district 
Federal  Home  Loan  Bank  or  state- 
chartered  central  reserve  institution. 

The  purpose  of  this  limitation  is  to 
restrict  secured  borrowing,  to  encourage 
unsecured  borrowing,  and  to  limit  the 
risk  exposure  of  the  I^UC  in  the  event 
of  liquidation. 

Due  to  current  economic  conditions 
and  the  exposure  of  insured  institutions 
to  maturity  imbalance  risk,  the  Board 
recognizes  that  unsecured  outside 
borrowing  by  insured  institutions  may 
not  be  available  generally.  Where 
unsecured  borrowing  is  available,  it  is 
usually  of  a  short-term  nature.  These 
factors  have  combined  to  limit  the 
ability  of  insured  institutions  to  engage 
in  outside  borrowing  on  a  long-term 
basis  that  would  reduce  asset/liability 
maturity  imbalance  and,  thus,  enhance 
the  financial  stability  of  those 
institutions. 

In  addition,  since  both  secured 
creditors  and  insured  depositors  receive 
full  settlement  of  their  claims  in  the 
event  of  insolvency  and  liquidation, 
secured  outside  borrowings  have  a 
neutral  effect  on  FSUC  risk  exposure 
compared  to  insured  deposits  of  the  . 
same  maturity.  The  collateralization  of 
outside  borrowings  does  expose  the 
FSUC  to  the  risk  of  excessive  asset 
liquidation  to  settle  the  claims  of 
secured  creditors,  but  the  FSUC  right  of 
purchase  can  protect  against  this  risk. 

The  FSUC’s  right  of  purchase, 
currently  found  at  12  CFR  563.8(c)(2), 


provides  that,  for  an  outside  borrowing 
with  an  original  maturity  in  excess  of 
one  year  secured  by  loans  or  mortgage- 
backed  serairities,  terms  of  the 
borrowing  must  provide  that  the  FSUC 
be  notified  upon  any  default  and  before 
any  disposition  of  collateral.  The  FSUC 
has  30  days  after  receipt  of  the  notice  (7 
days  if  the  collateral  is  Government 
National  Mortgage  Association 
‘  (“GNMA”)  guaranteed  single-family 
mortgage-backed  securities)  to  purchase 
the  collateral  at  the  proposed  sale  price. 

Because  the  Board  desires  to  remove 
an  impediment  to  the  ability  of  insured 
institutions  to  engage  in  long-term 
outside  borrowing,  the  Board  is 
proposing  to  eliminate  the  limitation  on 
collaterahzing  outside  borrowings.  The 
Board  believes  that  the  interest  of  the 
FSUC  in  avoiding  excessive  risk 
exposure  can  be  served  through  the 
FSUC’s  right  of  purchase.  However, 
because  the  proposal  would  eliminate 
the  limitation  on  collateralizing  outside 
borrowings  entirely,  the  Board  is 
proposing  to  apply  the  FSUC’s  right  of 
purchase  to  any  seemed  outside 
borrowing  regardless  of  the  term  or  the 
type  of  collateral  pledged.  The  FSUC 
would  have  7  days  to  exercise  its  right 
of  purchase  for  any  collateral  consisting 
of  liquid  assets  pursuant  to  12  CFR 
523.10,  GNMA  guaranteed  single-family 
mortgage-backed  securities,  or  U.S. 
Department  of  the  Treasury  securities. 
The  Board  specifically  solicits  comment 
on  the  time  periods  for  the  FSUC  to 
exercise  its  right  of  purchase  and 
alternatives  to  those  proposed. 

Secured  Outside  Borrowing  Eligibility 
Requirement 

Paragraph  5e3.8(c)  provides  that  an 
institution  must  meet  the  net-worth 
requirements  of  S  563.13,  after  giving 
effect  to  the  issuance  of  the  debt,  in 
order  to  be  eligible  to  issue  debt  with  an 
original  maturity  in  excess  of  one  year. 
The  purpose  of  this  eligibility 
requirement  was  to  ensure  that  weak 
institutions  did  not  engage  in  outside 
borrowing.  This  limit  was  based  upon 
the  rationale  discussed  above  that 
borrowings  increase  earnings  volatility 
and  reduce  the  financial  stability  of 
institutions.  However,  the  regulation  has 
the  effect  of  prohibiting  institutions 
experiencing  net-worth  difficulties  firom 
strengthening  their  financial  condition 
by  reducing  maturity  imbalance  through 
long-term  borrowing.  This  effect  is 
particularly  undesirable  in  li^t  of 
emrent  financial  difficulties  facing 
insured  institutions,  and  the  Board  is 
proposing  to  eliminate  the  eligibility 
requirement 


limitations  on  die  Distiibuthm  of 
Maturities  of  LiaUlities 

Section  563.8-3  of  the  Insurance 
Regulations  limits  the  distribution  of 
maturities  of  all  types  of  liabilities.  The 
regulation  requires  that  an  institution 
notify  the  Board’s  Principai  Supervisory 
Agent  (i.e.,  the  President  of  the  Federal 
Home  Loan  Bank  of  which  the 
institution  is  a  member)  prior  to 
undertaking  any  obligation  that  would 
cause  the  aggregate  amount  of  an 
institution’s  liabilities  maturing  in  any 
three-month  period,  less  the  amount  of 
the  institution’s  liquid  assets,  to  exceed 
30  percent  of  the  institution’s  assets  at 
the  time  that  the  additional  liability  is 
incurred.  In  addition,  the  regulation 
requires  prior  FSUC  approval  of  any 
obligation  that  would  cause  the 
aggregate  amount  of  an  institution’s 
liabilities  maturing  in  any  three-month 
period,  less  the  amount  of  its  liquid 
assets,  to  exceed  40  percent  of  ffie 
institution’s  total  assets. 

The  distribution  requirements  were 
intended  to  promote  cash  flow  planning 
by  institutions  and  to  provide  an  early 
warning  where  an  institution  has  an 
uneven  distribution  of  maturities  of 
liabilities  and  inadequate  provision  for 
funding  maturing  liabilities.  The  40- 
percent  limit  presumed  that  such  a 
heavy  concentration  of  maturities  in  a 
quarter  represents  unsound  liabilities 
management.  Upon  consideration  of  the 
current  effect  of  the  “bunching” 
limitations,  the  Board  believes  that  the 
requirements  place  unnecessary 
restrictions  on  the  ability  of  institutions 
to  manage  their  liabilities  effectively 
and  do  not  take  into  account  the 
particular  circumstances  of  each 
institution’s  cash-flow  planning.  The 
Board  is  proposing  to  eliminate  the 
requirements  and  leave  overall  liability 
management  to  each  institution. 

Prohibition  Against  the  Sale  of  Loans 
With  Recourse 

Section  563.25  of  the  Insurance 
Regulations  requires  that  all  loans  and 
participation  interests  in  loans  sold  by 
an  insured  institution  must  be  sold 
without  recourse.  Section  561.8  defines 
“without  recourse”  in  connection  with 
the  sale  of  any  loan  to  mean  without 
any  agreement  or  arrangement  under 
which  the  purchaser  is  to  be  entitled  (1) 
to  receive  from  the  seller  any  sum  of 
money  or  thing  of  value,  whether 
tangible  or  intangible  (including  any 
substitution),  upon  default  in  payment  of 
any  loan  or  mortgage  involved,  or  any 
part  thereof,  or  (2)  to  withhold  or  to 
have  withheld  from  the  seller  any  sum 
of  money  or  any  thing  of  value  by  way 
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of  security  against  such  default. 
Amendments  to  the  prohibition  against 
sales  with  recourse  were  made  to 
provide  exceptions  for  loans  sold 
subject  to  a  subordinated  interest  or 
guarantee  not  exceeding  ten  percent  if 
certain  specified  reserves  were 
maintained. 

During  the  past  several  years  there 
has  been  significant  grow^  of  private 
and  govemmentally  sponsored 
secondary  markets  for  home 
improvement,  consumer  and  educational 
loans  as  well  as  mortgage  loans.  The 
Board  has  encouraged  insured 
institutions  to  use  these  markets  to 
reduce  interest-rate  risk  and  to  generate 
lendable  funds.  In  order  to 
accommodate  some  of  the  requirements 
of  purchase  programs  in  the  secondary 
markets,  the  Board  made  certain 
exceptions  to  the  without  recourse 
requirement  as  long  as  specified 
reserves  were  maintained. 

In  monitoring  developments  in  the 
secondary  markets,  the  Board  has 
determined  that  the  limited  exceptions 
to  the  prohibition  against  sales  with 
recourse  are  not  flexible  enough  to 
accommodate  all  of  the  innovative 
arrangements  for  secondary  market 
sales  where  the  seller  is  required  to 
retain  some  contingent  liability  on  the 
loans  sold.  In  order  to  give  institutions 
full  flexibility  in  arranging  sales  on  the 
secondary  market,  the  Board  is 
proposi^  to  eliminate  the  without 
recourse  requirement.  To  assure  safe 
and  sound  operations  by  institutions 
selling  loans  with  recourse,  the  Board 
will  continue  to  require  that  appropriate 
reserves  be  maintained.  However, 
rather  than  require  specific  reserves 
based  on  the  extent  of  the  guarantee  or 
subordinate  interest,  the  Board  proposes 
to  require  that  loss  contingencies 
resulting  from  the  sale  of  loans  with 
recourse  be  added  to  liabilities  in 
calculating  net-worth  requirements  and 
that  institutions  report  loss 
contingencies  as  a  memorandum  line 
item  in  their  semi-aimual  reports. 

In  defining  loss  contingencies  for 
purpose  of  the  net-worth  requirement, 
the  Board  proposes  to  follow  FASB 
(Financial  Accounting  Standards  Board) 
Statement  No.  5,  as  amended.  “Loss 
contigency”  would  include  any  existing 
condition,  situation  or  set  of 
circumstances  involving  uncertainty  as 
to  possible  loss  to  an  institution  that 
ultimately  will  be  resolved  when  one  or 
more  future  events  occur  or  fail  to  occur. 
Since  the  definition  would  require  the 
possibility  of  loss,  a  loss  contingency 
would  not  arise  where  a  loan  fully 
insured  by  the  Federal  Housing 
Administration  or  subject  to  some  other 


full  third-party  insurance  or  guarantee 
was  sold  subject  to  an  obligation  to 
repurchase  on  default. 

These  amendments  would  subject 
mortgage  transactions  with  the  Federal 
National  Mortgage  Association  pursuant 
to  its  Rehibilitation  Loan  Program  to  the 
proposed  reserve  requirement.  However, 
since  this  exception  has  been  granted 
very  recently  and  affects  relatively  few 
transactions,  the  proposed  reserve 
requirement  should  not  constitute  a 
buitien.  In  cases  in  which  the 
prohibition  against  sales  with  recourse 
has  been  waived  on  as  case-by-case 
basis  (see.  Board  Resolution  Nos.  78- 
319,  80-196,  81-327,  -507),  there  would 
be  no  loss  contingency  and  thus  no 
required  reserve  because  of  the 
existence  of  mortgage  insurance 
provided  by,  and  loss  reserves 
established  by,  governmental  entities. 

Participation  Interests  in  Loan  Pools 

The  Board  policy  statement  currently 
found  at  12  CFR  571.13  (1981)  authorizes 
documentation  procedures  in  connection 
with  an  insured  institution’s  purchase  of 
a  participation  interest  in  a  large  pool  of 
mortgage  loans.  These  requirements  are 
an  alternative  to  those  currently  found 
at  12  CFR  563.9  and  563.17-1.  Tlie  policy 
statement  was  adopted  in  order  to 
provide  greater  secondary  market 
flexibility  for  sellers  and  purchasers  of 
participation  intersts  in  loans. 

As  discussed  above,  in  recent  years 
secondary  markets  have  developed  in 
home  improvement,  consumer  and 
educational  loans  as  well  as  mortgage 
loans,  and  the  Board  has  encouraged 
institutions  to  use  these  markets. 

Further,  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
has  broadened  significantly  the 
authority  of  Federal  associations  to 
invest  in  loans  other  than  first  mortgage 
loans.  Therefore,  the  Board  is  proposing 
to  amend  S  571.13  to  conform  the  policy 
statement  to  the  current  operating  needs 
of  the  savings  and  loan  industry  by 
eliminating:  (1)  The  restrictions  on 
eligible  originator/ servicers  of  loans,  (2) 
the  requirement  that  the  loans  be 
secured  by  first  liens  on  real  estate,  and 
(3)  the  periodic  report  to  participants 
regarding  the  principal  balance  of  the 
loans  in  the  pool.  In  addition,  the  policy 
statement  would  be  amended  to  reflect 
regulatory  changes  that  have  taken 
place  since  it  was  adopted.  The  Board 
believes  that  these  amendments  would 
grant  greater  flexibility  to  institutions 
participating  in  the  secondary  loan 
maricets  as  purchasers  or  sellers. 

Initial  Regulatiwy  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  Pub.  L  No.  96-354, 94 


Stat.  1164  (September  19. 1980),  the 
Board  is  providing  the  following 
regulatory  flexibifity  analysis. 

1.  Reasons,  objective  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  have  been  incorporated 
elsewhere  in  the  supplementary 
information  regarding  the  proposal. 

2.  Small  entities  to  which  the 
proposed  rule  will  apply.  The  proposed 
rule  will  apply  only  to  institutions  the 
accounts  of  which  are  insured  by  the 
FSUC. 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  The  proposal  would 
remove  restrictions  on  borrowing 
regardless  of  an  institution’s  size.  To  the 
extent  that  small  institutions  engage  in 
borrowing,  the  proposal  would  ^nefit 
their  operations.  These  benefits  have 
been  discussed  elsewhere  in  the 
supplementary  information  regarding 
the  proposal.  There  is  no 
disproportionate  effect  on  small 
institutions. 

4.  Overlapping  or  conflicting  Federal 
rules.  There  are  no  known  Federal  rules 
that  may  duplicate,  overlap  or  conflict 
with  the  proposal. 

5.  Alternatives  to  the  proposed  rule. 
The  proposal  would  eliminate  several 
existing  regulatory  restrictions 
governing  borrowing.  Any  alternative  to 
elimination  of  these  requirements  would 
lessen  flexibility  afforded  institutions 
and  would  increase  the  cost  of 
compliance. 

Regulatory  Analysis 

The  elements  of  regulatory  analysis 
for  major  proposed  regulations  required 
by  Board  Resolution  No.  80-584 
(September  11, 1980)  have  been 
incorporated  into  the  supplementary 
information  regarding  the  proposal. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Peui  544  of  Subchapter  C  and  Parts  561, 
583  and  571,  of  Subchapter  D,  Chapter  V 
of  Title  12,  Code  of  Federal  Regulations, 
as  set  forth  below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  544— CHARTER  AND  BYLAWS 

1.  Revise  paragraph  (d)  of  §  544J2  to 
read  as  follows: 

S  544.2  Amandmant  of  chartar. 
***** 

(d)  Borrowing  powers.  (1)  Revise 
section  9  to  read  as  follows: 

9.  Power  to  borrow.  Hie  aesodation  may 
borrow  money  without  limitation  and  may  . 
pledge  and  otherwiM  encumber  any  of  its 
assets  to  secure  its  debts. 

***** 
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SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— DEFINITIONS 

2.  Revise  §  561.8  to  read  as  follows: 

S561A  With  recourse. 

The  term  “with  recourse”  means,  in 
connection  with  the  sale  of  a  loan  or  a 
participation  interest  in  a  loan,  an 
agreement  or  arrangement  under  which 
the  purchaser  is  to  be  entitled  to  receive 
from  the  seller  a  sum  of  money  or  thing 
of  value,  whether  tangible  or  intangible 
(including  any  substitution),  upon 
default  in  payment  of  any  loan  involved 
or  any  part  thereof  or  to  withhold  or  to 
have  withheld  from  the  seller  a  sum  of 
money  or  anything  of  value  by  way  of 
security  against  default. 

3.  Add  a  new  S  561.18  to  read  as 
follows: 

§  561.18  Loss  contingsncy. 

The  term  “loss  contingency”  means  an 
existing  condition,  situation  or  set  of 
circumstances  involving  imcertainty  as 
to  possible  loss  to  an  insured  institution 
that  ultimately  will  be  resolved  when 
one  or  more  future  events  occur  or  fail  to 
occur. 

PART  563— OPERATIONS 

4.  Amend  S  563.8  by  removing 
paragraphs  (j)  and  (k)  and  amending 
paragraph  (a)(1)  and  paragraphs  (b)  and 
(c)  thereof,  to  read  as  follows: 

S  563.8  Borrowing  Nmitations. 

(a)  General  (1)  Except  as  the 
Corporation  otherwise  may  permit  by 
advice  in  writing,  an  insured  institution 
may  borrow  only  in  accordance  with  the 
provisions  of  this  section. 
***** 

(b)  Amount  of  borrowing.  An  insured 
institution  may  borrow  up  to  the  amount 
authorized  by  the  law  under  which  the 
insured  institution  operates. 

(c)  Corporation’s  right  of  purchase,  for 
any  secured  outside  borrowing,  the 
terms  of  such  borrowing  shall  provide 
that  the  Corporation  receive  prompt 
written  notification  of  any  default  on  the 
obligation  and,  before  a  sale  or  other 
disposition  of  any  portion  of  the 
collateral,  that  the  Corporation  shall 
have  thirty  days  after  written  receipt  of 
notice  of  such  proposed  sale  or  other 
disposition  to  exercise  a  right  to 
repurchase  such  collateral  at  the  price  to 
be  paid  at  such  sale  or  to  acquire  such 
collateral  at  the  value  to  be  assigned  to 
it  in  such  other  disposition:  Provided, 
that  if  the  collateral  consists  of  liquid 
assets  as  defined  in  S  523.10  of  this 
Chapter,  Government  National 
Mortgage  Association  guaranteed 


single-family  mortgage-backed 
securities  or  U.S.  Department  of  the 
Treasury  securities,  the  Corporation 
shall  have  seven  days  to  exercise  the 
rights  granted  in  this  paragraph  (c). 
***** 

5.  Remove  §  563.8-3  as  follows: 

9  563.6-3  Dtotrlbution  of  maturttlM  of 
Nabllitlos.  [Romovod  offoctivo  (  )]. 

6.  Amend  9  563.0-4  by  removing 
paragraph  (b)  and  removing  the 
designation  “(a)”  from  the  first 
paragraph  thereof. 

7.  Amend  §  563.13  by  revising  the  first 
sentence  of  paragraph  (b)(2)  to  read  as 
follows: 

9  563.13  Reaorvo  accounts. 
***** 

\^)  Net-worth  requirement.  *  *  * 

(2)  Minimum  required  amount.  On  the 
annual  closing  date  of  the  twentieth 
anniversary  of  insurance  of  accounts 
and  on  each  annual  closing  date 
thereafter,  an  insured  institution  shall 
have  net  worth  at  least  equal  to  the  sum 
of  (i)  four  percent  of  the  amount  on  the 
date  specified  in  paragraph  (b)(1)  of  this 
section  or  of  the  average  amount  on 
such  date  and  on  the  corresponding 
date(s)  of  one  or  more  of  the  four 
immediately  preceding  fiscal  years 
(provided  all  such  dates  are 
consecutive)  of  the  sum  of  (a)  all 
liabilities  (i.e.,  total  assets  minus  net 
worth  of  the  institution)  and  [b]  any  loss 
contingency  resulting  from  a  sale  of  any 
asset  with  recourse,  and  (ii)  an  amount 
equal  to  20  percent  of  the  institution’s 
scheduled  items.  *  *  * 
***** 

8.  Remove  §  563.23  to  read  as  follows: 

9  563.23  Prohibition  of  salo  with  racourso. 
[Romovod  offoctivo  (  )]. 

PART  571— STATEMENTS  OF  POUCY 

9.  Revise  §  571.13  to  read  as  follows: 

9571.13  Participation  Intoroots  in  pools  of 
loana. 

(a)  Where  an  insured  institution 
purchases  a  participation  interest  in  a 
pool  of  loans,  compliance  with  the 
documentation  requirements  of  §§  563.9 
and  563.17-1  may  be  impracticable. 
Where  this  is  the  case,  the 
documentation  requirements  of  those 
provisions  will  be  deemed  satisfied  if: 

(1)  Access  to  all  loan  documentation 
is  provided  by  the  originator/ servicer 
upon  request  and  without  charge,  to  any 
insured  institution  investing  in.  or  any 
trustee  of.  the  pool,  and  to  the  Board,  the 
Corporation,  and  their  examiners  or 
Supervisory  Agents; 

(2)  The  originator/ servicer  warrants 
as  to  each  loan  in  the  pool  to  or  for  the 


benefit  of  each  insured  institution 
investing  in  the  pool  that  as  of  the  date 
participation  interests  in  the  pool  were 
first  issued: 

(i)  No  loan  was  30  or  more  days 
delinquent; 

(ii)  Each  loan  met  the  requirements  for 
investment  by  the  insured  institution; 

(iii)  There  were  no  delinquent  tax  or 
assessment  liens  or  mechanics'  liens  on 
any  collateral  for  the  loans  and  the 
coUateral  was  free  of  substantial 
damage  and  in  good  repair,  and 

(iv)  Each  loan  complied  with 
applicable  State  and  Federal  laws, 
including  usury,  equal  credit 
opportunity,  and  disclosure  laws;  and 

(3)  The  originator/ servicer  has  agreed 
to  provide  each  insured  institution 
investing  in  the  pool  with  the  following: 

(i)  A  monthly  report  of  loan 
delinquencies  separately  indicating  the 
number  and  aggregate  principal  amount 
of  loans  delinquent  one  month  and  two 
or  more  months,  the  book  value  of  any 
collateral  acquired  by  the  pool  throu^ 
foreclosure,  deed  in  lieu  of  foreclosure 
or  other  exercise  of  its  security  interest 
in  the  collateral,  and  the  aggregate 
dollar  amount  of  loans  made  by  the 
pool,  if  any,  on  the  security  of  die 
collateral  if  such  loans  are  as  described 
in  §  561.15(d);  and 

(ii)  Disclosure,  at  the  time  of 
investment  by  the  insured  institution  in 
the  pool,  of  the  location  by  State  of  the 
collateral  securing  the  loans  in  the  pool 
and,  at  the  request  of  the  insured 
institution,  specific  information 
sufficient  to  enable  it  to  determine  the 
extent,  if  any,  to  which  property 
securing  the  loans  is  outside  its  normal 
lending  territory,  or  must  be  included  in 
percentage-of-assets  limitations  or  other 
restricted  investment  categories  to 
which  an  insured  institution  may  be 
subject. 

(b)  Although  this  Statement  of  Policy 
is  principally  addressed  to  compliance 
with  regulatory  requirements  for 
purchase  by  insured  institutions  of 
participation  interests  in  pools  of  loans, 
it  would  also  apply  to  sale  of 
participation  interests  in  such  pools  by 
insured  institutions  having  legal 
authority  to  sell  participation  interests 
in  mortgages. 

(Secs.  402,  403,  407,  48  Stat.  1256, 1257, 1280, 
as  amended  (12  U.S.C.  1725, 1726, 1730); 
Reorg.  Plan  No.  3  of  1947, 12  FR  4981, 3  CFR, 
1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
Jamas  J.  McCarthy, 

Acting  Secretary. 

(PR  Doc.  S1-S1SS2  Filed  10-18-81;  845  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1030 

Standards  of  Conduct 

agency:  Consumer  Product  Safety 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  is  proposing 
rules  to  govern  disciplinary  actions 
concerning  postemployment  conflicts  of 
interest.  These  regulations  would 
establish  procedures  for  determining 
alleged  violations  of  18  U.S.C.  207  (a), 

(b]  and  (c).  They  would  establish  a 
procedure  whereby  the  Commission’s 
General  Counsel  may  conduct  an 
investigation  of  the  allegedly  improper 
conduct  which  may  culminate  in  the 
Commission  issuing  an  order  to  show 
cause  and  ordering  a  trial-type  hearing 
to  determine  whether  disciplinary  action 
is  warranted. 

date:  Comments  should  be  submitted 
by  November  30, 1981. 
addresses:  Written  comments  should 
be  submitted  to  the  Secretary,  Consumer 
Product  Safety  Commission,  1111 18th 
Street,  N.W.,  Washington,  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  R.  Schwartz,  Office  of  the  General 
Counsel,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
telephone  (202)  634-7770. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  rules  would  provide  a 
mechanism  for  Commission  discipline 
for  violations  of  the  postemployment 
conflicts  of  interest  standards  of  the 
Ethics  in  Government  Act.  At  the 
discretion  of  the  Commission,  its 
General  Counsel  would  conduct  a 
nonpublic  investigation  to  determine 
whether  further  Commission  action  is 
appropriate.  If  the  Commission 
determines  that  reasonable  cause  exists 
to  believe  that  a  former  employee 
violated  18  U.S.C.  207,  the  Commission 
may  issue  an  order  requiring  the  former 
employee  to  show  cause  why 
disciplinary  sanctions  should  not  be 
imposed.  The  former  employee  would 
then  have  the  right  to  be  heard  at  a  trial- 
type  hearing  conducted  by  an 
Administrative  Law  Judge  in  accordance 
with  the  Commission’s  adjudicative 
procedures.  At  the  close  of  the  hearing, 
the  ALJ  would  issue  an  initial  decision 
that  could  then  be  appealed  to  the 
Commission.  The  sanctions  that  may  be 
imposed  include  reprimand,  suspension 
from  practice  before  the  Commission,  or 
prohibiting  the  former  employee  from 
communicating  with  the  Commission 
with  the  intent  to  influence  it  for  a 
period  not  to  exceed  five  years. 


Accordingly,  the  Commission 
proposes  to  amend  its  rules  concerning 
employee  standards  of  conduct  by 
revising  Subpart  L  to  Part  1030  to  read 
as  follows: 

PART  1030— EMPLOYEE  STANDARDS 
OF  CONDUCT 

***** 

Subpart  L— Disciplinary  Actions 
Concerning  Postemployment  Conflict  of 


Sec. 

1030.1201  Scope  and  applicability. 

1030.1202  Nonpublic  proceedings. 

1030.1203  Initiation  of  investigation. 

1030.1204  Referral  to  the  Office  of 
Government  Ethics  and  to  the 
Department  of  Justice. 

1030.1205  Conduct  of  investigation. 

1030.1206  Disposition. 

1030.1207  Order  to  show  cause. 

1030.1208  Answer  and  request  for  a  hearing. 

1030.1209  Presiding  official. 

1030.1210  Scheduling  of  hearing. 

1030.1211  Prehearing  procedm^s;  motions; 
interlocutory  appeals;  summary  decision; 
discovery;  compulsory  process. 

1030.1212  Hearing  rights  of  respondent. 

1030.1213  Evidence;  transcript;  in  camera 
orders;  proposed  hndings  of  fact  and 
conclusions  of  law. 

1030.1214  Initial  decision. 

1030.1215  Review  of  initial  decision. 

1030.1216  Commission  decision  and 
reconsideration. 

1030.1217  Sanctions. 

1030.1218  Judicial  review. 

Authority:  18  U.S.C.  207(j). 

Subpart  L— Disciplinary  Actions 
Concerning  Postemployment  Conflict 
of  Interest 

§  1030.1201  Scope  and  applicability. 

These  regulations  establish 
procedures  for  investigating  and 
determining  alleged  violations  of  18 
U.S.C.  207  (a),  (b)  and  (c) 
(Postemployment  restrictions  applicable 
to  federal  employees)  or  regulations 
issued  by  the  Office  of  Personnel 
Management  set  forth  in  5  CFR  Part  737, 
reflecting  the  joint  views  of  the  Office  of 
Government  Ethics  and  the  Department 
of  Justice  as  to  the  requirements  of  18 
U.S.C.  207. 

§  1030.1202  NonpubHc  procaadinga. 

Any  investigation  or  proceedings  held 
under  this  subpart  shall  be  nonpublic 
unless  the  respondent  specifically 
requests  otherwise,  except  to  the  extent 
required  by  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  or  by  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
However,  the  presiding  official’s  initial 
decision  and  any  final  decision  of  the 
Commission  shall  be  placed  on  the 
public  record,  except  that  other 
information  may  be  designated  in 


camera  in  accordance  with  S  1025.45  of 
the  Commission’s  Rules  of  Practice  for 
Adjudicative  Proceedings,  16  CFR 
1025.45. 

§  1030.1203  Initiation  of  invaatigation. 

(a)  Investigations  under  this  subpart 
may  be  initiated  upon  the  submission  by 
any  person  of  a  written  statement  to  the 
Secretary  of  the  Commission  setting 
forth  sufficient  information  to  indicate  a 
possible  violation  of  18  U.S.C.  207  or  by 
the  Commission  on  its  own  initiative 
when  a  possible  violation  is  indicated 
by  information  within  the  Commission’s 
possession. 

(b)  At  the  direction  of  the 
Commission,  the  General  Counsel,  or  his 
or  her  designee,  shall  investigate  any 
alleged  violation  of  18  U.S.C.  207 

§1030.1204  Rafarral  to  tha  Offica  of 
Govammant  Ethics  and  to  tha  Dapartmant 
of  Justica. 

(a)  The  General  Counsel  shall  make  a 
preliminary  determination  of  whether 
the  matter  appears  frivolous  and,  if  not, 
shall  expeditiously  transmit  any 
available  information  to  the  Director  of 
the  Office  of  Government  Ethics  and  to 
the  Criminal  Division,  Department  of 
Justice. 

(b)  Unless  the  Department  of  Justice 
communicates  to  the  Commission  that  it 
does  not  intend  to  initiate  criminal 
prosecution,  the  General  Counsel  shall 
coordinate  any  investigation  or 
proceeding  under  this  subpart  with  the 
Department  of  Justice  in  order  to  avoid 
prejudicing  criminal  proceedings. 

§  1030.1205  Conduct  of  invaatigation. 

The  General  Counsel  may  in 
connection  with  an  investigation  under 
this  Subpart  administer  oaths  pursuant 
to  section  27(b)(2)  of  the  Consumer 
Product  Safety  Act,  15  U.S.C. 

§  2076(b)(2)  and  may  recommend  that 
the  Commission  issue  subpoenas  to 
compel  testimony  and  the  production  of 
evidence  pursuant  to  section  27(b)  (3)  * 
and  (4)  of  the  Consumer  Product  Safety 
Act,  15  U.S.C.  2076(b)  (3)  and  (4). 

§1030.1206.  Diapoaition. 

(a)  Upon  the  conclusion  of  an 
investigation  imder  this  subpart,  the 
General  Counsel  shall  forward  to  the 
Commission  a  summary  of  the  facts 
disclosed  by  the  investigation  along 
with  a  recommendation  as  to  whether 
the  Commission  should  issue  an  order  to 
show  cause  pursuant  to  §  1030.1207. 

(b)  When  the  former  government 
employee  involved  is  an  attorney,  the 
General  Counsel  shall  also  recommend 
whether  the  matter  should  be  referred  to 
the  disciplinary  committee  of  the  bar(s) 
of  which  the  attorney  is  a  member. 
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S  1030.1207  Order  to  show  cause. 

(a)  Upon  a  Commission  determination 
that  there  exists  reasonable  cause  to 
believe  a  former  government  employee 
has  violated  18  U.S.C.  207,  the 
Commission  may  issue  an  order 
requiring  the  former  employee  to  show 
cause  why  sanctions  should  not  be 
imposed. 

(b)  The  show  cause  order  shall 
contain  (1)  the  statutory  provisions 
alleged  to  have  been  violated  and  a 
clear  and  concise  description  of  the  acts 
of  the  former  employee  Aat  are  alleged 
to  constitute  the  violation;  (2)  notice  of 
the  respondent’s  right  to  submit  an 
answer  and  request  a  hearing,  and  the 
time  and  manner  in  which  the  request  is 
to  be  made;  and  (3)  a  statement  of  the 
sanctions  that  may  be  imposed  pursuant 
to  S  1030.1217  of  this  subpart. 

(c)  Subsequent  to  the  issuance  of  an 
order  to  show  cause,  any 
communications  to  or  from  the 
Commission  or  any  member  of  the 
Commission  shall  be  governed  by  the  ex 
parte  provisions  of  S  1025.68  of  the 
Commission’s  Rules  of  Practice  for 
Adjudicative  Procedures,  16  CFR 
1025.68. 

S  1030.1208  Answer  and  request  for  a 
hearing. 

(a)  An  answer  and  request  for  a 
hearing  must  be  filed  with  the  Secretary 
of  the  Commission  within  thirty  (30) 
days  after  service  of  the  order  to  show 
cause. 

(b)  In  the  absence  of  good  cause 
shown,  failure  to  file  an  answer  and 
request  for  a  hearing  within  the 
specified  time  limit  (1)  will  be  deemed  a 
waiver  of  the  respondent’s  right  to 
contest  the  allegations  of  the  show 
cause  order  or  request  a  hearing  and  (2) 
shall  authorize  the  Commission  to  find 
the  facts  to  be  as  alleged  in  the  show 
cause  order  and  to  enter  a  final  decision 
providing  for  the  imposition  of  such 
sanctions  specified  in  1 1030.1217  as  the 
Commission  deems  appropriate. 

(c)  An  answer  shall  contain  (1)  a 
concise  statement  of  the  facts  or  law 
constituting  each  ground  of  defense  and 
(2)  specific  admission,  denial,  or 
explanation  of  each  fact  alleged  in  the 
show  cause  order  or,  if  the  respondent  is 
without  knowledge  hereof,  a  statement 
to  that  effect.  Any  allegations  of  a 
complaint  not  answered  in  this  manner 
will  be  deemed  admitted. 

(d)  A  hearing  shall  be  deemed  waived 
as  to  any  facts  in  the  show  cause  order 
that  are  specifically  admitted  or  deemed 
to  be  admitted  as  a  result  of 
respondent’s  failure  to  deny  them.  Those 
portions  of  respondent’s  answer, 
together  with  Ae  show  cause  order,  will 
provide  a  record  basis  for  initial 


decision  by  the  Administrative  Law 
Judge  or  for  final  decision  by  the 
Commission. 

(e)  If  all  material  factual  allegations  of 
the  show  cause  order  are  specifically 
admitted  or  have  been  deemed  admitted 
in  accordance  with  paragraph  (c)  of  this 
Section,  the  Commission  will  decide  the 
matter  on  the  basis  of  the  allegations  set 
forth  in  the  show  cause  order  and 
respondent’s  answer. 

S  1030.1209  Presiding  officiaL 

(a)  Upon  the  receipt  of  an  answer  and 
request  for  a  hearing,  the  Secretary  shall 
refer  the  matter  to  an  Administrative 
Law  Judge,  under  Title  5,  United  States 
Code,  section  3105,  to  preside  over  the 
hearing  and  shall  notify  the  respondent 
and  the  General  Counsel,  or  his  or  her 
designee,  as  to  the  person  selected. 

(b)  The  powers  and  duties  of  the 
presiding  official  shall  be  as  set  forth  in 
§  1025.42  of  the  Commission’s  Rules  of 
Practice  for  Adjudicatory  Proceedings,  - 
16  CFR  1025.42. 

S  1030.1210  Scheduling  of  hearing. 

’The  presiding  offical  shall  fix  the  date, 
time  and  place  of  the  hearing.  The 
hearing  shall  not  be  scheduled  earlier 
than  fifteen  days  after  receipt  of  the 
respondent’s  answer  and  request  for  a 
hearing.  In  fixing  the  time,  date  and 
place  of  the  heai^,  the  presiding 
official  shall  give  due  regard  to  the 
respondent’s  need  for  adequate  time  to 
prepare  a  defense  and  for  expeditious 
resolution  of  allegations  that  may  be 
damaging  to  his  or  her  reputation. 

i  1030.1211  Prohoarlng  procedures; 
modone;  Interlocutory  eppeeie;  eunwnery 
dedeion;  diecovery;  compuleofy  proceee. 

Because  of  the  nature  of  the  issues 
involved  in  proceedings  under  this 
subpart  the  Commission  anticipates  that 
extensive  motions,  prehearing 
proceedings  and  discovery  will  not  be 
required  in  most  cases.  For  this  reason, 
detailed  procedures  will  not  be 
established  under  this  subpart. 

However,  to  the  extent  deemed 
warranted  by  the  presiding  official, 
prehearing  conferences,  motions, 
interlocutory  appeals,  siunmary 
decisions,  discovery  and  compulsory 
process  shall  be  permitted  and  shall  be 
governed,  where  appropriate,  by  the 
provisions  set  forth  in  Ae  Commission's 
Rules  of  Practice  for  Adjudicatory 
Proceedings,  16  CFR  Part  1025. 

S  1030.1212  Hearing  rights  of  reepondent. 

In  any  hearing  under  this  subpart,  the 
respondent  shall  have  the  right  (a)  to  be 
represented  by  counsel;  (b)  to  present 
and  cross-examine  witnesses  and  to 
submit  evidence;  (c)  to  present 
objections,  motions,  and  arguments,  oral 


or  written;  and  (d)  to  obtain  a  transcript 
of  the  proceedings  on  request. 

S  1030.1213  Evidonoe;  transcript;  In 
camera  orders;  proposed  findings  of  fact 
and  conclusions  of  law. 

(a)  Sections  1025.43, 1025.45, 1025.46, 
1025.47  of  the  Commission’s  Rules  of 
Practice  for  Adjudicatory  Proceedings 
shall  govern,  respectively,  the  receipt 
and  objections  to  admissibility  of 
evidence,  in  camera  orders,  the 
submission  and  consideration  of 
proposed  findings  of  fact  and 
conclusions  of  law,  and  the  transcript  of 
the  hearing,  except  that  a  copy  of  the 
hearing  transcript  shall  be  provided  to 
the  respondent. 

(b)  liie  General  Counsel  has  the 
burden  of  establishing,  by  a 
preponderance  of  the  evidence  on  the 
record  as  a  whole,  the  allegations  stated 
in  the  order  to  show  cause. 

§1030.1214  Initial  dMWon. 

Section  1025.51  of  the  Commission’s 
Rules  of  Practice  for  Adjudicative 
Proceedings  shall  govern  the  initial 
decision  in  proceedings  under  this 
subpart,  except  that  the  determination 
of  the  Administrative  Law  Judge  must 
be  supported  by  a  preponderance  of  the 
evidence. 

§1030.1215  Roviow  of  Initial  docMon. 

Appeals  from  the  initial  decision  of 
^the  Administrative  Law  Judge  or  review 
by  the  Commission  in  the  absence  of  an 
appeal  shall  be  governed  by  §§  1025.52, 
1025.53  and  1025.54  of  the  Commission’s 
Rules  of  Practice  for  Adjudicative 
Proceedings. 

§  1030.1216  Commission  dacMon  and 
raconsids  ration. 

The  Commission’s  decision  and  any 
reconsideration  or  reopening  of  the 
proceeding  shall  be  governed  by 
§§  1025.55, 1025.56  and  1025.58  of  the 
Commission’s  Rules  of  Practice  for 
Adjudicative  Proceedings. 

§1030.1217  Sanctions. 

In  the  case  of  any  respondent  who 
fails  to  request  a  hearing  after  receiving 
adequate  notice  of  the  ^legations 
pursuant  to  §  1030.1207  or  who  is  found 
in  the  Commission’s  final  decision  to 
have  violated  18  U.S.C.  207(a),  (b),  or  (c), 
the  Commission  may  order  such 
disciplinary  action  as  it  deems 
warranted,  including:  (a)  reprimand:  (b) 
suspension  from  participating  in  a 
particular  matter  or  matters  before  the 
Commission;  or  (c)  prohibiting  the 
respondent  frx>m  making,  with  the  intent 
to  influence,  any- formal  or  informal 
appearance  before,  or  any  oral  or 
written  communication  to,  the 
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Commission  or  its  staff  on  any  matter  or 
business  on  behalf  of  any  other  person 
(except  the  United  States)  for  a  period 
not  to  exceed  hve  (5)  years. 

§  1030.1218  Judicial  review. 

A  respondent  against  whom  the 
Commission  has  issued  an  order 
imposing  disciplinary  action  under  this 
Part  may  seek  judicial  review  of  the 
Commission’s  determination  in  an 
appropriate  United  States  district  court 
by  filing  a  petition  for  such  review 
within  sixty  (60)  days  of  receipt  of 
notice  of  the  Commission’s  Hnal 
decision. 

(18  U.S.C.  207(1)) 

Dated:  October  23, 1981. 

Sadye  E.  Dunn, 

Secretary. 

[FR  Doc.  81-31541  Filed  10-29-81: 8:45  am] 

BILUNO  CODE  6355-01-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Ch.  II 

[Release  No.  33-6358, 34-18209, 35-22243, 
39-670,  IC-12004  and  IA-781;  File  No.  S7- 
913] 

Regulatory  Flexibility  Agenda  for 
Purposes  of  the  Regulatory  Flexibility 
Act 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  Regulatory 
Flexibility  Agenda  for  Piuposes  of  the 
Regulatory  Flexibility  Act. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  today  publishing  a 
regulatory  flexibility  agenda,  pursuant 
to  Chapter  Six  of  the  Administrative 
Procedure  Act.  The  Agenda  is  intended 
to  provide  advance  notice  of  certain 
rulemaking  actions  anticipated  during 
the  next  six  months.  The  Commission  is 
seeking  public  comment  on'  subject 
areas  and  particular  items  of  the 
agenda. 

DATE:  Comments  are  due  by  December 
31, 1981. 

ADDRESSES:  Persons  wishing  to  submit 
written  views  should  file  four  copies 
thereof  with  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  Room  892,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
All  submissions  should  refer  to  File  No. 
S7-913  and  will  be  available  for  public 
inspection  at  the  Commission’s  I^blic 
Reference  Section,  Room  8101, 1100  L 
Street  NW.,  Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Meiburger,  ]r..  Directorate  of 


Economic  and  Policy  Analysis, 

Securities  and  Exchange  Commission, 

500  North  Capitol  Street,  Washington, 
D.C.  20549  (202)  272-2850.  Additional 
names  of  persons  to  contact  with  regard 
to  specific  agenda  items  are  listed  at  the 
end  of  such  items. 

SUPPLEMENTARY  INFORMATION:  The 
Regxilatory  Flexibility  Act  (Pub.  L.  No. 
98-354,  94  Stat.  1164  (September  19, 
1980))  (“RFA”)  added  a  new  Chapter  Six 
to  the  Administrative  Procedure  Act  (5 
U.S.C.  601  et  seq.J.  Among  other  things, 
the  RFA  requires  that  the  Commission, 
during  October  and  April  of  each  year, 
publish  a  regulatory  flexibility  agenda 
containing  (i)  a  brief  description  of  the 
subject  area  of  any  rule  which  the 
agency  expects  to  propose  or 
promulgate  which  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities;'  (ii) 
a  summary  of  the  nature  of  any  such 
rule,  the  objectives  and  legal  basis  for 
the  issuance  of  the  rule  and  an 
approximate  schedule  for  completing 
action  on  any  such  rule  for  which  a 
general  notice  of  proposed  rulemaking 
has  been  issued;^  and  (iii)  the  name  and 
telephone  number  of  an  agency  official 
knowledgeable  concerning  the  rule.’ 

I.  Regulatory  Flexibility  Agenda 

As  provided  by  the  RFA,  the 
publication  of  the  Commission’s 
regulatory  flexibility  agenda  does  not 
preclude  it  from  considering  or  acting  on 
any  matter  not  included  therein,  nor  is 
the  Commission  required  to  consider  or 
act  on  any  matter  which  is  included 
therein.*  Furthermore,  the  inclusion  of  a 
rule  in  the  Commission’s  regulatory 
flexibility  agenda  reflects  only  the 
staffs  primary  judgment  that  such  rule, 
if  promulgated,  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
preliminary  judgment,  of  course,  is 
subject  to  change  upon  further 
development  and  analysis.  Such  rules 
have  been  included  in  the  agenda  in 
order  to  maximize  the  opportunity  for 
public  comment. 

The  following  agenda  lists  the 
particular  rules  which  the  Commission 
expects  to  consider  for  proposal  or 
promulgation  during  the  next  six 
months,  which,  if  promulgated,  may 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


*5U.S.C.e02(aHl). 
•5U.S.C.802(aMl). 
*5  U.S.C.  602(a)(3]. 
«5U.S.C.  e02(d). 


A.  DISCLOSURE  RULES 

1.  Proposed  Revision  of  Certain 
Exemptions  fiom  the  Registration 
Provisions  of  the  Securities  Act  of  1933 
for  Transactions  Involving  Limited 
Offers  and  Sales. 

On  August  7, 1981  the  Commission 
published  for  comment  proposed 
Regulation  D  governing  the  offers  and 
sales  of  certain  securities  without 
registration  under  the  Securities  Act  of 
1933  (15  U.S.C.  77a  efseg.).*  Proposed 
Regulation  D  provides  a  series  of  new 
rules  which  are  intended  to  coordinate 
the  various  limited  offering  exemptions 
and  to  streamline  existing  requirements 
in  order  to  establish  a  coherent  pattern 
of  exemptive  relief,  particularly  as  it 
relates  to  the  capital  formation  needs  of 
small  business.  Proposed  Regulation  D, 
if  adopted,  would  replace  the  existing 
limited  offering  exemptions  contained  in 
Commission  Rules  146,  240  and  242.  The 
proposed  regulation  is  also  intended  to 
serve  as  the  basis  for  a  uniform  limited 
offering  exemptive  scheme  at  both  the 
state  and  federal  levels.  Commentators 
were  requested  to  formulate  comments 
focusing  upon,  among  other  things,  the 
standards  for  “accredited  investor,’’  and 
whether  the  proposal  provides  a  more 
coordinated  and  effective  scheme  for 
limited  offering  transactions,  « 
particularly  as  they  relate  to  the  capital 
formation  needs  of  small  business. 
Regulation  D  would  be  adopted 
pursuant  to  Commission  authority  in 
Sections  3(b),  4(2),  19(a)  and  19(c)(3)  of 
the  Securities  Act.  The  applicable 
comment  period  expired  October  5, 1981 
and  the  Commission  anticipates  that 
Regulation  D  will  be  promulgated  in 
final  form  by  January  1982.  Agency 
contact:  Daniel  J.  Abdun-Nabi,  Office  of 
Small  Business  Policy,  Division  of 
Corporation  Finance,  (202)  272-2644. 

2.  Expanded  Availability  of  Form  S-18 
Registration  Statement. 

In  April  1979  the  Commission  adopted 
a  new  registration  form.  Form  S-18,  as  a 
simplified  registration  form  to  be 
available  to  most  corporations  issuing 
initial  public  offerings  of  $5  million  or 
less.* 'The  availability  of  this  simplified 
registration  form  was  limited  due  to  its 
experimental  nature  and  the 
introduction  of  regional  processing.  The 
Commission,  however,  expressed  its 
intent  to  monitor  the  use  of  the  form  for 
an  appropriate  period  to  determine 
whether  the  form  has  functioned  as  an 
effective  means  for  small  issuers  to  raise 

'Securitiei  Act  Release  No.  6339  (August  7, 1961) 
(46  FR  41791). 

'Securities  Act  Release  No.  6049  (April  3, 1979) 

(44  FR  21562). 
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limited  amounts  of  capital  through  a 
registered  public  offering  and,  if  so,  to 
determine  whether  its  availability 
should  be  broadened.  In  accordance 
with  this  stated  policy,  the  Commission, 
in  March  1981,  adopted  amendments  to 
the  Forum  which  expanded  its 
availability  to  certain  companies 
engaged  in  the  mining  business.'' The 
Commission  took  such  action  noting  the 
relatively  widespread  acceptance  of  the 
form  and  the  absence  of  any  significant 
disclosure  or  enforcement  problems.  The 
Commission  intends  to  publish  early  in 
1982  proposed  amendments  to  the  form 
which,  if  adopted,  would  expand  its 
availability  to  limited  partnerships  and 
other  non-corporate  issuers  and  to 
issuers  which  engage,  or  intend  to 
engage,  in  oil  and  gas  related 
operations.  In  conjunction  with  such  an 
amendment  the  Commission  proposes  to 
incorporate  disclosure  requirements 
applicable  to  the  new  classes  of  issuers 
eligible  to  register  their  securities  on  the 
form.  The  Commission  expects  to  adopt 
the  amendments  in  final  form  by  March 
1982.  Agency  contact;  Daniel ).  Abdun- 
Nabi,  Office  of  Small  Business  Policy, 
Division  of  Corporation  Finance,  (202) 
272-2644. 

S.  Classification  of  Iskiers  Under  the 
Exchange  Act 

On  October  20, 1981,  the  Commission 
published  a  notice  of  proposed 
rulemaking  seeking  comment  on  a  new 
rule  and  nde  amendments  which  would 
exempt  a  class  of  smaller  issuers  from 
the  registration  and  reporting  provisions 
under  Sections  12  and  15(d)  of  the 
.  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.),  pursuant  to  its 
rulemaking  authority  under  Sections 
12(h)  and  23(a)  of  that  Act 'Specifically, 
the  proposals  would  add  a  new  Rule 
12g-l  (17  CFR  240.12g-l)  pursuant  to 
wUch  issuers  with  less  than  $3  million 
in  total  assets  would  be  exempt  from  the 
registration  provisions  of  the  Securities 
Exchange  Act  The  proposals  would  also 
amend  Rules  12g-4  and  15d-6  (17  CFR 
240.12g-4, 15d-6)  to  provide  for 
termination  or  suspension  of  reporting 
duties  of  issuers  with  less  than  500 
shareholders  and  total  assets  not 
exceeding  $3  million  for  their  duee  most 
recent  annual  reports  filed  with  the 
Commission.  Currently,  the  registration 
provisions  of  Section  12  extend  to  any 
company  with  both  total  assets  in 
excess  of  $1  million  and  a  class  of  equity 
securities  held  of  record  by  500  or  more  * 
persons.  Once  registered,  the  Securities 


’SecuritiM  Act  RaiMM  No.  BZSS  (March  18, 1961) 

(SSFRlIStr). 

'Sacuritiaa  Rxchanga  Act  Relaaaa  Na  18189 
(October  20. 19S1)  («  FR  >2382.  October  27. 19B1). 


Exhange  Act  requires  the  issuer  to  file 
the  annual,  quarterly  and  current  reports 
prescribed  by  the  Commission  and  to 
comply  with  a  number  of  other 
requirements.  Section  15(d)  of  the 
Securities  Exchange  Act  provides  that 
each  issuer  which  files  a  registration 
statement  which  is  declared  effective 
pursuant  to  the  Securities  Act  must  also 
file  with  the  Commission  such 
supplementary  periodic  and  current 
reports  as  may  be  required  with  respect 
to  a  security  registered  pursuant  to 
Section  12  of  the  Securities  Exchange 
Act,  for  the  fiscal  year  in  which  the 
registration  statement  becomes 
effective.  The  duty  to  file  reports 
continues  for  any  subsequent  fiscal  year 
unless  the  securities  of  each  class  to 
which  the  registration  statement  relates 
are  held  by  less  than  300  persons  at  the 
beginning  of  the  issuer's  fiscal  year. 

Numerous  commentators  have  noted 
that  the  cost  of  compliance  with  the 
periodic  reporting  requirements  is  not 
only  substantial  in  absolute  amounts  but 
is  relatively  greater  for  smaller 
companies  than  for  larger  issuers.  The 
proposals  represent,  in  the 
Commission’s  view,  a  needed 
adjustment  in  the  ceiling  levels  below 
which  issuers  need  not  report,  in  part 
because,  as  is  generally  acknowledged, 
inflation  has  substantially  reduced,  in 
real  terms,  the  $1  million  asset 
threshhold  level  established  in  1964.  The 
Commission  expects  to  consider  final 
adoption  of  the  proposals  sometime  in 
winter  1981-1982.  Agency  contact 
Suzanne  S.  Brannan,  Office  of  Small 
Business  Policy,  Division  of  Corporation 
Finance,  (202)  272-2644. 

4.  Comptdienrive  Revision  to  System 
for  Registration  of  Securities  Offerings. 

The  Commission  may  adopt  under' 
Sections  6,  7. 10  and  19(a)  of  the 
Securities  Act  a  comprehensive  revision 
to  its  system  for  registration  of  securities 
offerings.  Such  offerings  must  be 
registered  pursuant  to  the  Securities  Act 
in  such  manner  and  form  as  the  Act  and 
the  Commission  by  rule  prescribe. 

Under  the  proposal,  which  was 
published  as  Securities  Act  Release  No. 
6331,  (August  6. 1981)  (46  FR  41902), 
three  new  forms  would  constitute  the 
basic  disclosure  format  for  most 
Securities  Act  registrations,  with 
different  levels  of  disclosure  and 
delivery  requirements  applicable  for 
different  levels  of  companies  registering 
offerings  of  securities.  Under  the 
proposal,  the  three  new  forms  would 
replace  existing  Form  S-1  (17  CI^ 
239.11),  Form  S-2  (17  CFR  239.12),  Form 
S-7  (17  CFR  239.26)  and  Form  S-16  (17 
CFR  239.27).  The  finmework  of  the 


proposal  contemplates  dividing  issuers  \ 

into  three  categories.  The  category  to  | 

which  an  issuer  belongs  would  | 

determine  the  extent  to  which 
previously  disseminated  information  j 

would  also  be  required  to  be  presented  | 

in  the  prospectus  or  otherwise  delivered  I 

to  potential  investors.  Because  of  its 
prior  impact  on  the  market,  information 
not  actually  delivered  to  investors 
would  be  incorporated  by  reference  in 
the  forms.  The  Commission  intends  to 
consider  appropriate  action  on  the 
proposal  sometime  in  Winter  1981-1982. 

Agency  contact:  Catherine  Collins 
McCoy,  Office  of  Disclosure  Policy, 

Division  of  Corporation  Finance,  (202) 

272-2589. 

5.  Revision  of  Guide  60  and  Related 
Disclosure  Provisions. 

Pursuant  to  Sections  7, 10,  and  19(a)  of 
the  Securities  Act  and  Sections  13, 15(d) 
and  23(a)  of  the  Securities  Exchange 
Act,  the  Commission  may  adopt 
revisions  of  Guide  60,  “PrepfU'ation  of 
Registration  Statements  Relating  to 
Interests  in  Real  Estate  Limited 
Partnerships.”  and  of  related  financial 
statement  regulations.  The  proposed 
amendments  are  intended  to 
standardize  and  streamline  disclosure 
for  public  real  estate  programs  in 
registration  statements  and  periodic 
reports.  The  proposals  would  simplify 
and  standardize  disclosure  regarding  the 
prior  performance  of  the  general  partner 
and  affiliates  and  would  reduce  ffie 
requirement  for  financial  statements  of 
sig^iificant  properties  acquired  by  a  real 
estate  program  from  three  years  to  one 
year  if  certain  conditions  are  met  by  the 
issuer.  Because  of  the  changes  to  | 

financial  statement  disclosure,  | 

coordinating  changes  are  proposed  to  ' 

Regulation  S-X  and  Form  B-4C.  The 
proposals  represent  a  significant 
cooperative  effort  between  the  staff  of 
the  Commission  and  a  subcommittee  of 
the  North  American  Securities 
Administrators  Association.  The 
Commission  intends  to  consider 
appropriate  action  on  the  proposals  ! 

sometime  in  Winter  1981-1982.  Agency 
contact:  William  L  Larsen,  Office  of 
Disclosure  Policy,  Division  of 
Corporation  Fln^ce,  (202)  272-2604. 

B.  SECURITIES  MARKETS  AND 
SECURITIES  INDUSTRY  RULES 

1.  Rules  lOb-10  and  15c2-12. 

The  Commission  intends  to  consider 
whether  to  propose  an  amendment  to 
the  confirmation  rule.  Rule  lOb-10,  to 
grant  a  limited  exemption  from  the  rule 
for  certain  "account  management  plans” 
offered  by  broker-dealers  and  also  an 
amendment  to  require  the  disclosure  of 
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certain  yield  and  call  information  for 
transactions  in  debt  securities.  The 
“account  management  plan”  proposal  is 
intended  to  eliminate  a  regulatory 
burden  that  no  longer  appears  to  be 
necessary.  The  yield  and  call  disclosure 
provision  is  intended  to  assure  that 
investors  receive  important  information 
in  connection  with  debt  securities 
transactions.  The  amendments  to  Rule 
lOb-10  would  be  adopted  pursuant  to 
the  Commission’s  auUiority  under 
Sections  3, 10, 11, 15, 17  and  23  of  the 
Securities  Exchange  Act.  The 
Commission  anticipates  considering  the 
proposals  during  the  fourth  calendar 
quarter  of  1981.  Agency  contact:  Jeffrey 
E.  Jordan,  Division  of  Market 
Regulation,  (202)  272-2828. 

2.  Rule  15b7-l. 

The  Commission  plans  to  consider 
during  the  second  calendar  quarter  of 
1982  whether  to  repropose  for  further 
public  comment  proposed  Rule  15b7-l. 
Section  15(b)(7)  of  the  Exchange  Act 
states  that  the  Commission  shall,  by 
rule,  adopt  minimum  qualification 
standards  for  broker-dealers.  In 
implementing  this  section  in  1977,  the 
Commission  proposed  Rule  15b7-l  for 
comment  in  ^curities  Exchange  Act 
Release  No.  13679  (June  27, 1977)  (42  FR 
34328).  The  proposed  rule  would 
establish  uniform  minimum  qualification 
standards  for  all  registered  brokers  and 
dealers  (including  SECO  brokers  and 
dealers)  and  their  associated  persons. 
The  Commission  will  consider  whether 
to  consolidate  and  simplify  various  self- 
regulatory  organization  requirements 
and  to  eliminate  unnecessary  disparities 
in  requirements  of  self-regulatory 
organizations  and  the  Commission’s 
rules  applicable  to  non-member  broker- 
dealers.  Agency  contact:  Kathleen 
McCann,  Division  of  Market  Regulation, 
(202)  272-2855. 

3.  Rules  15c3-2  and  17a-23. 

The  Commission  may  consider  during 
1982  whether  to  propose  a  new  Rule 
17a-23  and  to  repropose  previously 
proposed  amendments  to  Rule  15c3-2, 
prescribing  minimiun  delivery  and 
disclosure  requirements  for  customer 
account  statements.  The  Commission 
may  consider  whether  to  amend  Rule 
15c3-2  to  require  broker-dealers  to  send 
at  least  quarterly  a  statement  to  each 
customer  for  whom  the  broker-dealer 
owes  or  has  owed  money  or  securities 
since  the  date  of  the  last  statement.  The 
statement  would  set  forth  all  money 
balances  and  securities  positions  in  the 
customer’s  account  as  of  the  date  of  the 
statement  and  would  make  disclosures 
relating  to  use  of  customer  seciirities 
and  free  credit  balances  in  the  broker- 
dealer’s  business.  Also,  broker-dealers 


would  be  required  to  send  a  complete 
accoimt  statement,  showing  all 
transactions  in  a  customer’s  account, 
upon  request.  Rule  17a-23,  in  contrast  to 
Rule  15c3-2,  would  require  that  most 
broker-dealers  automatically  send  at 
least  quarterly  a  complete  account 
statement  to  their  customers.  This  rule 
also  would  include  a  requirement  that 
the  account  statement  disclose 
information  on  the  remuneration 
received  from  the  customer  by  the 
broker-dealer.  The  proposals  are 
designed  to  make  available  to  investors 
oq  a  regular  basis  information  necessary 
for  them  to  understand,  reconcile,  and 
evaluate  trading  activity  in  their 
accotmts.  These  rules  would  be 
proposed  pursuant  to  the  Commission’s 
authority  under  Sections  15, 17,  and  23 
of  the  Securities  Exchange  Act.  A 
proposal  to  amend  Rule  15c3-2  was 
previously  published  in  Securities 
Exchange  Act  Release  No.  11196  (Jan. 

23, 1975)  (40  FR  4454).  Agency  contact: 
Michael  Cline,  Division  of  Market 
RegulaHon,  (202)  272-2415. 

4.  Rule  17a-5. 

The  Commission  intends  to  consider 
during  the  second  calendar  quarter  of 
1982  whether  to  propose  to  engage  in 
rulemaking  to  reconsider  whether 
existing  exemptions  from  the 
requirement  that  brokers  and  dealers 
file  audited  reports  pursuant  to  Rule 
17a-5  adequately  reflect  current  costs  to 
broker-dealers  and  benefits  to  the 
public.  Currently,  most  broker-dealers 
file  an  annual  report  with  audited 
financial  statements  pursuant  to  Rule 
17a-5.  Some  broker-dealers,  however, 
are  exempt  from  that  requirement,  and 
the  Commission  may  consider  whether 
to  create  new  exemptions  or  to 
eliminate  any  of  the  existing 
exemptions,  except  those  for  specialists 
and  floor  brokers,  in  order  to  assure  the 
integrity  of  required  reports.  The 
amendments  would  be  proposed 
pursuant  to  the  Commission’s 
rulemaking  authority  under  Sections  15, 
17  and  23  of  the  Securities  Exchange 
Act.  Agency  contact:  Michael 
MacchiaroU,  Division  of  Market 
Regulation,  (202)  272-2372. 

5.  Rule  17a-5. 

Dtuing  the  second  calendar  quarter  of 
1982  the  Commission  intends  to  consider 
whether  to  repropose  for  further  public 
comment  amendments  to  Parts  II  and 
IIA  of  the  Financial  and  Operational 
Combined  Uniform  Single  Report 
(“FOCUS  Report”)  which  is  required  to 
be  filed  by  brokers  and  dealers  pursuant 
to  Rule  17a-5.  Part  II  of  the  FOCUS 
Report  is  filed  quarterly  by  brokers  and 
dealers  who  clear  transactions  or  carry 
customer  accounts;  a  shorter  Part  IIA  of 


the  FOCUS  Report  is  filed  quarterly  by 
brokers  and  dealers  who  neither  clear 
transactions  nor  carry  customer 
accounts.  The  amendments  are  designed 
to  revise  and  clarify  certain  operational 
and  financial  reporting  requirements. 

The  amendments  were  first  published 
for  public  comment  in  Seciurities 
Exchange  Act  Release  No.  17138  (Sept. 

9, 1980)  (45  FR  62092)  pursuant  to 
Sections  15, 17  and  23  of  the  Securities 
Exchange  Act.  Agency  contact:  James 
Moody,  Division  of  Market  Regulation, 
(202)  272-2370. 

C.  INVESTMENT  MANAGEMENT 
RULES 

1.  Rule  3a-4. 

In  Investment  Company  Act  Release 
No.  11391  (October  10, 1980)  (45  FR 
69479),  the  Commission  proposed  for 
public  comment  Rule  3a-4,  which  would 
deem  investment  management  services 
providing  their  clients  with 
individualized  treatment  not  to  be 
investment  companies  for  purposes  of 
the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a  et  seq.).  liie  principal  ' 
objective  of  the  rde  would  be  to  provide 
a  “safe  harbor”  for  any  investment 
manager  which  provides  its  clients  with 
treatment  based  on  the  individual  needs 
and  goals  of  each  client.  Under  such 
circumstances,  regulation  of  investment 
management  services  under  the 
Investment  Company  Act  would  appear 
to  be  unnecessary.  The  authority  of  the 
Commission  to  promulgate  this  rule  is  in 
Sections  6(c)  and  38(a)  of  the  Investment 
Company  Act.  The  comment  period  for 
the  proposal  expired  in  January  1981, 
and  final  action  is  expected  by  March 
31, 1982.  Agency  contact:  Arthur  J. 
Brown,  Division  of  Investment 
Management,  (202)  272-2048. 

2.  Proposed  Rule  22d-6. 

The  Commission  is  considering 
whether  to  propose  a  Rule  22d-6,  which 
would  exempt  certain  persons  from  the 
provisions  of  Section  22(d)  of  the 
Investment  Company  Act.  That  section 
generally  requires  that  redeemable 
securities  issued  by  investment 
companies  be  sold  to  the  public  only  at 
a  current  offering  price  described  in  the 
prospectus.  'The  rule  would  permit  an 
investment  company  and  its 
underwriters  to  decide  the  pricing 
system  for  the  securities  being  offered 
without  first  obtaining  Commission 
approval  therefor  or  a  specific 
exemption  fi:Y)m  Section  22(d)  of  the 
Investment  Company  Act  The  authority 
for  the  Commission  to  propose  any  such 
rule  is  in  Sections  6(c)  and  38(a)  of  that 
Act.  The  final  action  is  expected  by 
March  31, 1982.  Agency  contact:  A^ur 
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}.  Brown,  Division  of  Investment 
Management,  (202)  272-2048. 

3.  Rule  180. 

In  Securities  Act  Release  No.  6247 
(October  14, 1980)  (45  FR  69476)  the 
Commission  proposed  for  public 
comment  Rule  180,  which  would  exempt 
from  the  registration  requirements  of  the 
Securities  Act  interests  and 
participations  issued  in  connection  with 
the  tax-qualifred  retirement  plans 
commonly  known  as  “H.R.  10”  plans  of 
certain  partnerships.  Because  H.R.  10 
plans  are  not  entitled  to  the  exemption 
from  registration  available  to  the  tax- 
qualified  retirement  plans  of  certain 
employers,  many  such  plans  have 
applied  for  and  received  exemptions 
fi^m  such  registration  requirements.  The 
proposed  rule  is  designed  to  obviate  the 
need  for  most,  if  not  all,  such 
applications.  The  legal  basis  of  the 
Commission’s  authority  to  take  this 
action  is  in  Section  3(a)(2)  of  the 
Securities  Act.  The  comment  period  for 
this  rule  expired  in  January  IMl,  and 
final  action  is  expected  by  December  31, 
1981.  Agency  contact;  ArAur  J.  Brown, 
Division  of  Investment  Management, 
(202)  272-2048. 

4.  Amendment  of  Rule  17g-l. 

In  Investment  Company  Act  Release 
No.  11193  Qune  2. 1980)  (45  FR  38407), 
the  Commission  proposed  for  public 
comment  an  amendment  to  Rule  17g-l 
under  the  Investment  Company  Act 
which  would  clarify  the  scope  of  the  rule 
by  explicitly  requiring  bonding  of 
officers  and  employees  of  an  investment 
company’s  depositor,  trustee, 
investment  adviser  or  other  manager, 
and  of  any  affiliated  person  of  such 
persons,  who,  because  they  have  access 
to  the  securities  or  funds  of  the 
investment  company,  function  as 
officers  and  employees  of  the 
investment  company.  The  authority  of 
the  Commission  to  promulgate  such  rule 
is  in  Sections  17(g)  and  38(a)  of  the 
Investment  Company  Act  Tlie  period 
for  public  comment  expired  in  July  1980, 
and  final  action  is  expected  by 
December  31, 1981.  ^ency  contact: 
Arthur  J.  Brown,  Division  of  Investment 
Management  (202)  272-2048. 

5.  Amendments  to  Form  N-IQ. 

The  Commission  proposed 
amendments  to  Form  N-lQ  under  the 
Investment  Company  Act  in  Investment 
Company  Act  Release  No.  11448 
(November  17, 1980)  (45  FR  78156).  Form 
N-lQ  is  used  by  most  investment 
management  companies  to  report  the 
occurrence  during  the  preced^ 
calendar  quarter  of  any  one  or  more  of 
twelve  specified  events.  The  principal 


change  proposed  by  the  Commission 
was  to  replace  the  requirement  that 
investment  companies  filing  Form  N-lQ 
list  certain  information  about  changes  in 
their  seciuities  portfolios  on  a  calender 
quarterly  basis  with  a  requirement  that 
ffiis  information  be  reported  annually  on 
either  Form  N-1  or  Form  N-2,  the 
registration  forms  under  the  Investment 
Company  Act  and  the  Securities  Act  for, 
respectively,  open-end  and  closed-end 
managment  investment  companies.  I 
addition  the  Commission  proposed  to 
add  the  continuation  of  the  reporting 
company’s  ciurent  investment  advisory 
contract  to  the  list  of  routine  matters 
submitted  to  a  vote  of  the  company’s 
security  holders  which  need  not  be 
reported  on  Form  N-lQ.  The  proposals 
are  designed  to  reduce  the  number  of 
times  a  reporting  company  must  file 
Form  N-lQ.  The  legal  basis  for  the 
proposals  lies  in  the  Commission’s 
authority  to  prescribe  quarterly 
reporting  by  investment  companies 
imder  Sections  8  and  30  of  the 
Investment  Company  Act  emd  Sections 
13  and  15(d)  of  the  Securities  Exchange 
Act.  The  comment  period  expired  on 
February  27, 1981.  'Ihe  final  action  is 
expected  by  November  2, 1981.  Agency 
contact:  Jane  A.  Kanter,  Division  of 
Investment  Management,  (202)  272-2112 
or  Anthony  A.  Vertimo,  Division  of 
Investment  Management,  (202)  272-2107. 

6.  Revisions  to  Forms  ADV  and  ADV- 
S,  Amendments  to  Rules  204-1  and  204- 
3. 

In  January  1979,  the  Commission 
adopted  new  integrated  disclosure 
requirements  for  investment  advisers 
registered  under  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-l  et 
seq.)  which  became  effective  on  July  31, 
1979.*  These  requirements  consist 
principally  of  certain  revisions  to  Form 
ADV,  the  investment  adviser 
registration  form;  new  Rule  204-3  (the 
’’Brochure  Rule”)  and  new  Form  ^V-S, 
a  short  annual  supplement  to  Form 
ADV.  Form  ADV  was  reorganized  into 
two  parts.  Revisions  contained  in  Part  I 
reflect,  in  part,  amendments  to  the 
Advisers  Act  made  by  the  Securities 
Acts  Amendments  of  1975  and  also  seek 
information  about  the  basic 
characteristics  of  the  advisory  industry 
to  facilitate  the  Commission’s  efforts  to 
improve  its  regulation  of  investment 
advisers  and  to  allow  its  investment 
adviser  inspection  program  to  operate 
more  effectively.  Revisions  contained  in 
Part  n,  in  substantial  part,  relate  to  the 
requirements  of  the  Elrochure  Rule.  As  a 
general  matter,  the  Brochure  Rule 


*  InvMtBMit  AdviMTS  Act  lUImM  No.  SSt 
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requires  an  investment  adviser  to 
deliver,  or  to  offer  to  deliver,  to 
prospective  and  existing  clients  a 
written  disclosure  statement  which 
contains  specified  information  regarding 
the  background  and  business  practices 
of  the  adviser.  An  investment  adviser 
may  deliver  or  offer  to  deliver  either  a 
copy  of  Part  II  of  Form  ADV  or  another 
document  containing  at  least  the  same 
information.  Form  ADV-S  is  a  two-page 
supplement  to  Form  ADV  which  must  be 
filed  annually  by  all  registered 
investment  advisers.  In  Investment 
Advisers  Act  Release  No.  766  (July  21, 
1981)  (46  FR  38529),  the  Commission 
proposed  amendments  to  the  integrated 
disclosure  requirements  designed  to 
correct  inconsistencies  and  technical 
errors  and  to  eliminate  unnecessary 
provisions  in  the  forms  and  rules.  ’The 
proposals  have  their  legal  basis  in  the 
Commission’s  authority  under  (i) 

Section  203(c)  to  prescribe  the  form  to 
be  used  and  certain  information  to  be 
provided  in  applications  for  investment 
adviser  registration,  (ii)  Section  204  to 
prescribe  records  which  an  adviser 
subject  to  registration  shall  make  and 
keep  and  furnish  or  make  available  to 
the  Commission,  (iii)  Section  206(4)  to 
define  and  prescribe  means  reasonably 
designed  to  prevent  acts,  practices  and 
courses  of  business  by  investment 
advisers  which  would  be  finudulent, 
deceptive  or  manipulative,  and  (vi) 
Section  211(a)  to  make  or  amend  such 
rules  as  are  necessary  or  appropriate  to 
the  exercise  of  the  functions  and  power 
conferred  upon  the  Commission  in  the 
Investment  Advisers  Act.  The  deadline 
for  public  comments  was  September  30, 
1981  and  final  action  is  expected  tiy 
January  29, 1982.  Agency  contact:  Arthur 
Dinerman,  Division  of  Investment 
Management,  (202)  272-2079. 

7.  Proposed  Amendments  to  Rule  204- 

2. 

Section  204  of  the  Investment 
Advisers  Act  requires  investment 
advisers  subject  to  registration  imder 
Section  203  to  make  and  keep  such 
records  and  furnish  such  copies  thereof 
as  the  Commission,  by  rule,  may 
prescribe.  Section  204  also  provides  that 
such  records  are  subject  at  any  time  to 
reasonable  examination  by  the 
Commission’s  representatives.  Rule  204- 
2,  adopted  in  19^,  sets  out  the 
requirements  which  investment  advisers 
subject  to  registration  must  follow  as  to 
recordkeeping.  The  staff  has  recently 
completed  its  first  comprehensive 
review  of  Rule  204-2  since  its  adoption. 
As  a  result  of  this  review,  a  number  of 
amendments  to  Rule  204-2  are  under 
consideration  which  would  clarify  the 
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nature  and  extent  of  the  books  and 
records  required  to  be  kept  by 
investment  advisers.  These  amendments 
would  reflect  changes  in  the  nature  of 
the  investment  advisory  industry  since 
adoption  of  the  rule  and  the  experience 
of  the  Commission  staff  in  conducting  its 
inspection  program.  The  proposed 
amendments  would  be  adopted  pursuant 
to  the  Commission's  authority  under,  (i) 
Section  204  to  prescribe  such  records  an 
adviser  subject  to  registration  shall 
make,  keep,  furnish  and  make  available 
to  the  Commission;  and  (ii)  Section 
211(a)  to  make,  issue,  amend  and 
rescind  such  rules  and  regulations  and 
such  orders  as  are  necessary  or 
appropriate  to  the  exercise  of  the 
functions  and  powers  conferred  upon 
the  Commission  elsewhere  in  the 
Investment  Advisers  Act.  Action  on 
these  amendments  is  expected  by 
February  26, 1982.  Agency  contact: 

Arthur  Dinerman,  Division  of 
Investment  Management,  (202)  272-2079. 

8.  Proposed  Rule  17f-5. 

The  Commission  is  considering 
whether  to  propose  a  Rule  17f-5,  which 
would  permit  a  registered  management 
investment  company  or  its  qualified 
custodian  to  deposit  all  or  any  part  of 
the  investment  company’s  foreign 
securities  or  similar  investments  in  a 
foreign  bank  as  subcustodian  or  in  a 
foreign  securites  depository.  The  rule 
would  enable  investment  companies, 
without  filing  applications  for  exemptive 
orders,  to  provide  for  the  custody  of 
foreign  securities  in  foreign  banks  and 
facilitate  the  clearance  and  settlement 
of  securities  in  foreign  countries.  The 
authority  for  the  Commission  to  propose 
this  rule  is  in  Sections  6(c),  17(f)  and 
38(a)  of  the  Investment  Company  Act. 
Final  action  is  expected  by  January  31, 
1982.  Agency  contact:  Arthur  J.  Brown, 
Division  of  Investment  Management, 
(202)  272-2048. 

9.  Proposed  Rules  lla-2  and  llc-1. 

The  Commission  is  in  the  process  of 
developing  two  rule  proposals  which 
would  exempt  certain  investment 
companies  and  their  principal 
underwriters  fiom  Section  11  of  the  Act. 
That  Section  generally  provides,  among 
other  things,  that  (1)  offers  of  exchange 
involving  registered  open-end 
companies  must  be  made  on  the  basis  of 
the  relative  net  asset  values  of  the 
securities  to  be  exchanged,  unless  the 
terms  of  the  offer  have  first  been 
approved  by  the  Commission,  and  (2) 
offers  of  exchange  involving  registered 
unit  investment  trusts  must  be  approved 
by  the  Commission  irrespective  of  the 
basis  of  exchange.  The  proposed  rules, 
which  would  reflect  Commission 


exemptive  orders  in  this  area,  would 
obviate  the  necessity  for  filing  a 
substantial  number  of  applications 
requesting  exemption  from  Section  11. 

The  authority  of  the  Commission  to 
propose  such  rules  is  in  Sections  6(c),  11 
and  38(a)  of  the  Investment  Company 
Act.  Final  action  is  expected  by  March 
31, 1982.  Agency  contact:  Arthur ). 

Brown,  Division  of  Investment 
Management,  (202)  272-2048. 

10.  Proposed  Rule  2a-7. 

The  Commission  intends  to  consider 
during  the  fourth  calendar  quarter  of 
1981  whether  to  propose  a  Rule  2a-7, 
which  would  exempt  certain  investment 
companies  known  as  money  market 
funds  fiom  the  provisions  of  Section 
2(a)(41)  of  the  Investment  Company  Act 
and  Rides  2a-4  and  22c-l  thereunder  for 
the  purpose  of  calculating  their  current 
net  asset  values  per  share.  The  rule 
would  permit  an  investment  company, 
subject  to  certain  conditions,  to 
calculate  its  price  per  share  using  either 
(1)  the  amortized  cost  method  of 
valuation  to  value  its  portfolio  securities 
for  purposes  of  computing  its  current  net 
asset  value;  or  (2)  the  penny-rounding 
method  to  calculate  its  current  net  asset 
value  per  share  rounded  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar. 
The  authority  for  the  Commission  to 
propose  any  such  rule  is  in  Sections  6(c), 
and  22(c)  and  38(a)  of  the  Investment 
Company  Act.  Final  action  is  expected 
by  November  30, 1981.  Agency  contact: 
Cathy  G.  Douglas,  Division  of 
Investment  Management,  (202)  272-2024. 

11.  Rule  6c-6. 

In  Investment  Company  Act  Release 
No.  11980  (October  2, 1981)  (46  FR  49580) 
the  Commission  proposed  for  public 
comment  Rule  6c-6,  which  would 
provide  registered  separate  accounts 
and  certain  other  persons  with 
exemptive  relief  from  certain  provisions 
of  the  Investment  Company  Act  and  the 
rules  thereunder  to  the  extent  necessary 
to  permit  them  to  organize  new  portfolio 
investment  companies  and  to  substitute 
shares  of  those  companies  for  shares  of 
existing  portfolio  investment  companies 
Rule  6c-6  was  proposed  in  response  to 
the  Commission's  belief  that  many 
separate  accounts  might  need  to  modify 
their  methods  of  operations  as  a  result 
of  Revenue  Ruling  225  issued  by  the 
Internal  Revenue  Service  on  September 
25, 1981.  Rule  6o-6(T)  was  adopted  by 
the  Commission  on  a  temporary  basis  on 
the  same  day  it  was  proposed.  The 
authority  of  the  Commission  to 
promulgate  such  rule  and  adopt  Rule  Sc- 
6(T)  is  in  Sections  6(c)  and  38(a)  of  the 
Investment  Company  Act.  Hie  period 
for  pubhc  comment  expires  Deramber  2, 


1981.  Agency  contact:  S.  Elliott  Cohan, 
Division  of  Investment  Management, 

(202)  272-2060. 

12.  Proposed  Automatic  Effective  Rule 
for  Unit  Investment  Trust  Bond  Fund 
Registration  Statement 

In  Securities  Act  Release  No.  6356 
(October  20, 1981),  the  Commission  has 
proposed  a  rule,  475b,  under  the 
Securities  Act  under  which  registration 
statements  filed  by  unit  investment 
trusts  would  be  permitted  to  become 
effective  automatically,  without  staff 
review,  on  a  date  and  at  a  time 
designated  by  the  registrant,  if  the 
registrant  complied  with  certain 
conditions  and  made  certain 
representations.  Unlike  management 
investment  companies,  unit  investment 
trusts  sell  units  in  a  portfolio  of 
securities  that  is  fixed  at  inception.  Unit 
investment  trust  bond  funds  issue  units 
in  series,  and  often  there  is  no  difference 
between  a  newly-registered  series  and 
preceding  series  other  than  the  specific 
composition  of  the  portfolio.  Automatic 
effectiveness  pursuant  to  the  rule  would 
be  available  only  in  this  circumstance. 
The  rule  is  necessary  because  of  the 
large  number  of  these  filings,  which  take 
up  an  increasingly  large  proportion  of 
diminishing  staff  resources,  and  because 
of  their  routine  nature,  which  makes 
detailed  staff  review  unnecessary.  The 
authority  for  the  Commission  to  propose 
Rule  475b  is  in  Sections  7, 8  and  19(a)  of 
the  Securities  Act.  Final  action  is 
expected  by  October  30, 1981.  Agency 
contact:  Kathleen  A.  Jackson,  Division 
of  Investment  Management,  (202)  272- 
2115. 

13.  Proposed  Automatic  Effectiveness 
Rule  for  Post-Effective  Amendments 
Filed  by  Insurance  Company  Separate 
Accounts. 

The  Commission  may  proposp  a  new 
rule  under  the  Securities  Act  of  1933 
providing  for  automatic  effectiveness  of 
post-effective  amendments  to 
registration  statements  filed  by 
insurance  company  separate  accounts. 
The  rule  would  be  based  on  current  Rule 
465  permitting  automatic  effectiveness 
for  post-effective  amendments  filed  by 
registrants  other  than  insurance 
companies.  The  rationale  for  the 
proposed  rule  would  be  the  same  as  that 
for  Rule  465,  i.e.,  that  certain  routine 
filings  do  not  need  staff  review  before 
effectiveness  and  that  registrants  should 
take  greater  responsibility  for 
compliance  of  their  filings  with  the 
federal  securities  laws.  The  authority  for 
the  Commission  to  propose  this  new  rule 
is  in  Sections  7, 8,  and  18(a)  of  the 
Securities  Act  Final  action  is  expected 
by  December  14, 1681.  Agency  contact: 
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Susan  Hart,  Division  of  Investment 
Management,  (202)  272-2098. 

14.  Proposed  Prospectus 
Simplificatioii. 

The  Commission  is  considering 
whether  to  propose  amendments  to 
Form  N-1,  the  registration  statement 
form  under  the  Investment  Company 
Act  and  the  Securities  Act  for  open-end 
management  investment  companies, 
intended  to  achieve  a  simplified 
prospectus  for  investment  companies. 
The  goals  of  such  simplification  would 
be  to  make  disclosure  easier  for 
investors  to  understand  and  to  reduce 
the  costs  and  burdens  of  preparing  and 
distributing  prospectuses.  The 
Commission  believes  a  simplified 
prospectus  is  necessary  because  current 
prospectuses  have  become  too 
cumbersome  for  the  average  investor  to 
understand  and  because  current 
requirements  result  in  the  disclosure  of 
much  information  that  is  not  necessarily 
material  to  an  investment  decision.  The 
legal  basis  for  the  proposal  lies  in  the 
Commission’s  authority  to  prescribe  the 
information  required  to  be  contained  in 
registration  statements  and 
prospectuses  of  investment  companies 
under  Section  8  of  the  Investment 
Company  Act  and  Sections  7  and  10  of 
the  ^curities  Act.  Finally  action  is 
expected  by  February  1, 1982.  Agency 
contact:  Dianne  E.  O'Donnell,  Division 
of  Investment  Management,  (202)  272- 
2093. 

15.  Proposed  Amendments  to 
Regulation  E. 

The  Commission  may.  adopt  certain 
proposals  to  amend  Regulation  E  under 
the  Securities  Act  which  provides  a 
conditional  exemption  fiom  registration 
under  that  Act  for  securities  of  small 
business  investment  companies.  The 
amendment  would  increase  the 
maximum  ofiering  price  of  securities 
that  may  be  offered  under  Regulation  E, 
without  registration  under  the  Securities 
Act,  to  $1,500,000  and  increase  the 
maximum  amount  of  an  offering  for 
which  an  offering  circular  is  not 
required  to  $100,000.  These  changes 
would  parallel  amendments  made  to 
regulation  A  in  Securities  Act  Release 
No.  5977  (September  11, 1978)  (43  FR 
41383).  The  authority  for  the 
Commission  to  adopt  such  changes  is  in 
Sections  3(c)  and  l^a)  of  the  Securities 
Act.  The  approximate  date  for 
completing  action  is  March  31, 1982. 
Agency  contact:  Susan  Hart,  Division  of 
Investment  Management,  (202)  272-2098. 


18.  Notificatioa  Forms  for  Business 
Development  Companies. 

In  Investment  Company  Act  Release 
No.  11703  (March  28, 1981)  (46  Fr  19459), 
the  Commission  adopted,  on  an  interim 
basis,  certain  new  forms  related  to  the 
Small  Business  Investment  Incentive  Act 
of  1980.  Under  that  Act,  certain 
investment  companies  designated 
business  development  companies,  can 
elect  to  be  regulated  pursuant  to 
Sections  55  tt^ugh  65  of  the  Investment 
Company  Act  rather  than  pursuant  to 
Sections  1  through  53,  and  are  thereby 
permitted  greater  flexibility  in  their 
capital  structure,  compensation  of 
directors  and  officers,  and  transactions 
with  portfolio  companies.  The  forms 
adopted  by  the  Commission  provide  a 
means  by  which  such  companies  may 
notify  the  Commission  of  their  election 
to  be  regulated  as  a  business 
development  company,  their  intent  to  so 
elect,  or  their  withdrawal  of  election. 

The  authority  of  the  Commission  to 
adopt  these  forms  is  in  Sections  6(f), 
38(a),  54  and  59  of  the  Investment 
Company  Act.  At  the  time  the  forms 
were  adopted  on  an  interim  basis,  public 
comment  was  requested  on  whether  the 
forms  should  be  adopted  on  a 
permanent  basis  and,  if  so,  whether  any 
changes  should  be  made.  The  period  for 
public  comment  expired  in  June  1981, 
and  final  action  is  expected  by 
December  7, 1981.  Agency  contact:  Eric 
Pookrum,  Division  of  Investment 
Management,  (202)  272-2118. 

II.  Public  Comment 

The  Commission  invites  public 
comment  on  any  aspect  of  the  subject 
areas  or  particidar  items  in  the  foregoing 
regulatory  flexibility  agenda. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.  S1-31S2S  FlUd  10-2»ei;  ft45  uni 

eauNQ  CODE  soio-oi-« 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Adntfnlatratlon 

20  CFR  Parts  404  and  416 

Fedaral  OkF-Aga,  Survivors,  and 
Disability  Inauranca  Banaflt^  Period  of 
Disability;  Datarmlnatlona  and 
DadakH^  Datarmlnlng  Disability  and 
Blindnaaa;  Supplamantal  Sacurl^ 
Incoma;  Suapanalons  and 
Tarmlnatlons 

AQENCV:  Social  Seemity  Administration, 
HHS. 

ACTION:  Proposed  rule. 


auMMARY:  The  Department  of  Health 
and  Human  Services  is  proposing  to 
revise  its  regulations  to  provide  that,  in 
certain  cases,  a  disabled  person  who 
has  medically  recovered  will  not  have 
his  or  her  disability  benefits  terminated 
if  he  or  she  is  participating  in  an 
approved  vocational  rehabilitation 
program  under  a  State  plan  approved 
under  Title  I  of  the  Rehabilitation  Act  of 
1973.  The  proposed  revisions  will 
implement  the  change  made  by  section 
301  of  the  Social  Security  Disability 
Amendments  of  1980,  Pub.  L  96-265,  and 
will  apply  to  disabled  workers,  persons 
disabled  before  age  22,  and  disabled 
widow(er)8  under  title  II  and  disabled 
persons  under  title  XVI,  whose 
disabilities  did  not  end  before  December 
1, 1980.  The  changes  will  provide  for 
continuation  of  payment  of  cash  benefits 
after  medical  recovery  within  the 
meaning  of  the  Social  Security  Act  (the 
Act),  although  some  residual  functional 
limitation  remains,  to  those  persons  who 
are  enrolled  in  a  vocational 
rehabilitation  (VR)  program  and  who 
were  not,  at  the  beginning  of  the 
program,  expected  to  medically  recover 
before  the  scheduled  completion  date  of 
the  program. 

DATE:  Comments  must  be  received  on  or 
before  December  29, 1981. 

ADDRESS:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore,  Md. 
21203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  J.  Short,  Office  of  Regulations, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore,  Md. 

21235,  telephone  (301)  594-7337. 
SUPPLEMENTARY  INFORMATION:  The 
Social  Security  Disability  Amendments 
of  1980  change  the  title  11  and  title  XVI 
disability  programs  regarding  payment 
of  benefits  to  persons  who  recover 
medically  while  engaged  in  a  program  of 
vocational  rehabilitation  (VR).  Section 
301  of  the  amendments  provides  that 
disability  benefits  under  title  II  or  title 
XVI  shall  not  be  terminated  or 
suspended  because  the  physical  or 
mental  impairment  on  which  the 
person’s  entitlement  is  based  has  or  may 
have  ceased  if  (1)  the  person  is 
participating  is  an  approved  VR  program 
under  a  State  plan  approved  under  Title 
I  of  the  Rehabilitation  Act  of  1973  and 
(2)  the  Commissioner  of  Social  Security 
has  determined  that  completion  of  the 
program,  or  its  continuation  for  a 
specified  period,  will  significantly 
increase  the  likelihood  that  the  person 
will  be  permanently  removed  fiom  the 
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disability  roils.  An  approved  vocational 
rehabilitation  program  under  a  State 
plan  approved  under  title  I  of  the 
Rehabilitation  Act  of  1973  (an 
appropriate  program]  is  one  that  meets 
the  requirements  and  specifications  of 
45  CFR  1361.2  and  1361.39.  These 
sections  describe  the  general 
requirements  for  a  State  to  be  eligible 
for  grants  under  title  I  of  the 
Rehabilitation  Act.  and  the 
specifications  for  an  individualized 
written  rehabilitation  program. 

Background 

Under  the  law  prior  to  passage  of  the 
Social  Security  DisabiHty  Amendments 
of  1980,  persons  who  were  participating 
in  a  VR  program  were  eligible  for 
disability  benefits  only  so  long  as  they 
continued  to  meet  the  definition  of 
disability  for  the  title  II  and  title  XVI 
programs.  Some  of  these  people  who  no 
longer  meet  the  definition  of  disability 
may  still  have  some  residual  functional 
limitation  fiom  the  impairment.  Even  in 
cases  where  continuation  in  a  VR 
program  might  have  substantially 
improved  a  person's  chances  of 
returning  to  permanent  productive 
employment,  his  or  her  disability 
benefits  were  ended  when  he  or  she  was 
no  longer  considered  disabled  within  the 
meaning  of  the  Act.  As  a  result,  some 
persons  who  no  longer  met  the 
definition  of  disability  but  who  still  had 
some  functional  limitation  were  forced 
to  discontinue  participation  in  a  VR 
program. 

Regulatory  Provinons 

The  proposed  regulations  will  apply  to 
title  II  disability  insurance  benefits, 
disabled  chUd’s  insurance  benefits, 
disabled  widow/widower’s  insurance 
benefits,  and  title  XVI  supplemental 
security  income  benefits  based  on 
disability  and  will  reflect  and  implement 
Section  301  of  Pub.  L  96-265,  the  Social 
Seciuity  Disability  Amendments  of  1980. 
These  regulations  do  not  apply  to 
persons  who  are  receiving  title  XVI 
benefits  because  of  blindness.  The 
language  in  Section  301  of  the  Social 
Security  Disability  Amendments  of  1980 
relating  to  the  SSI  program  refers  only  to 
those  aged,  blind,  or  disabled 
individuals  receiving  benefit  payments 
solely  by  reason  of  Usability.  The  SSI 
program  treats  disabled  and  blind  as 
two  different  and  distinct  categories. 
Each  category  has  several  provisions 
not  in  common  with  the  other  category. 

The  regulations  will  provide  that  a 
person  may  continue  to  receive  cash 
benefits  after  medical  recovery  if  some 
residual  functional  limitation  remains, 
he  or  she  is  participating  in  an 
appropriate  VR  program,  and  the 


Commissioner  of  Social  Seciuity  has 
determined  that  completion  of  or 
continuation  for  a  specified  period  of 
time  in  the  program  wiU  significantly 
increase  the  likelihood  that  the  person 
will  not  again  have  to  return  to  the 
disability  rolls.  The  regulations  will  also 
provide  that  benefits  to  a  person's 
spouse  and  children  will  continue  while 
a  person  remains  in  the  VR  program  and 
meets  all  other  requirements  for 
continued  payment  of  benefits.  For 
purposes  of  establishing  a  disability 
“fi^eze"  on  the  earnings  records  of 
disabled  woricers  receiving  title  n 
disability  benefits,  the  period  of 
disability  would  end  two  months  after 
disability  ceases,  as  at  present. 

To  effect  these  changes,  we  propose 
to  change  the  rules  in  SS  404.316, 

404.337,  404.352,  404.902,  404.1596, 
404.1597,  416.1321,  416.1331,  and 
416.1402.  We  also  have  added  a  new 
§  416.1338  to  show  under  what 
conditions  an  SSI  recipient  may 
continue  to  receive  benefits  if  he  or  she 
is  in  an  appropriate  VR  program.  In 
§§  404.902  and  416.1402,  we  provide  that 
determinations  as  to  whether  a  person's 
completion  of  or  continuation  for  a 
specified  period  of  time  in  a  VR  program 
will  significantly  increase  the  likelihood 
that  he  or  she  will  not  have  to  return  to 
the  disability  benefit  rolls  and  thus 
whether  benefits  may  be  continued  are 
initial  determinations  and  subject  to 
administrative  and  judicial  review.  We 
also  added  a  statement  to  S  416.1402  to 
show  that  determinations  relating  to  a 
person's  disability  are  also  initial 
determinations.  In  §§  404.1596  and 
416.1321  we  explain  the  circiunstances 
under  which  we  will  not  suspend  a 
person's  benefits  if  he  or  she  is 
participting  in  an  appropriate  VR 
program.  In  $$  404.1597  and  416.1331  we 
make  clear  that  a  person  may  appeal  a 
determination  that  he  or  she  is  not 
disabled  while  continuing  to  receive 
benefits  because  of  his  or  he  continued 
participation  in  an  appropriate  VR 
program,  or  that  he  or  she  is  not  entitled 
to  receive  benefits  even  though 
continuing  to  participate  in  an 
appropriate  VR  program. 

The  proposed  changes  stress 
throughout  that  a  person  must  have 
begun  participating  in  the  VR  program 
before  his  or  her  disability  ended  and 
reflect  the  intent  of  Congress  that  in 
most  cases  medical  cessation  of 
disability  will  result  in  the  termination 
of  benefits. 

The  statutory  language  does  not  limit 
the  provisions  to  those  persons  who 
were  not  expected,  nt  the  beginning  of 
the  program,  to  recover  medically  before 
the  end  of  the  program.  However,  the 


Conference  Report,  House  of 
Representatives,  Report  No.  96-944, 96th 
Congress,  Second  Session,  states  on 
page  52: 

It  is  the  intent  of  this  provision  to  consider 
only  those  exception  cases  vdiere  the 
disabled  beneficiary  is  not  expected  at  the 
beginning  of  the  program  to  recover 
m^ically  before  the  end  of  tiie  program,  but 
he  or  she  does  recover  and  is  no  longer 
considered  disabled  within  the  meaning  of 
the  Social  Security  Act  although  some 
residual  functional  limitation  still  remains. 

Other  changes  that  were  also  made  by 
the  Social  Security  Disability 
Amendments  of  1980,  such  as  the 
provisions  extending  the  length  of  time  a 
disability  beneficiary  may  test  his  or  her 
ability  to  work,  will  affect  some  of  the 
provisions  changed  by  these  regulations. 
Those  changes,  like  these,  will  be 
published  with  notice  of  proposed 
rulemaking  in  the  near  future. 

We  certify  that  these  proposed 
regulations  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  these  rules  affect  only 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  required  under  Pub. 

L  96-354,  the  Regulatory  Flexibility  Act 
of  1980,  is  not  necessary. 

We  have  determined  that  these 
regulations  do  not  meet  the  criteria 
specified  in  Executive  Order  12291  for  a 
major  regulation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.802,  Disability  Insurance;  No. 
13.807,  Supplemental  Security  Income 
Program] 

Dated:  August  4, 1961. 

John  A.  Svahn, 

Commissioner  of  Social  Security. 

Approved:  October  13, 1961. 

Richard  S.  Schweikar, 

Secretary  of  Health  and  Human  Services. 

PART  404— FEDERAL  OLD  AGE 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-  ) 

Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Fedei^  Regulations  is 
amended  to  read  as  follows: 

Subpart  D— OM-Aga,  DiaabUlty, 
Depandanta’  and  Survivora’  Inaivanca 
Banaflta;  Parlod  of  DiaabHity 

1.  The  authority  citation  for  Subpart  D 
of  Part  404  reads  as  follows: 

Authority:  Secs.  202,  205,  216,  223, 228, 1102 
of  the  Social  Security  Act  49  Stab  623, 53 
Stat  1366, 64  Stat  492, 70  Stab  815, 80  Stab 
67, 49  Stab  647;  Sea  5,  Reorganization  Plan 
No.  1  of  1953, 67  Stat  631: 42  U.S.C.  402, 405, 
416, 423, 428,  and  1302;  and  5  US.C 
Appendix;  Sec.  301  of  Pub.  L  96-265, 94  Stab 
449  (42  U.S.C.  425  and  1383). 
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2.  Section  404.316  is  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

S  404.316  When  Entitlement  to  disability 
benefits  begins  and  ends. 

«  *  *  *  * 

(b)  Your  disability  benefits  end  with 
the  earliest  of  these  months:  (1)  the 
month  before  the  month  of  your  death; 

(2)  the  month  before  the  month  you 
become  65  years  old;  or  (3)  subject  to  the 
exception  in  paragraph  (c)  of  this 
section,  the  second  month  after  the 
month  your  disability  ends. 

(c) (1)  Your  benefits,  and  those  of  your 
dependents,  may  be  continued  after 
your  impairment  is  no  longer  disabling 
if — 

(i)  Your  disability  did  not  end  before 
December  1960,  the  effective  date  of  this 
provision  of  the  law; 

(ii)  You  are  participating  in  an 
appropriate  program  of  vocational 
rehabilitation,  that  is,  one  that  has  been 
approved  under  a  State  plan  approved 
under  Title  I  of  the  Rehabilitation  Act  of 
1973  and  which  meets  the  requirements 
outlined  in  45  CFR  1361.39  for  a 
rehabilitation  program; 

(iii)  You  began  the  program  before 
your  disability  ended; 

(iv)  At  the  time  your  began 
participating  in  the  program  you  were 
not  expected  to  recover  medically 
before  the  scheduled  completion  date  of 
the  program; 

(v)  You  still  have  some  residual 
functional  limitation;  and 

(vi)  We  have  determined  that  your 
completion  of  the  program,  or  your 
continuation  in  the  program  for  a 
specified  period  of  time,  will 
significantly  increase  the  likelihood  that 
you  will  not  have  to  retium  to  Ihe 
disability  benefit  rolls. 

Example:  While  under  a  disability  from  a 
severe  orthopedic  impairment,  “A”  is 
receiving  State  vocational  rehabilitation 
services  which  include  training  as  a 
bookkeeper.  “A”  is  45  years  old,  has  a  high 
school  education  and  worked  for  5  years  as  a 
clerk  for  a  large  retail  auto  parts  business. 
When  she  began  training,  “A”  had  not  been 
expected  to  recover,  and  no  medical 
examination  had  been  scheduled  by  the 
Social  Security  Administration.  Before  “A” 
completes  the  training,  her  disability  statiu  is 
reviewed  by  social  security  and  a 
determination  made  that  she  is  able  to  do 
light  work.  Considering  her  age,  education, 
and  woric  experience,  "A”  is  no  longer 
disabled.  However,  if  “A"  is  able  to  woik  as 
a  bookkeeper,  she  will  be  considered  able  to 
engage  in  substantial  gainful  activity  even  if 
she  can  do  only  sedentary  work.  Therefore,  it 
is  determined  that  "A’s"  completion  of  the 
vocational  rehabilitation  program  will 
significantly  increase  the  likelihood  that  she 
wUl  permanently  removed  from  the  disability 
rolls.  "A”  will  continue  to  receive  payments 


until  she  completes  or  stops  her  participation 
in  the  rehabilitation  program. 

(2)  Your  benefits  will  be  stopped  with 
the  month — 

(i)  You  complete  the  program; 

(ii)  You  stop  participating  in  the 
program  for  any  reason;  or 

(iii)  We  determine  that  your 
continuing  participation  in  the  program 
will  no  longer  significantly  increase  the 
likelihood  that  you  will  be  permanently 
removed  from  Ae  disability  benefit 
rolls. 

3.  Section  404.337  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  404.337  When  widow’s  and  widower’s 
benefits  begin  and  end. 

*  *  *  *  « 

(b)  *  *  * 

(3)  If  your  widow’s  or  widower’s 
benefit  is  based  upon  a  disability,  the 
second  month  after  the  month  you 
recover  from  your  disability,  subject  to 
the  exception  in  paragraph  (c)  of  this 
section.  You  may  remain  eligible  for 
payment  for  benefits  if  you  became  65 
years  old  before  you  recovered  from 
your  disability  and  you  met  the  other 
requirements  for  widow’s  or  widower’s 
benefits. 

***** 

(c) (1)  Your  benefits  may  be  continued 
after  your  impairment  is  no  longer 
disabling  if— 

(1)  Your  disability  did  not  end  before 
December  1980,  the  effective  date  of  this 
provision  of  the  law; 

(ii)  You  are  participating  in  an 
appropriate  program  of  vocational 
rehabilitation  as  described  in 

S  404.316(c)(l)(ii); 

(iii)  You  began  the  program  before 
your  disability  ended; 

(iv)  At  the  time  you  began 
participating  in  the  program  you  were 
not  expected  to  recover  medically 
before  the  scheduled  completion  date  of 
the  program; 

(v)  You  still  have  some  residual 
functional  limitation;  and 

(vi)  We  have  determined  that  your 
completion  of  the  program,  or  your 
continuation  in  the  program  for  a 
specified  period  of  time,  will 
significantly  increase  the  likelihood  that 
you  will  not  have  to  return  to  the 
disability  benefit  rolls. 

(2)  Your  benefits  will  be  stopped  with 
the  month — 

(i)  You  complete  the  program; 

(ii)  You  stop  participating  in  fte 
program  for  any  reason;  or 

(iii)  We  determine  that  your 
continuing  participation  in  the  program 
will  no  longer  significantly  increase  the 
likelihood  that  you  will  be  permanently 


removed  from  the  disability  benefit 
rolls. 

4.  Section  404.352  is  amended  by 
revising  paragraph  (b)(1)  and  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  404.352  When  chiicl’e  benefits  begin  and 
end. 

***** 

(b)  Your  entitlement  to  benefits  ends 
with  the  month  before  the  month  in 
which  one  of  the  following  events  first 
occurs: 

(1)  You  become  18  years  old,  unless 
you  are  disabled  or  a  full-time  student,  if 
you  become  18  years  old  and  you  are 
disabled,  you  entitlement  ends,  subject 
to  the  exception  in  paragraph  (c)  of  this 
section,  with  the  second  month 
following  the  month  in  which  your 
disability  ends.  If  you  become  18  years 
old  and  you  are  a  full-time  student  who 
is  not  disabled,  your  entitlement  ends 
with  the  last  month  you  are  a  full-time 
student  or,  if  earlier,  the  month  before 
the  month  you  become  age  22.  If  you 
become  age  22  in  a  month  in  which  you 
are  a  full-time  student  and  you  have  not 
completed  the  requirements  for,  or 
received,  a  degree  from  a  4-year  college 
or  university,  your  entitlement  will  end 
with  the  monfii  in  which  the  quarter  or 
semester  in  which  you  are  enrolled 
ends.  If  the  school  you  are  attending 
does  not  have  a  quarter  or  semester 
system,  your  benefits  will  end  with  the 
month  you  complete  the  course,  or  if 
earlier,  the  first  day  of  the  third  month 
following  the  mon^  in  which  you 
become  22  years  old. 
***** 

(c) (1)  Your  benefits  may  be  continued 
after  your  impairment  is  no  longer 
disabling  if— 

(i)  Your  disability  did  not  end  before 
December  1960,  the  effective  date  of  this 
provision  of  the  law; 

(ii)  You  are  participating  in  an 
appropriate  program  of  vocational 
rehabilitation  as  described  in 

§  404.316(c)(l)(ii); 

(iii)  You  began  the  program  before 
your  disability  ended; 

(iv)  At  the  time  you  began 
participating  in  the  program  you  were 
not  expected  to  recover  medically 
before  the  scheduled  completion  date  of 
the  program; 

(v)  You  still  have  some  residual 
functional  limitation;  and 

(vi)  We  have  determined  that  your 
completion  of  the  program,  or  your 
fxmtouation  in  the  program  for  a 
specified  period  of  time,  will 
significantly  increase  the  likelihood  that 
you  will  not  have  to  return  to  the 
disability  benefit  rolls. 
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(2)  Your  benefits  will  be  stopped  with 
the  month — 

(i)  You  complete  the  program; 

(ii)  You  stop  participating  in  Ae 
program  for  any  reason;  or 

(iii)  We  determine  that  your 
continuing  participation  in  the  program 
will  no  longer  significantly  increase  the 
likelihood  that  you  will  be  permanently 
removed  fi*om  the  disability  benefit 
rolls. 

Subpart  J — Determinations,  ’ 
Administrative  Review  Process,  and 
Reopening  of  Determinations  and 
Decisions 

5.  The  authority  citation  for  Subpart ) 
of  Part  404  reads  as  follows: 

Authority:  Secs.  205  and  1102  of  the  Social 
Security  Act,  sec.  5  of  Reorganization  I^an 
No.  1  of  1953,  53  Stat.  1368, 49  Stat.  647  (42 
U.S.C.  405  and  1302);  Section  301  of  Pub.  L 
96-265, 94  Stat.  449  (42  U.S.C.  425) 

"  6.  Section  404.902  is  amended  by 
revising  paragraphs  (o)  and  (p)  and 
adding  paragraph  (q)  to  read  as  follows: 

S  404.902  Administrativs  actions  that  are 
initial  determinationa. 

Initial  determinations  are  the 
determinations  we  make  that  are  subject 
to  administrative  and  judicial  review. 
The  initial  determination  will  state  the 
important  facts  and  give  the  reasons  for 
our  conclusions.  In  the  old  age, 
disability,  and  survivors’  insurance 
programs,  initial  determinations  include, 
but  are  not  limited  to,  determinations 
about — 

«  *  *  *  * 

(o)  Whether  the  payment  of  your 
benefits  will  be  made,  on  your  behalf,  to 
a  representative  payee,  unless  you  are 
under  age  18  or  legally  imcompetent; 

(p)  Who  will  act  as  your  payee  if  we 
determine  that  representative  payment 
will  be  made;  and 

(q)  Whether  your  completion  of  or 
continuation  for  a  specified  period  of 
time  in  an  appropriate  vocational 
rehabilitation  program  will  significantly 
increase  the  likelihood  that  you  will  not 
have  to  return  to  the  disability  benefit 
rolls  and  thus,  whether  your  benefits 
may  be  continued  even  though  you  are 
not  disabled. 

Subpart  P— Datmmlning  Disability  and 
Blindnasa 

7.  The  authority  citation  for  Subpart  P 
of  404  reads  as  follows: 

Authority:  Secs.  202, 205, 216, 221, 222, 223, 
225,  and  1102  of  the  Social  Security  Act,  as 
amended;  49  Stat.  623,  as  amended,  53  Stat. 
1368,  as  amended,  68  Stat  1080,  as  amended, 
68  Stat  1081,  as  amended,  68  Stat  1062,  as 
amended,  70  Stat  815,  as  amended,  70  Stat 
817,  as  amended,  49  Stat  647,  as  amended;  42 
U.S.C  402, 405, 416, 421, 422, 423, 425,  and 


1302.  Sec.  301  of  Pub.  L.  96-265, 94  Stat  451 
(42  U.S.C.  402, 416, 416, 422, 425). 

8.  Section  404.1596  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S  404.1596  drcumstancaa  under  which  we 
may  suspend  your  benefite  before  we  make 
a  determination. 

***** 

(c)  When  we  will  not  suspend  your 
cash  benefits.  We  will  not  suspend  your 
cash  benefits  if — 

(1)  The  evidence  in  your  file  does  not 
clearly  show  that  you  are  not  disabled; 

(2)  We  have  asked  you  to  furnish 
additional  information; 

(3)  You  have  become  disabled  by 
anoAer  impairment;  or 

(4)  After  November  1980,  (i)  you  are 
participating  in  an  appropriate 
vocational  rehabilitation  program  (that 
is,  one  that  has  been  approved  under  a 
State  plan  approved  imder  Title  I  of  the 
Rehabilitation  Act  of  1973  and  which 
meets  the  requirements  outlined  in  45 
CFR  1361.39)  which  you  began  during 
your  disability,  (ii)  your  disability  did 
not  end  before  December  1, 1980,  (iii) 
you  have  some  residual  functional 
limitation  from  the  impairment,  (iv)  at 
the  time  you  began  the  program  you 
were  not  expected  to  recover  before  the 
scheduled  completion  date  of  your 
program  and  (v)  we  have  determined 
that  your  completion  of  the  program,  or 
your  continuation  in  the  program  for  a 
specified  period  of  time,  will 
significantly  increase  the  likelihood  that 
you  will  not  have  to  return  to  the 
disability  benefit  rolls. 

9.  Section  404.1597  is  revised  to  read 
as  follows: 

§  404.1597  After  wo  make  a  datarmination 
that  you  are  not  now  diaablad. 

If  we  determine  that  you  do  not  meet 
the  disability  requirements  of  the  law, 
your  benefits  generally  will  stop.  We 
will  send  you  a  formal  written  notice 
telling  you  why  we  believe  you  are  not 
disabled  and  when  yoiir  benefits  should 
stop.  If  your  spouse  and  children  are 
receiving  benefits  on  your  Social 
Security  number,  we  will  also  stop  their 
benefits  and  tell  them  why.  The  notices 
will  explain  your  right  to 
reconsideration  if  you  disagree  with  our 
determination.  However,  your  benefits 
may  continue  after  November  1980  even 
though  you  are  not  disabled,  if  your 
disability  did  not  end  before  December 
1980,  and  you  are  participating  in  an 
appropriate  vocational  rehabilitation 
program  as  described  in  §404.1596 
which  you  began  before  your  disability 
ended.  For  bcmefits  to  continue  you  must 
have  some  residual  functional  limitation 
fiom  die  impairment  and.  at  the  time 


you  began  the  program,  you  must  not 
have  been  expected  to  recover 
medically  before  the  scheduled 
completion  date  of  your  program.  In 
addition,  we  must  have  determined  that 
your  completion  of  the  program,  or  your 
continuation  in  the  program  for  a 
specified  period  of  time,  will 
significandy  increase  the  likelihood  that 
you  will  not  have  to  return  to  the 
disability  benefit  rolls.  You  may  still 
appeal  our  determination  that  you  are 
not  disabled  even  though  your  benefits 
are  continuing  because  of  your 
participation  in  an  appropriate 
vocational  rehabilitation  program.  You 
may  also  appeal  a  determination  that 
your  completion  of  or  continuation  for  a 
specified  period  of  time  in  an 
appropriate  vocational  rehabilitation 
program  will  not  significandy  increase 
the  likelihood  that  you  will  not  have  to 
return  to  the  disability  benefit  rolls  and, 
therefore,  you  are  not  entided  to 
continue  to  receive  benefits. 

PPART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND,  AND  DISABLED 

Part  416  of  Chapter  in  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

Subpart  M— Suspensions  and 
Terminations 

1.  The  authority  citation  for  Subpart  M 
of  Part  416  reads  as  follows: 

Authority:  Secs.  1102, 1611-1615,  and  1631 
of  the  Social  Security  Act,  as  amended,  49 
Stat.  647,  as  amended,  86  Stat.  1466-1477,  (42 
U.S.C.  1302, 1382-1382d,  1383);  Sec.  301  of 
Pub.  L  96-265;  94  Stat  450  (42  U.S.C  1382c, 
1383). 

2.  Section  416.1321  is  amended  by 
adding  a  new  paragraph  (d)  to  read 
follows: 

S  416.1321  Suspensions;  general. 
***** 

(d)  Exception.  Even  though  conditions 
described  in  paragraph  (a)  of  this 
section  apply,  we  will  not  suspend  your 
benefits  if  after  November  1980,  (i)  you 
are  participating  in  an  appropriate 
vocational  rehabilitation  program  (that 
is,  one  that  has  been  approved  under  a 
State  plan  approved  under  Title  1  of  the 
Rehabilitation  Act  of  1973  and  which 
meets  the  requirements  outlined  in  45 
CFR  1361.39)  which  you  began  during 
your  disability,  (ii)  your  disability  did 
not  end  before  December  1,  I960,  (iii) 
you  have  some  residual  functional 
limitation  from  the  impairment,  (iv)  at 
the  time  you  began  the  program  you 
were  not  expected  to  recover  before  the 
scheduled  completion  date  of  your 
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program  and  (v)  we  have  determined 
that  your  completion  of  the  program,  or 
your  continuation  in  the  program  for  a 
specific  period  of  time,  will  significantly 
increase  the  likelihood  that  you  will  not 
have  to  return  to  the  disability  benefit 
rolls. 

3.  Section  416.1331  is  amended  to  read 
as  follows; 

§  416.1331  Termination  of  your  disability 
or  blindness  payments. 

(a)  Cessation  determinations.  We  will 
find  that  your  disability  or  blindness 
ends  with  the  first  month  in  which  you 
no  longer  meet  the  requirements  for 
benefits  based  on  disability  or  blindness 
(See  Subpart  I  of  this  Part). 

Note. — See  §§416.931-416.934  for  the  rules 
on  presumptive  disability  and  presumptive 
blindness. 

(b)  When  payments  stop.  (1)  General. 

If  you  do  not  meet  the  requirements  for 
benefits  based  on  disability  or 
blindness,  you  are  not  age  65  or  older 
and  you  do  not  qualify  for  the  special 
benefits  explained  in  §  416.261,  the  last 
month  for  which  we  can  pay  you 
benefits  is  the  second  month  after  the 
month  in  which  your  disability  or 
blindness  ceased,  provided  that  you  are 
otherwise  eligible  for  benefits  during 
this  2-month  period.  (See  §  416.1338  for 
an  exception  to  this  rule  if  after 
November  1980  you  are  participating  in 
an  appropriate  vocational  rehabilitation 
program.) 

(2)  After  we  make  a  determination 
that  you  are  not  now  disabled.  If  we 
determine  that  you  do  not  meet  the 
disability  requirements  of  the  law,  we 
will  send  you  an  advance  written  notice 
telling  you  why  we  believe  you  are  not 
disabled  and  when  your  benefits  should 
stop.  The  notice  will  explain  your  right 
to  appeal  if  you  disagree  with  our 
determination.  You  may  still  appeal  our 
determination  that  you  are  not  now 
disabled  even  though  your  payments  are 
continuing  because  of  your  participation 
in  an  appropriate  vocational 
rehabilitation  program.  You  may  also 
appeal  a  determination  that  your 
completion  of  or  continuation  for  a 
specified  period  of  time  in  an 
appropriate  vocational  rehabilitation 
program  will  not  significantly  increase 
the  likelihood  that  you  will  not  have  to 
return  to  the  disability  benefit  rolls  and, 
therefore,  you  are  not  entitled  to 
continue  to  receive  benefits. 

4.  A  new  section  416.1338  is  added  to 
read  as  follows: 

§416.1338  If  you  are  participating  In  a 
vocational  rehabilitation  programa. 

(a)  When  your  benefit  may  be 
continued.  Your  benefits  may  be 


continued  after  your  impairment  is  no 
longer  disabling  if — 

(1)  Your  disability  did  not  end  before 
December  1980,  the  effective  date  of  this 
provision  of  the  law; 

(2)  You  are  participating  in  a  program 
of  vocational  rehabilitation  that  has 
been  approved  under  a  State  plan 
approved  imder  Title  I  of  the 
Rehabilitation  Act  of  1973  and  which 
meets  the  requirements  of  45  CFR 
1361.39  for  a  rehabilitation  program; 

(3)  You  began  the  program  before  your 
disability  ended; 

(4)  At  the  time  you  began  participating 
in  the  program  you  were  not  expected  to 
recover  medically  before  the  scheduled 
completion  date  of  the  program; 

(5)  You  still  have  some  residual 
functional  limitations;  and 

(6)  We  have  determined  that  your 
completion  of  the  program,  or  your 
continuation  in  the  program  for  a 
specified  period  of  time,  will 
significantly  increase  the  likelihood  that 
you  will  not  have  to  return  to  the 
disability  benefit  rolls. 

Example:  While  disabled  from  a  severe 
orthopedic  impairment,  “A”  is  receiving  State 
vocational  rehabilitation  services  which 
include  training  as  a  bookkeeper.  “A"  is  45 
years  old,  has  a  high  school  education  and 
worked  for  5  years  as  a  clerk  for  a  large  retail 
auto  parts  business.  When  she  began 
training,  “A”  had  not  been  expected  to 
recover,  and  no  medical  examination  had 
been  scheduled  by  the  Social  Security 
Administration.  Before  “A”  completes  the 
training,  her  disability  status  is  reviewed  by 
social  security  and  a  determination  made 
that  she  is  able  to  do  light  work.  Considering 
her  age,  education,  and  work  experience,  “A” 
is  no  longer  disabled.  However,  if  “A”  is  able 
to  work  as  a  bookkeeper,  she  will  be 
considered  able  to  engage  in  substantial 
gainful  activity  even  if  she  can  do  only 
sedentary  work.  Therefore,  it  is  determined 
that  “A’s”  completion  of  the  vocational 
rehabilitation  program  will  significantly 
increase  the  likelihood  that  she  will  be 
permanently  removed  from  the  disability 
rolls.  “A"  will  continue  to  receive  payments 
until  she  completes  or  stops  her  participation 
in  the  rehabilitation  program. 

(b)  When  your  benefits  will  be 
stopped.  Your  benefits  will  be  stopped 
with  the  month — 

(1)  You  complete  the  program; 

(2)  You  stop  participating  in  the 
program  for  any  reason;  or 

(3)  We  determine  that  your  continuing 
participation  in  the  program  will  not 
significantly  increase  the  likelihood  that 
you  may  be  permanently  removed  from 
the  disability  benefit  rolls. 


Subpart  N— Determinations, 
Administrative  Review  Process,  and 
Reopening  of  Determinations  and 
Decisions 

5.  The  authority  citation  for  Subpart  N 
of  Part  416  reads  as  follows: 

Authority:  Sections  1102, 1631(c),  and  1633 
of  the  Social  Security  Act,  49  Stat.  647,  86 
Stat.  1475,  86  Stat.  1478  (42  U.S.C.  1302, 1383, 
and  1383b);  Section  301  of  Pub.  L  96-265, 94 
Stat.  450  (42  U.S.C.  1382c,  1383). 

6.  Section  416.1402  is  amended  by 
revising  paragraphs  (h)  and  (i)  and 
adding  paragraphs  (j)  and  (k),  to  read  as 
follows: 

§  416.1402  Administrative  actions  that  are 
Initial  determinations. 

Initial  determinations  are  the 
determinations  we  make  that  are  subject 
to  administrative  and  judicial  review. 
The  initial  determination  will  state  the 
important  facts  and  give  the  reasons  for 
our  conclusions.  Initial  determinations 
regarding  supplemental  security  income 
benefits  include,  but  are  not  limited  to, 
determinations  about — 

*  «  *  *  * 

(h)  Whether  you  are  eligible  for 
special  SSI  cash  benefits  under 

§  416.262; 

(i)  Whether  you  are  eligible  for  special 
SSI  eligibility  status  under  §  416.265; 

(j)  Your  disability;  and 

(k)  Whether  your  completion  of  or 
continuation  for  a  specified  period  of 
time  in  an  appropriate  vocational 
rehabilitation  program  will  significantly 
increase  the  likelihood  that  you  will  not 
have  to  return  to  the  disability  benefit 
rolls  and  thus,  whether  your  benefits 
may  be  continued  even  though  you  are 
not  disabled. 

|FR  Doc.  81-31545  Piled  10-3S-S1;  8:45  am] 

BILUNQ  CODE  4110-07-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

(Notice  No.  392] 

Livermore  Valley  Viticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  Alameda  County, 
California,  to  be  known  as  “Livermore 
Valley.”  This  proposal  is  the  result  of  a 
petition  from  industry  members  in  the 
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area.  The  establishment  of  viticultural 
areas  and  the  subsequent  use  of 
viticultural  area  names  in  wine  labeling 
and  advertising  will  allow  wineries  to 
better  designate  the  specific  grape¬ 
growing  area  where  their  wines  come 
from  and  will  enable  consumers  to 
better  identify  the  wines  they  purchase. 
date:  Written  comments  must  be 
received  by  January  28, 1982. 

ADDRESS:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
DC  20044-0385  (Attn:  Notice  No.  392). 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room, 
Office  of  Public  Affairs  and  Disclosure, 
Room  4405,  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW„  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  White,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20226  (202-56&-7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regiUations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  A'IT-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR,  for 
the  listing  of  approved  American 
viticultural  areas. 

Section  4.25a(e)(l),  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape¬ 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 


the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  proposing 
an  area  in  Alameda  County,  California, 
as  a  viticultural  area  to  be  known  as 
“Livermore  Valley.”  The  area  is  one  of 
the  coastal  intermountain  valleys  that 
surround  the  San  Francisco  Bay 
depression.  The  valley  floor  is 
approximately  15  miles  long  and  10 
miles  wide.  Starting  in  the  east,  the 
watershed  area  of  the  Livermore  Valley 
is  bounded  by  the  Altamount  Hills  and 
Crane  Ridge,  to  the  south  by  Cedar 
Mountain  Ridge  and  Rocky  Ridge,  in  the 
west  bythe  Pleasanton  Ridge,  and  in  the 
north  by  the  Black  Hills.  The  valley’s 
geographic  location  is  generally  the  area 
covered  by  the  political  boundaries  of 
Murray  and  Pleasanton  townships. 

Geograiriiical/Viticiiltiiral  Features 

The  petitioner  claims  that  the 
proposed  viticultural  area  is 
distinguished  from  surrounding  areas  by 
geographical  and  climatic  variances. 

The  petitioner  bases  these  claims  on  the 
following: 

(a)  The  Livermore  Valley  has  a 
moderate  coastal  climate  which  is 
conducive  to  the  growing  of  grapes, 
especially  the  sauteme  type  grapes  and 
several  premium  red  varieties.  'The 
climate  is  a  result  of  its  proximity  to  the 
San  Francisco  Bay  and  the  Pacific 
Ocean.  The  cool  marine  winds  and  the 
morning  fog  are  important  factors  in 
temperature  control  during  the  growing 
season  and  in  keeping  the  area  relative 
fiost  fi%e  during  the  early  spring.  The 
wine  grapes  grown  in  Livermore  Valley 
thrive  on  the  cool  nights  and  warmer 
days.  The  greatest  part  of  the  vineyard 
acreage  is  in  region  III  as  classified  by 
the  University  of  California  at  Davis 
system  of  heat  summation  by  degree- 
days.  A  small  portion  of  the  area  within 
Livermore  Valley  is  classified  as  region 
U. 

(b)  The  main  soil  type  is  the  Yolo- 
Measanton  Associations  with  the 
Livermore  gravelly  and  very  gravelly 
series  being  prominent  in  the  southern 
portion  of  the  valley.  The  gravelly  soils 
impart  their  own  unique  flavor  to  the 
wines. 


(c)  The  elevation  where  the  vineyards 
are  cultivated  starts  at  650-600  feet 
above  sea  level  and  slopes  toward  the 
valley  floor  to  about  450  feet  above  sea 
level. 

(d)  The  main  streams  in  the  valley  are 
the  Arroyo  Mocho,  Arroyo  Del  Valle, 
and  the  Arroyo  Las  Positas  which  are 
formed  by  the  watershed  run-off  of  the 
previously  named  ridges.  The  drainage 
pattern  is  well  developed  with  the 
streams  flowing  in  a  westerly  direction. 
These  streams  converge  about  one  mile 
west  of  the  town  of  Pleasanton  and  form 
the  Arroyo  de  la  Laguna.  This  stream  in 
turn  joins  Alameda  Creek  and  empties 
into  San  Francisco  Bay. 

(e)  The  average  rainfall  is  14.45 
inches.  The  rain  falls  mainly  during  the 
winter  and  early  spring.  There  is  little  or 
no  precipitation  during  the  summer 
months. 

(f)  With  the  large  increase  in 
population  in  the  Livermore  Valley  over 
the  past  twenty  years,  the  water  table 
has  been  lowered  to  a  point  where  the 
vines  no  longer  are  able  to  depend  on  a 
constant  water  supply  from  that  source. 
Since  the  completion  of  the  Del  Valle 
Dam  and  the  filling  of  the  Del  Valle 
Reservoir  both  the  Arroyo  Mocho  and 
the  Arroyo  Del  Valle  contain  water 
released  from  the  reservoir  almost  year- 
round  where  formerly  they  were  diy  by 
early  summer.  The  South  Bay  Aqu^uct, 
completed  in  1967,  provides  overiiead 
sprinkler  irrigation  for  some  of  the 
vineyards.  This  type  of  irrigation  is  also 
used  for  heat  suppression  and  frost 
protection  as  well  as  supplemental 
watering. 

(g)  The  temperature  of  the  Livermore 
Valley  is  moderate  during  the  winter 
and  moderately  high  in  the  summer.  The 
average  high  is  72.9*  Fahrenheit  and  the 
average  low  is  45.3*  Fahrenheit 
Temperatures  in  the  summer  have 
exceeded  100*  Fahrenheit  and  the 
lowest  temperature  recorded  in  the 
winter  was  19*  Fahrenheit.  The 
extremes  rarely  last  more  than  a  few 
days  befor  the  marine  air  asserts  its 
normal  pattern. 

(h)  'Die  growing  season,  March 
through  early  November,  is  long  enough 
to  assure  crop  maturity.  The  average 
number  of  growing  days  is  254. 

Histofkal  Background 

According  to  information  provided  by 
the  petitioners,  a  viticultural  history  of 
the  area  began  with  the  planting  of  vines 
during  the  Mission  Period  (1796-1833).  In 
1834,  Robert  Livermore  began  planting 
vines  in  the  valley  and  named  the  valley 
after  himself. 

The  modem  wine  pioneers  arrived  in 
the  valley  in  the  late  1800’s.  By  the  end 
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of  the  1880*8  the  district  contained  many 
small,  profitable  vineyards.  The  owners 
with  their  diverse  backgrounds  (English, 
German,  Irish,  Italian,  French  and 
Spanish)  contributed  many  wine 
growing  philosophies  to  the  rapidly 
growing  industry.  All  were  attracted  by 
the  excellent  growing  conditions  for 
wine  grapes.  Tlie  petitioners  claim  that 
emphasis  on  sautemes  began  during  this 
period,  although  there  were,  and 
continue  to  be,  many  premium  red  wines 
from  the  valley.  The  resemblance  of  the 
area  to  the  Graves  District  of  France 
was,  and  is  still,  a  favorite  topic  for 
wine  writers. 

At  the  peak  of  plantings  in  the  valley, 
there  were  approximately  15,000  acres 
of  grapes  and  over  two  dozen  wineries. 
The  number  of  both  dropped 
dramatically  with  the  approach  of 
Prohibition.  Two  of  the  wineries  that 
survived  Prohibition  have  been  in 
continuous  operation,  by  the  same 
families,  since  1883.  Today  there  are  a 
dozen  growers,  approximately  3,000 
acres  of  vines,  and  six  wineries. 

Proposed  Boundaries 

The  boundaries  of  the  proposed 
Livermore  Valley  viticultural  area  may 
be  foimd  on  seven  U.S.G.S.  7.5  minute 
series  quadrangle  maps  (“Dublin 
Quadrangle,  California”,  Livermore 
Quadrangle,  California”,  “La  Costa 
Valley  Quadrangle,  California — 
Alameda  Co.”,  “Mendenhall  Springs 
Quadrangle,  California — Alameda  Co.”, 
“Altamont  Quadrangle,  California — 
Alameda  Co.”,  “Byron  Hot  Springs 
Quadrangle,  California”,  and  “Tassajara 
Quadrangle,  California”).  The  specific 
description  of  the  boundaries  of  the 
proposed  viticultural  area  is  found  in  the 
proposed  regulations. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposal  is  not  a  “major  rule”  within  the 
meaning  of  Executive  Order  12291,  46  FR 
13193  (1981),  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 


U.S.C.  603,  604)  are  not  expected  to 
apply  to  this  proposed  rule  because  the 
proposal,  if  promulgated  as  a  final  rule, 
is  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  ATF  has  come 
to  this  tentative  conclusion  based  on  the 
fact  that  we  do  not  have  a  way  to  assign 
a  monetary  value  on  the  use  of  the  name 
“Livermore  Valley”  as  a  viticultural  area 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements.  Since  the 
benefits  to  be  derived  from  using  a  new 
viticultural  area  appellation  of  origin  are 
intangible,  ATF  cannot  conclusively 
determine  what  the  economic  impact 
will  be  on  the  affected  small  entities  in 
the  area.  However,  from  the  information 
we  currently  have  available'on  the 
proposed  Livermore  Valley  viticultural 
area,  ATF  does  not  feel  that  the  use  of 
this  appellation  of  origin  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Public  Parfidpatioii — ^Written  Comments 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  from  all 
interested  persons.  Furthermore,  while 
this  document  proposes  possible 
boimdaries  for  the  Livermore  Valley 
viticultural  area,  comments  concerning 
other  possible  boundaries  for  this 
viticultural  area  will  be  given 
consideration. 

Comments  received  before  the  closing 
date  will  be  carefully  (Xinsidered. 
Comments  received  after  the  closing 
date  and  to  late  for  consideration  will  be 
treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  90-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  Robert  L  White,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However,  other 
personnel  of  the  Bureau  and  of  the 


Treasury  Department  have  participated 
in  the  preparation  of  this  document, 
both  in  matters  of  substance  and  style. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows; 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Par.  1  The  table  of  sections  in  27  CFR 
Part  9,  Subpart  C,  is  amended  to  add  the 
title  of  §  9.46.  As  amended  the  table  of 
sections  reads  as  follows: 

Subpart  C— Approved  American  Viticultural 
Areas 

Sec. 

***** 

9.46  Livermore  Valley. 

Subpart  C— Approved  American 
Viticultural  Areas 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.46  as  follows: 

§  9.64  ,  Livermore  Valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
“Livermore  Valley.” 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Livermore  Valley  viticultural  area 
are  seven  U.S.G.S.  maps.  They  are  titled: 

(1)  “Dublin  Quadrangle,  California”, 

7.5  minute  series; 

(2)  “Livermore  Quadrangle, 

California”,  7.5  minute  series; 

(3)  “La  Costa  Valley  Quadrangle, 
California — Alameda  Co.”,  7.5  minute 
series; 

(4)  “Mendenhall  Springs  Quadrangle, 
California — Alameda  Co.”,  7.5  minute 
series; 

(5)  “Altamont  Quadrangle, 

California — Alameda  Co,”,  7.5  minute 
series; 

(6)  “Byron  Hot  Springs  Quadrangle, 
California”,  7.5  minute  series;  and 

(7)  ‘Tassajara  Quadrangle, 

California”,  7.5  minute  series. 

(c)  Boundaries.  The  Livermore  Valley 
viticultural  area  is  located  in  Alameda 
County,  California.  The  beginning  point 
is  Bench  Mark  (BM)  425  located  along 
the  Alameda  County/Contra  Costa 
Coimty  line  in  the  top  portion  of  U.S.G.S. 
map  “Dublin  Quadrangle.” 

(1)  From  the  beginning  point,  the 
boundary  runs  in  a  southeasterly 
direction  along  an  unnamed  road  which 
crosses  Interstate  580  and  turns  into 
Foothill  Road; 

(2)  Thence  continuing  along  Foothill 
Road  in  a  southeasterly  direction  to  the 
intersection  of  Castlewood  Drive  which 
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is  located  directly  east  of  the 
Castlewood  Country  Club; 

(3)  Thence  east  on  Castlewood  Drive 
to  Bench  Mark  (BM)  333; 

(4)  Thence  in  a  straight  line  in  a 
southeasterly  direction  to  VABM  Vem 
(1264)  located  on  U.S.G.S.  map 
"Livermore  Quadrangle”; 

(5)  Thence  continuing  in  a 
southeasterly  direction  in  a  straight  line 
to  Bench  Marie  (BM)  580,  located  in  the 
northeast  comer  of  U.S.G.S.  inap  “La 
Costa  Valley  Quadrangle”; 

(6)  Thence  in  a  strai^t  line  in  a 
southeasterly  direction  to  the  northeast 
comer  of  Section  15,  located  in  the 
northwest  portion  of  U.S.G.S.  map 
“Mendenhall  Springs  Quadrangle”; 

(7)  Thence  south  to  the  southeast 
comer  of  Section  15,  then  east  on  the 
south  border  of  Section  14,  then  south 
along  the  west  boundary  of  Section  24; 

(8)  Thence  east  on  the  south  border  of 
Sections  24  and  19  to  the  southwest 
comer  of  Section  20; 

(9)  Thence  north  along  the  east 
boundaries  of  Sections  19, 18,  7,  6,  31, 19, 
18,  7,  6,  31,  30, 19  and  18  located  on 
U.S.G.S.  maw  “Mendenhall  Springs 
Quadrangle  ,  “Altamont  Qua^angle” 
and  “Byron  Hot  Springs  Quadrande”; 

(10)  Thence  west  along  the  noruem 
boundaries  of  Sections  18, 13, 14, 15  and 
16  to  where  the  northern  boundary  line 
of  Section  16  intersects  with  the 
Alameda  County /Contra  Costa  County 
line,  located  in  die  southeast  comer  of 
U.S.G.S.  map  'Tassajara  Quadrangle”; 

(11)  Thence  in  a  southwesterly 
direction  along  the  Alameda  County/ 
Contra  Costa  County  line  to  the  point  of 
beginning. 

Signed:  September  25, 1981. 

G.  R.  Dickerson, 

Director. 

Approved:  October  16, 1981. 

John  M.  Walker,  )r.. 

Assistant  Secretary  (Enforcement  and 
Operations). 

|PR  Doc  n-n428  Filad  lO^a-Sl;  8:45  amj 
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27  CFR  Part  9 

[Notice  No.  391;  Re:  Notice  No.  371] 

Shenandoah  VaHey  Vlticultural  Area; 
Hearings 

AQINCV:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 

AcnON:  Notice  of  hearings. 


summary:  This  notice  announces  the 
times  and  places  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  will  hold 


public  hearings  to  receive  comments 
relating  to  the  “Shenandoah  Valley” 
viticultural  area  notice  which  was 
published  in  the  Federal  Register  on 
April  13, 1981  (46  FR  21623).  ATF 
believes  that  public  hearings  are 
essential  in  order  to  obtain  and  evaluate 
all  possible  information  concerning  this 
proposed  viticultural  area. 

DATES:  California:  The  hearings  in 
California  will  be  held  from  9K)0  a.m.  to 
5:00  p.m.  on  Decmeber  7  and  8, 1981. 

Virginia:  The  hearings  in  Virginia  will 
be  held  from  9:00  a.m.  to  5:00  p.m.  on 
January  12  and  13, 1982.  (Evening 
sessions  for  each  hearing  will  be  held  if 
necessary  beginning  at  7:00  p.m.) 

Requests  to  Comment:  Requests  to 
comment  at  these  hearings  must  be 
received  no  later  than  November  27, 

1981,  for  the  California  hearings  and 
January  2, 1982,  for  the  Virginia 
hearings. 

ADDRESSES:  California:  The  hearings  in 
California  will  be  held  at  the  Civic 
Center  Auditorium,  Jackson  City  Hall,  33 
Broadway,  Jackson,  California. 

Virginia:  The  hearings  in  Virginia  will 
be  held  at  the  Sheraton  Inn,  1400  East 
Market  Street,  1-81  and  US  33, 
Harrisonburg,  Virginia. 

SEND  REQUESTS  TO  COMMENT  TO:  Chief, 
Regulations  and  Procedures  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  385,  Washington,  DC 
20044-0385,  (Notice  No.  391). 

FOR  FURTHER  INFORMATION  CONTACT: 

E.  J.  Ference,  Research  and  Regulations 
Branch,  (202-566-7626). 

SUPPLEMENTARY  INFORMATION:  On  April 
13, 1981,  ATF  issued  a  notice  of 
proposed  rulemaking  in  the  Federal 
Renter  (46  FR  21623)  to  obtain 
comment  on  the  “Shenandoah  Valley” 
proposed  viticultural  area. 

Copies  of  the  petition,  the  notice  of 
proposed  rulemaking,  the  hearing 
transcripts,  and  any  written  comments 
concerning  the  proposed  viticultural 
area  will  be  available  for  public 
inspection  during  normal  business  hours 
at  the:  ATF  Reading  Room,  Federal 
Building,  Room  4405, 12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC. 

ATF  has  scheduled  public  hearings  on 
this  matter  as  discussed  in  this  notice. 
Persons  desiring  to  comment  should 
submit  a  written  request  containing  the 
name,  address,  and  telephone  number  of 
the  individual  who  will  comment.  They 
should  indicate  in  their  request  which 
hearing  they  would  like  to  attendant 
the  time  of  day  they  would  like  to 
comment.  To  ^e  extent  possible,  ATF 
will  honor  these  preferences.  Persons 
asking  to  comment  should  include  in 


their  request  an  outline  of  the  topics  on 
which  they  will  speak.  Oral  comment 
will  be  limited  to  10  minutes  per 
speaker,  but  additional  time  may  be 
granted  for  answering  questions. 

Persons  asking  to  comment  should  be 
prepared  to  respond  to  questions 
concerning  their  comments,  their  topic 
outline,  or  any  matter  relating  to  written 
comments  they  may  have  submitted. 

Notification:  ATF  will  notify  all 
persons  scheduled  to  comment  and  will 
confirm  the  date  and  time.  An  agenda 
listing  the  scheduled  speakers  will  be 
available  at  each  hearing. 

Persons  not  scheduled  to  comment 
may  be  allowed  to  comment  at  the 
conclusion  of  each  hearing  if  time 
permits. 

Written  comments  relating  to  the 
“Shenandoah  Valley”  proposed 
viticultural  area  will  be  available  at 
each  hearing  for  public  inspection.  Each 
hearing  will  be  conducted  under  the 
procedural  rules  in  27  CFR  71.41(a)(3) 
and  section  553(b)  of  the  Administrative 
Procedure  Act. 

ATF  specifically  requests  oral 
comments  and  suggestions  concerning — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence 
supporting  the  proposed  boundaries  of 
the  viticultural  area  as  specified  in  the 
petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas;  and 

(d)  Resolution  of  the  objections  to  use 
of  the  name  “Shenandoah  Valley.” 

Information  obtained  at  the  hearings 
along  with  the  written  comments 
received  in  response  to  the  notice  of 
proposed  rulemaking  will  be  used  to 
determine  whether  to  issue  a  final 
regulation  establishing  the  viticultural 
area  as  proposed. 

Drafting  Information 

The  principal  author  of  this  dociunent 
is  E.  J.  Ference,  Research  and 
Regulations  Branch,  Bureau  of  AlcohoL 
Tobacco  and  Firearms. 

Authority 

This  notice  of  hearing  is  issued  under 
the  authority  contained  in  27  U.S.C.  205. 
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Signed:  October  6, 1981. 

Stephen  E.  Higgins, 

Deputy  Director. 

Approved:  October  16, 1981. 

John  M.  Walker,  |r.. 

Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc.  81-31514  Filed  10-29-81;  8:45  am| 

BILLING  CODE  4810-31-M 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

Semiannual  Agenda  of  Regulations 
Under  Development 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Semiannual  agenda  of 
regulations. 

summary:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation’s 
semiannual  agenda  of  regulations  it 
tentatively  expects  to  issue  in  proposed 
or  final  form  during  the  next  six  months. 
The  agenda  indicates  whether  or  not  the 
regulations  are  "major”  under  the 
criteria  set  forth  in  Executive  Order 
12291,  and  whether  or  not  the 
regulations  are  subject  to  the  Regulatory 
Flexibility  Act. 

ADDRESS:  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street.  NW., 
Washington,  D.C.  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  agenda  in 
general,  contact  Melanie  Franco 
Nussdorf,  Special  Counsel,  Office  of  the 
General  Counsel,  202-254-6476.  For 
information  about  a  specific  regulation 
project  listed  on  the  agenda,  contact  the 
person  designated  in  the  agenda  for  that 
regulation. 

SUPPUEMENTARY  INFORMATION:  Under 
the  President’s  Order  on  Federal 
Regulation,  Executive  Order  12291, 46 
FR  13193,  each  agency  is  required  to 
publish  in  April  and  October  an  agenda 
of  regulations  it  has  issued  or  expects  to 
issue.  For  each  regulation  designated  as 
“major"  under  the  criteria  contained  in 
the  Order,  the  agenda  must  include  a 
summary,  the  objectives  and  legal  basis 
for  the  rule,  an  agency  contact  person, 
and  a  schedule  for  completing  action  on 
the  rule  if  a  notice  of  proposed 
rulemaking  has  already  been  issued.  To 
better  inform  the  public,  the  agenda  set 
forth  below  includes  a  summary,  the 
objectives  and  the  legal  basis  for  all 
items  listed.  In  addition,  it  includes  the 
current  status  of  those  regulations  that 
were  listed  on  the  previous  agenda 
(items  1-6  and  6-17),  with  the  exception 
of  item  8  (relating  to  transfer  of  pension 


liability).  Work  on  that  regulation  has 
been  suspended  because  of  budgetary 
constraints. 

Executive  Order  12291  requires  that 
the  agenda  also  includes  those 
currently-effective  regulations  that  are 
being  reviewed  by  the  agency  pursuant 
to  the  Executive  Order.  Because  of  the 
necessity  of  devoting  a  significant 
portion  of  its  resources  to  the 
development  of  regulations  under  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  (Pub.  L.  96-364, 
94  Stat.  1208),  the  Pension  Benefit 
Guaranty  Corporation  has  not  yet  begun 
reviewing  any  of  its  currently-effective 
regulations. 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601,  Pub.  L.  96-354,  94  Stat.  1164, 
has  a  similar  agenda  requirement.  Under 
that  law,  the  agenda  must  list  any 
regulations  subject  to  the  Act  that  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Act  applies  to  any 
regulation  for  which  a  notice  of 
proposed  rulemaking  is  issued  on  or 
after  January  1, 1981.  In  the  interests  of 
clarity,  the  agenda  below  indicates 
those  regulations  that  are  not  subject  to 
the  Regulatory  Flexibility  Act.  For  those 
regulations  covered  by  the  Act,  the 
agenda  indicates  whether  or  not  the  rule 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Unless  otherwise  stated  with  respect 
to  a  particular  regulation,  the  items 
listed  in  this  agenda  are  those  with 
respect  to  which  the  Pension  Benefit 
Guaranty  Corporation  hopes  to  issue  a 
proposed  or  final  regulation  within  the 
next  six  months.  However,  it  must  be 
emphasized  that  budget  and  personnel 
limitations  may  make  it  impossible  to 
achieve  that  goal. 

Finally,  unless  otherwise  indicated,  all 
citations  in  the  agenda  are  to  sections  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  as  amended  by  the 
Multiemployer  Pension  Plan  ^ 

Amendments  Act  of  1980.  The  Brst  5 
items  pertain  to  the  single-employer 
insurance  program;  the  next  2  items 
pertain  to  both  the  single-employer  and 
multiemployer  insurance  progams;  the 
remaining  items  apply  only  to  the 
multiemployer  program. 

1.  Rules  Governing  the  Allocation  of 
Residual  Plan  Assets. 

Summary.  This  is  an  amendment  to 
the  Allocation  of  Assets  in  Non¬ 
multiemployer  Plans  regulation,  29  CFR 
Part  2618  (formerly  Part  2608).  The 
amendment  establishes  rules  for  the 
allocation  and  distribution  of  plan 
assets  that  remain  after  all  liabilities  for 
benefits  under  the  plan  are  satisfied. 


The  amendment  was  published  in  final 
form  in  the  Federal  Register  on  October 
8, 1981,  46  FR  49842.  It  will  become 
effective  on  November  9, 1981.  The 
PBGC  has  determined  that  the 
regulation  is  not  a  major  rule  within  the 
meaning  of  the  Executive  Order. 

Objective.  This  regulation  is 
necessary  to  give  plan  administrators 
guidance  on  the  handling  of  excess 
assets. 

Legal  Basis.  ERISA  sections  4002  and 
4044. 

Regulatory  Flexibility.  Not  covered  by 
the  Act. 

PBGC  Contact.  Ms.  Renae  Hubbard, 
special  Counsel,  Office  of  the  General 
Counsel,  202-254-4895. 

2.  Amendments  of  the  Notice  of  Intent 
to  Terminate  Regulation. 

Summary.  This  project  involves  the 
issuance  of  a  joint  form  (Form  5310)  by 
the  PBGC  and  the  Internal  Revenue 
Service  and  amendments  to  the  PBGC’s 
Notice  of  Intent  to  Terminate  regulation, 
29  CFR  Part  2616  (formerly  Part  2604). 
PBGC  and  IRS  staff  are  continuing  to 
meet  to  resolve  changes  that  will  be 
made  to  the  form.  Once  the  agencies 
have  agreed  on  a  final  form,  the  final 
amendments  to  the  regulation  will  be 
completed.  This  regulation  applies  to 
non-multiemployer  plans.  The  PBGC  has 
determined  that  the  regulation  is  not  a 
major  rule  within  the  meaning  of  the 
Executive  Order. 

Objective.  This  regulation  is 
necessary  to  provide  plan 
administrators  with  the  proper 
procedures  for  notifying  the  PBGC  of 
plan  terminations  and  to  eliminate 
duplicative  filing  requests. 

Legal  Basis.  ERISA  sections  4002, 

4041,  and  4043. 

Regulatory  Flexibility.  Not  covered  by 
the  Act. 

PBGC  Contact.  Mr.  William  Seals, 
Deputy  Assistant  General  Counsel, 
Office  of  the  General  Counsel,  202-254- 
4895. 

3.  Rules  for  Valuing  Group  Insurance 
Contracts  (Amendment  to  the  Valuation 
of  Plan  Assets  Regulation). 

Summary.  The  existing  PBGC 
regulation  on  valuing  plan  assets,  29 
CFR  Part  2620  (formerly  Part  2611)  does 
not  provide  rules  adequate  for  valuing 
insurance  contracts  as  plan  assets 
because  of  the  unique  nature  of  such 
insurance  contracts.  Therefore,  the 
PBGC  is  developing  rules  for  valuing 
group  insurance  contracts,  based  on  its 
experience  with  plans  funded  with  these 
contracts.  This  regulation  applies  to 
non-multiemployer  plans.  Tlie  PBGC  has 
determined  that  the  regulation  is  not  a 
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major  rule  within  the  meaning  of  the 
Executive  Order. 

Objective.  This  rule  is  necessary  to 
enable  plan  administrators  to  value 
insurance  contracts  as  of  the  date  of 
plan  termination  more  easily. 

Legal  Basis.  ERISA  sections 
4002(b)(3),  4041,  4044,  and  4062(b)(1). 

Regulatory  Flexibility.  Not  covered  by 
the  Act. 

PBGC  Contact.  Ms.  Joan  Segal 
Attorney,  Office  of  the  General  Counsel, 
202-254-3010. 

4.  Rules  for  Recovery  of  Benefit 
Overpayments  and  Early  Benefit 
Reduction. 

Summary.  The  PBGC  is  developing  a 
proposed  regulation  to  set  forth  rules 
designed:  (a)  To  reduce  benefit 
overpayments  made  after  the  date  of 
plan  termination  by  requiring  plan 
administrators  to  reduce  benefit 
payments  to  the  estimated  level  of  Title 
rv  benefits  payable;  (b)  to  define  the 
circumstances  imder  which  the  PBGC 
will  recover  overpayments  bom  plan 
participants;  and  (c)  to  describe  the 
method(s)  by  which  the  PBGC  will 
recover  overpayments.  The  proposed 
regulation,  which  applies  to  non¬ 
multiemployer  plans,  has  been  drafted 
and  is  in  the  clearance  process  within 
the  agency.  The  PBGC  has  determined 
that  ffiis  regulation  is  not  a  major  rule 
within  the  meaning  of  the  Executive 
Order. 

Objective.  This  regulation  is  needed  to 
establish  rules  and  a  procedure  for  the 
prompt  reduction  of  benefits  after  the 
date  of  plan  termination  in  order  to 
minimize  overpayments  to  participants 
and  to  establish  a  formal  procedure  for 
PBGC  recovery  of  overpayments  to 
participants.  Tliis  regulation  will  provide 
guidance  to  plan  administrators  and 
participants  and  minimize  costs  to  the 
insurance  system. 

Legal  Basis.  ERISA  sections 
4002(b)(3),  4022, 4041, 4042, 4044,  and 
4061. 

Regulatory  Flexibility.  The  PBGC  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

PBGC  Contact.  Mr.  Terence  Craig, 
Attorney,  Office  of  the  General  Counsel, 
202-254-4873. 

5.  Rules  Relating  to  Plan 
ERISAfication  (Proposed  Amendments 
to  the  Guaranteed  Benefits  and 
Limitation  on  Guaranteed  Benefits 
Regulations). 

Summary.  The  Multiemployer  Act 
amendments  require  the  PBGC  to 
guarantee  those  benefits  which  are 
provided  under  the  terms  of  a  plan  or 
which  are  required  by  law.  Under  the 


Act,  all  plans  that  terminate  on  or  after 
September  26, 1980,  are  to  be  treated  as 
though  the  relevant  provisions  of  Title  I 
were  added  to  the  plan  as  of  the 
effective  date  under  ERISA  section  211 
with  respect  to  each  plan.  Accordingly, 
the  PBGC  proposes  to  amend  its 
Guaranteed  Benefits  regulation,  29  CFR 
Part  2613  (formerly  Part  2605),  and  its 
Limitation  on  Guaranteed  Benefits 
regulation,  29  CFR  Part  2621  (formerly 
Part  2609).  The  proposed  amendments 
will  set  forth  the  essential  provisions  in 
ERISA  Title  I  that  will  be  read  into 
single-employer  plans  terminating  on  or 
after  September  26, 1980  that  are  not  in 
compliance  with  ERISA. 

These  amendments  will  apply  only  to 
single-employer  plans,  althouj^  the 
agency  will  shortly  begin  woiic  on 
amendments  that  will  apply  to 
multiemployer  plans.  The  single¬ 
employer  changes  will  not  be  delayed 
for  inclusion  in  those  amendments  since 
the  larger  number  of  terminating  single¬ 
employer  plans  necessitates  re^atory 
guidance  now. 

A  first  draft  of  the  amendments  for 
single-employer  plans  has  been 
completed  and  it  is  in  the  early 
clearance  stages  within  the  agency.  The 
PBGC  has  determined  that  this 
regulation  is  not  a  major  rule  within  the 
meaning  of  the  Executive  Order. 

Objective.  This  regulation  is  needed  in 
order  to  ensure  that  participants  and 
beneficiaries  in  terminating  single¬ 
employer  plans  receive  the  retirement 
benefit  protection  mandated  by 
Congress. 

L^al  Basis.  ERISA  sections 
4002(a)(8),  4002(b)(3),  4022,  and  4022B. 

Regulatory  Flexibility.  TTie  PBGC  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

PBGC  Contact.  Ms.  Renae  Hubbard, 
Special  Counsel,  Office  of  the  General 
Counsel,  202-254-4895. 

6.  Rule  on  Administrative  Review  of 
Agency  Dedsions. 

Summary.  This  proposed  regulation, 

29  CFR  Part  2606  (formerly  Part  2618), 
applies  to  both  multiemployer  and  non¬ 
multiemployer  plans.  It  amends  the 
procedures  governing  internal  agency 
review  of  administrative  decisions.  It 
modifies  certain  of  the  review 
procedures  and  the  membership  of  the 
PBGC  Appeals  Board.  In  addition,  the 
amendment  adds  certain  determinations 
relating  to  multiemployer  plans  which 
will  be  subject  to  administrative  review. 
This  regulation  has  been  drafted  and  is 
in  the  clearance  process  within  the 
agency.  The  PBGC  has  determined  that 
this  regulation  is  not  a  major  rule  within 
the  meaning  of  the  Executive  Order. 
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Objective.  The  rule  is  necessary  to 
streamline  the  agency’s  administrative 
review  and  to  conform  the  regulation  to 
the  Multiemployer  Act 

Legal  Basis.  ERISA  section  4002(b)(3). 

Regulatory  Flexibility.  Not  covered  by 
the  Act 

PBGC  Contact  Ms.  Deborah  West 
Attorney,  Office  of  the  General  Counsel 
202-254-3010. 

7.  Rule  on  Payment  of  Premiums. 

Summary.  This  regulation,  29  CFR 
Part  2610  (formerly  Part  2802),  applies  to 
both  multiemployer  and  non¬ 
multiemployer  plans.  It  is  being 
amended  to  reduce  the  penalty  charge 
for  the  late  payment  of  premiums  and  to 
institute  a  minimum  late  payment 
penalty  charge.  This  regulation  has  been 
drafted  and  is  in  the  clearance  process 
within  the  agency.  The  PBGC  has 
determined  that  this  is  not  a  major  rule. 

Objec^ve.  The  amendment  is 
necessary  to  reduce  the  burden 
previously  placed  on  plans  for  the  late 
payment  of  premiums  while  not  creating 
an  incentive  to  either  file  late  or  not  file 
at  all. 

Legal  Basis.  ERISA  sections  4002(b), 
4006,  and  4007. 

Regulatory  Flexibility.  Not  covered  by 
the  Act. 

PBGC  Contact  Ms.  Lonie  Hassel, 
Attorney,  Office  of  the  General  Counsel 
202-254-3010. 

8.  Rules  Governing  the  Arbitration  of 
Disputes  Concerning  Employer  Liability. 

Summary.  Section  4221  provides  that 
any  dispute  between  an  employer  and 
the  sponsor  of  a  multiemployer  plan 
regarding  the  determination  of  the 
employer’s  withdrawal  liability  to  the 
plan  shall  be  resolved  through 
arbitration.  Section  4221(a)(2)  provides 
that  an  arbitration  proceeding  under  this 
section  shall  be  conducted  in 
accordance  with  fair  and  equitable 
procedures  prescribed  by  the  PBGC.  ’The 
regulation  will  set  forth  the  procedures 
under  this  section.  This  regulation  is  in 
the  late  stages  of  the  drafting  process. 
The  PBGC  has  determined  that  this 
regulation  is  not  a  major  rule  within  the 
meaning  of  the  Executive  Order. 

Objective.  This  regulation  is  needed  to 
provide  the  rules  of  procedure  under 
which  an  arbitration  proceeding  will  be 
conducted. 

Legal  Basis.  ERISA  sections  4a02(b)(3) 
and  4221(a)(2). 

Regulatory  Flexibility.  The  IffiGC  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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PBGC  Contact.  Ms.  Renae  Hubbard, 
Special  Counsel,  Office  of  the  General 
Counsel,  202-254-4895. 

9.  Interest  on  Withdrawal  Liability 
Payments. 

Summary.  Section  4219(c)(6)  of  ERISA 
provides  that  plans  shall  charge  interest 
on  delinquent  withdrawal  liability 
pa3mients  and  on  a  defaulted  employer’s 
total  outstanding  withdrawal  liability. 
The  interest  rate  charged  under  this 
section  is  to  be  based  on  prevailing 
market  rates  for  comparable  obligations, 
in  accordance  with  PBGC  regulations. 
The  regulation  implementing  this  section 
is  in  the  early  stages  of  the  Rafting 
process.  The  PBGC  has  determined  that 
this  is  not  a  major  rule  under  the 
Executive  Order. 

Objective.  This  regulation  will  enable 
employer  and  plan  sponsors  to 
determine  the  interest  charges  on 
withdrawal  liability  payments. 

Legal  Basis.  ERISA  sections  4002(b)(2) 
and  4219(c)(e). 

Regulatory  Flexibility.  This  rule  is  not 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

PBGC  Contact.  Ms.  Ellen  A. 
Hennessy/Attomey,  Office  of  the 
Executive  Director.  Policy  and  Planning, 
202-254-4862. 

10.  Rules  Governing  the  Duties  of 
Sponsors  of  Plans  That  Have 
Terminated  by  Mass  Withdrawal. 

Summary.  Section  4281  of  ERISA 
contains  rules  relating  to  the 
administration  and  payment  of  benefits 
under  multi-employer  plans  that  have 
terminated  by  mass  withdrawal.  Under 
certain  circumstances,  the  sponsor  of  an 
insolvent  terminated  plan  is  required  to 
suspend  payment  of  any  benefits  that 
are  in  excess  of  those  guaranteed  under 
Section  4022A  of  ERISA.  The  PBGC  is 
directed  to  prescribe  rules  that  ensure 
that  plan  participants  and  beneficiaries 
receive  adequate  notice  of  benefit 
suspensions.  Drafting  of  this  regulation 
will  begin  shortly.  The  PBGC  has 
determined  that  this  is  not  a  major  rule 
under  the  Executive  Order. 

Objective.  This  regulation  will  help 
protect  participants  and  beneficiaries 
under  plans  that  terminate  by  mass 
withdrawal. 

Legal  Basis.  ERISA  sections  4002(b)(2) 
and  4281(d)(3). 

Regulatory  Flexibility.  Not  subject  to 
Act. 

PBGC  Contact  Mr.  David  Weingarten, 
Attorney,  Office  of  the  Executive 
Director.  Policy  and  Planning,  202-254- 
4860. 

IL  Rules  Varying  the  Standards 
Governing  ffia  Sale  of  Assets. 

Summary.  This  regulation  was 


divided  into  two  separate  projects.  The 
first,  a  final  rule  setting  forth  the 
procediu^s  under  which  an  employer 
may  apply  to  PBGC  for  a  variance  or 
exemption  firom  the  purchaser’s  bond/ 
escrow  requirement  and  the  sale- 
contract  requirement  of  section 
4204(a)(1)(B)  and  (C)  respectively,  was 
published  and  effective  on  September 
17, 1981  (46  FR  46127).  The  second,  a 
regulation  that  varies  those 
requirements  under  certain  conditions 
and  authorizes  plans  to  adopt  their  own 
rules  for  granting  variances  fi'om  the 
statutory  requirements,  is  currently  in 
the  clearance  process  within  the 
government.  PBGC  has  determined  that 
this  is  not  a  major  rule. 

Objective.  The  substantive  regulation 
will  provide  relief  to  certain  employers 
who  sold  their  businesses  between  April 
28, 1980  and  shortly  after  enactment  of 
the  MPPAA,  and  who  incurred 
withdrawal  liability.  The  regulation  will 
also  enable  plans  to  adopt  rules  varying 
the  purchaser’s  bond  requirement. 

Legal  Basis.  ERISA  sections  4002(b)(2) 
and  4204(c). 

Regulatory  Flexibility.  The  PBGC  has 
determined  that  this  rule  is  not  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

PBGC  Contact  Mr.  James  M.  Graham, 
Attorney,  Office  of  the  Executive 
Director,  Policy  and  Planning,  202-254- 
4862. 

12.  Rules  Governing  the  Election  of 
Plan  Status. 

Status.  This  regulation  sets  forth  the 
procedures  under  which  certain  pension 
'  plans  can  elect  to  continue  to  be  single 
employer  plans.  This  regulation  was 
published  and  effective  on  May  19, 1981 
(46  FR  27330). 

PBGC  Contact  Mr.  James  M.  Graham, 
Attorney,  Office  of  the  Executive 
Director,  Policy  and  Plaiming,  202-254- 
4862. 

13.  PBGC  Actuarial  Assumptions  for 
Computing  Unfunded  Vested  Benefits. 

Summary.  Section  4213(a)  provides 
that  the  PBGC  may  prescribe  by 
regulation  actuarial  assumptions  which 
plan  actuaries  may  use  in  their 
determination  of  a  multiemployer  plan’s 
unfunded  vested  beneifts.  'The  value  of 
unfunded  benefits  is  used,  in  turn,  to 
compute  an  employer’s  withdrawal 
liability.  It  is  unlikely  that  a  proposed 
rule  will  be  issued  within  the  next  six 
months.  PBGC  has  determined  that  this 
is  not  a  major  rule  under  the  Executive 
Order. 

Objective.  The  regulation  will  provide 
standards  that  may  be  used  for  the 
computation  of  withdrawal  liability. 


Legal  Basis.  ERISA  sections  4(X)2(b)(3) 
and  4213(a). 

Regulatory  Flexibility.  The  PBGC  has 
determined  that  this  rule  is  not  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

PBGC  Contact  Ms.  Ellen  A. 

Hennessy,  Attorney,  Office  of  the 
Executive  Director,  Policy  and  Planning, 
202-254-4862. 

14.  Rules  Governing  the  Notice  of 
Insolvency. 

Summary.  Section  4245(e)  requires  the 
multiemployer  plan  sponsor,  when  he  or 
she  detenhines  that  the  plan  may 
become  insolvent,  to  give  notice  of  the 
fact  to  the  PBGC.  In  addition,  the  plan 
sponsor  must  inform  employees  and 
affected  employee  organizations  of  the 
possible  insolvency.  Section  4245(e)(4) 
requires  that  the  notice  be  given  in 
accordance  with  regulations  prescribed 
by  the  PBGC.  PBGC  has  determined  that 
this  is  not  a  major  rule  under  the 
Executive  Order. 

Objective.  This  regulation  is  needed 
so  that  plan  sponsors  can  comply  with 
this  statutory  obligation.  In  addition. 

.  this  notice  is  important  to  PBGC  for 
program  and  financial  planning. 

Legal  Basis.  ERISA  sections  4002(b)(3) 
and  4245(e)(4. 

Regulatory  Flexibility.  PBGC  has 
determined  that  this  regulation  is  not 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

*  PBGC  Contact  Ms.  Ellen  A. 

Hennessy.  Attorney,  Office  of  the 
Executive  Director,  Policy  and  Planning, 
202-254-4862. 

15.  Rules  Governing  the  Notice  of  a 
Merger  or  Transfer  of  Assets  Between 
Multiemployer  Plans. 

Summary.  Section  4231(b)(1)  requires 
the  plan  sponsor  of  a  multiemployer 
plan  to  notify  PBGC,  in  accordance  with 
regulations  prescribed  by  PBGC,  of  a 
merger  or  transfer  of  assets  or  liabilities 
to  another  multiemployer  plan  at  least 
120  days  before  the  effective  date  of  the 
merger  or  transfer.  A  proposed  rule 
implementing  this  provision  is  in  the 
final  stages  of  the  clearance  process. 
PBGC  has  determined  that  this  is  not  a 
major  rule. 

Objective.  This  regulation  will  enable 
plan  sponsors  to  comply  with  this 
statutory  obligation. 

Legal  Basis.  ERISA  sections  4002(b)(3) 
and  4231(b). 

Regulatory  Flexibility.  PBGC  has 
determined  that  this  regulation  is  not 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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PBGC  Contact.  Ms.  Ellen  A. 

Hennessy,  Attorney,  Office  of  the 
Executive  Director.  Policy  and  Planning, 
202-254-4862. 

16.  Rules  Allowing  Plans  To  Adopt  the 
“Construction  Industry”  Definition  of 
Withdrawal. 

Summary.  Section  4203(a)  of  ERISA 
defines  the  circumstances  under  which 
an  employer  withdraws  from  a 
multiemployer  plan.  Sections  4203  (b) 
and  (c)  include  special  definitions  of 
withdrawal  for  the  building  and 
construction  industry  and  for  the 
entertainment  industry.  Under  the 
special  rules  a  withdrawal  is  considered 
to  take  place  only  if  an  employer  ceases 
to  have  an  obligation  to  contribute 
under  the  plan  and  either  (1)  continues 
to  perform  work  of  the  same  type  for 
which  contributions  were  previously 
required  in  the  jurisdiction  of  the 
collective  bargaining  agreement  or  (2) 
resumes  work  in  the  jurisdiction  within 
five  years.  Section  4203(f)  provides  that 
plans  in  other  industries  may,  pursuant 
to  PBGC  regulations,  be  amended  to 
adopt  similar  withdrawal  rules  if  they 
meet  certain  conditions.  This  regulation 
is  in  the  early  stages  of  the  drafting 
process.  PBGC  has  determined  that  this 
is  mot  a  major  rule  under  the  Executive 
Order. 

Objective.  This  regulation  is  needed  to 
provide  plans  that  wish  to  adopt 
definitions  of  withdrawal  similar  to 
those  for  the  construction  and 
entertainment  industries  with  guidance 
regarding  how  to  seek  PBGC  approval 
for  use  of  the  definition. 

Legal  Basis.  ERISA  sections  4002(b)(3) 
and  4203(f)(1). 

Regulatory  Flexibility.  Not  covered  by 
Act. 

PBGC  Contact.  Mr.  James  M.  Graham, 
Attorney,  Office  of  the  Executive 
Director,  Policy  and  Planning,  202-254- 
4862. 

17.  Reimbursement  Fund  for 
Uncollectible  Withdrawal  Liability. 

Summary.  Section  4222  of  ERISA 
directs  the  PBGC  to  establish  by 
regulation  an  insurance  program  to 
reimburse  multiemployer  pension  plans 
for  amounts  of  withdrawal  liability  that 
cannot  be  collected  from  withdrawn 
employers  involved  in  cases  or 
proceedings  under  Title  11  of  the  United 
States  Code.  Participation  in  the 
program  is  voluntary,  and  plans  electing 
coverage  shall  pay  premiums  in 
accordance  wi^  PBGC  regulations. 
Budget  and  personnel  limitations  make 
it  ui^kely  that  this  program  can  be 
implemented  vrithin  the  next  six  months. 
PBGC  has  determined  this  is  not  a  major 
rule. 


Objective.  The  purpose  of  this 
regulation  is  to  implement  the 
uncollectible  withdrawal  liability 
insurance  program. 

Legal  Basis.  ERISA  sections  4002(b)(3) 
and  4222. 

Regulatory  Flexibility.  PBGC  has 
determined  that  this  regulation  is  not 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

PBGC  Contact.  Ms.  Ellen  A. 

Hennessy,  Attorney,  Office  of  the 
Executive  Director.  Policy  and  Planning, 
202-254-4862. 

18.  Supplemental  Guarantee  Program. 

Summary.  Section  4022A  (g)(2) 
requires  PBGC  to  issue  regulations 
establishing  a  supplemental  program  to 
guarantee  benefits  under  multiemployer 
plans  that  would  otherwise  be 
guaranteed  but  for  the  limitations  in 
section  4022A  (c).  Participation  by  plans 
in  this  supplemental  program  is  optional. 
PBGC  expects  to  begin  drafting  this  rule 
shortly.  The  PBGC  has  determined  that 
this  is  not  a  major  rule  under  the 
Executive  Order. 

Objective.  This  supplemental 
guarantee  program  will  enable  covered 
plans  to  obtain  a  greater  benefit 
guarantee  for  participants. 

Legal  Basis.  ERISA  sections  4002(b)(2) 
and  4022A  (g)(2). 

Regulatory  Flexibility.  This  rule  is  not 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

PBGC  Contact  Mr.  David  Weingarten, 
Attorney,  Office  of  die  Executive 
Director,  Policy  and  Planning.  202-254- 
4860. 

19.  Rules  Defining  the  “Building  and 
Construction  Industry” 

Summary.  Section  4203(a)  of  ERISA 
defines  the  circumstances  under  which 
an  employer  withdraws  fixim  a 
multiemployer  plan.  Section  4203(b) 
contains  a  special  definition  of 
withdrawal  for  the  building  and 
construction  industry.  ERISA  does  not, 
however,  contain  a  definition  of  the  term 
“building  and  construction  industry". 
This  regulation  will  provide  that 
definition.  PBGC  expects  to  begin 
drafting  this  regulation  shorUy.  The 
PBGC  has  determined  that  this  is  not  a 
major  rule  under  the  Excutive  Order. 

Objective.  By  defining  the  “building 
and  construction  industry",  this 
regulation  will  provide  the  scope  of  the 
sfiecial  withdrawal  rule  contained  in 
section  4203(b). 

Legal  Basis.  ERISA  Sections  4001(b) 
and  4002(b)(3). 

Regulatory  Flexibility.  This  rule  is  not 
likely  to  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
businesses. 

PBGC  Contact  Mr.  James  M.  Graham, 
Attorney,  Office  of  the  Executive 
Director,  Policy  and  Planning,  202-254- 
4862. 

20.  Reduction  or  Waiver  of  Complete 
Wididrawal  liability. 

Summary.  Section  4207(a)  requires  the 
PBGC  to  provide  rules  for  r^udng  or 
waiving  ffie  liability  of  an  employer  who 
has  completely  withdrawn  from  a 
multiemployer  plan  and  subsequently 
resumes  covered  operations  or  renews 
the  obligation  to  contribute  under  the 
plan.  Under  section  4207(b),  PBGC  must 
also  establish  a  procedure  under  which 
plans  may  adopt  their  own  rules  for 
reduction  or  waiver  of  complete 
withdrawal  liability.  The  PBGC  is 
currently  developing  the  specifications 
for  this  regulation.  The  PBGC  has 
determined  that  this  regulation  is  not  a 
major  rule  under  the  Executive  Order. 

Objective.  The  regulation  will  identify 
those  situations  in  which  relief  under 
section  4207  is  appropriate  and  provide 
a  method  for  calculating  the  amount  of 
the  reduction  or  waiver.  The  regulation 
will  also  provide  for  necessary 
adjustments  to  the  allocation  of 
unfimded  vested  benefits  und»  section 
4211  when  the  employer  returns  to  the 
plan. 

Legal  Basis.  ERISA  sections  4002(b)(3) 
and  4207. 

Regulatory  Flexibility.  The  PBGC  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

PBGC  Contact  Ms.  Ellen  A. 

Hennessy,  Attorney,  Office  of  the 
Executive  Director,  Policy  and  Planning, 
202-254-4862. 

Issued  in  Washington,  D.C.,  this  18th  day  of 
October  1981. 

Robert  E.  Nagle, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FK  Doc.  SI-S1S24  FU«d  10.2S-B1:  ass  mb] 

BHJJNQ  COOK  770a-01-«- 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  936 

Public  Hearing  and  PubNc  Comment 
Period  on  the  Statue  of  the  Oklahoma 
Permanent  Regulatory  Program 

aocncy:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 
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action:  Schedule  of  public  hearing  and 
public  conunent  period. 

summary:  On  October  8, 1981.  the 
Director,  OSM,  announced  that  he  had 
reason  to  believe  that  Oklahoma  may 
not  be  able  to  implement,  administer, 
maintain  or  enforce  its  approved 
program  to  regulate  surface  coal  mining 
and  reclamation  operations  (46  FR 
49846-49847).  By  that  notice,  the 
Director  also  announced  that  he  would 
hold  an  informal  conference  with 
Oklahoma  officials  to  discuss  the  status 
of  implementation  of  the  State’s 
program.  The  informal  conference  was 
held  on  October  14, 1981,  in  Oklahoma 
City,  Oklahoma.  Because  the  Director 
still  has  reason  to  believe  that 
Oklahoma  may  not  be  able  to 
implement,  administer,  maintain  or 
enforce  its  approved  program,  OSM  has 
now  scheduled  a  public  hearing  and 
public  comment  period  to  provide  an 
opportunity  for  interested  persons  to 
express  their  concerns  on  the 
implementation  of  the  Oklahoma 
program  in  accordance  with  the 
provisions  of  30  CFR  733.12(d). 

This  notice  sets  forth  the  purposes, 
dates,  times  and  location  for  both  the 
public  hearing  and  the  public  comment 
period  during  which  interested  persons 
may  submit  written  comments  and  data 
on  the  status  of  the  Oklahoma 
permanent  regulatory  program.  The 
rules  and  procedures  for  governing 
public  participation  at  the  hearing  are 
also  contained  in  this  notice. 

DATC  OSM  has  scheduled  a  public 
hearing  on  November  19, 1981,  to  be 
held  at  the  address  below.  Persons 
wishing  to  testify  at  the  public  hearing 
are  urged  to  contact  Raymond  L  Lowrie, 
Regional  Director,  at  the  address  and 
telephone  number  shown  under  “FOR 
FURTHER  INFORMA’nON"  by 
November  18, 1981,  so  they  may  be 
placed  on  the  speakers'  agenda. 

Public  comments  must  be  received 
before  4:00  p.m.  on  November  27, 1981, 
in  order  to  be  considered  in  the 
Director’s  findings  on  the  status  of  the 
Oklahoma  permanent  regulatory 
program. 

ADDRESSES:  A  public  hearing  on  the 
status  of  the  OUahoma  permanent 
regulatory  program  will  be  held 
beginning  at  1:00  p.m.  at: 

Holiday  Inn.  600  South  32nd  Street, 

Muskogee,  Oklahoma  74401,  Telephone: 

(918)  682-4341 

Written  comments  should  be  sent  to: 

Office  of  Surface  Mining,  Administrative 

Record  SPA  17, 5th  Floor — Scarritt 

Building,  818  Grand  Avenue,  Kansas  City, 

Missouri  64106 


Copies  of  Administrative  Record 
documents  referenced  in  this  notice  are 
available  for  public  inspection  and 
copying  during  normal  business  hours 
at: 

Office  of  Surface  Mining,  Administrative 
Record,  Room  153,  Interior  South  Building, 
1951  Constitution  Avenue  NW., 

Washington,  D.C.  20240,  Telephone:  (202) 
343-4728 

Office  of  Surface  Mining,  5th  Floor — Scarritt 
Building,  818  Grand  Avenue,  Kansas  City, 
Missouri  64106,  telephone:  (816)  374-3920 
Oklahoma  Department  of  Mines,  4040  N. 
Lincoln,  Suite  107,  Oklahoma  City, 
Oklahoma  73105,  telephone:  (405)  521-3859 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  C.  Close,  Acting  Assistant  Director, 
Program  Operations  and  Inspection, 
Office  of  Surface  Mining,  1951 
Constitution  Avenue  NW.,  Washington, 
D.C.  20240,  telephone:  (202)  346-1225;  or 
Raymond  L  Lowrie,  Regional  Director, 
Office  of  Surface  Mining,  5th  Floor — 
Scarritt  Building,  818  Grand  Avenue, 
Kansas  City,  Missouri  64106,  telephone: 
(816)  374-3920 

SUPPLEMENTARY  INFORMATION:  On 

September  10, 1981,  the  Director,  OSM, 
notified  the  Oklahoma  Department  of 
Mines  that  he  had  reason  to  believe  that 
the  State  may  not  be  able  to  implement, 
administer,  maintain  or  enforce  its 
approved  program  to  regulate  surface 
coal  mining  and  reclamation  operations 
(See  Administrative  Record  No.  OK- 
317).  The  Director  stated  that  the  reason 
for  his  belief  was  the  rescision  of  the 
State’s  regulations  by  the  Oklahoma  ~ 
Legislature  on  February,  12, 1981.  The 
Director  also  noted  that  a  January  9, 
1981,  court  injunction  barring  the  State 
fiY>m  enforcing  its  program  was  lifted  on 
July  20, 1981.  ihie  injimction  resulted 
from  a  challenge  to  the  State’s  program 
regulations,  but  was  mooted  as  a  result 
of  the  action  of  the  Oklahoma 
Legislature.  A  more  detailed  account  of 
the  historical  events  which  led  to  the 
Director’s  concern  over  the  status  of  the 
Oklahoma  program  can  be  found  in  the 
October  8, 1981,  Federal  Register  (46  FR 
49846-49847). 

The  Oklahoma  Department  of  Mines 
responded  to  the  Director’s  September 
10, 1981,  letter  and  requested  an 
informal  conference  with  OSM  under 
the  provisions  of  30  CFR  733.12(c).  See 
Administrative  Record  No.  OK-318.  The 
Director  agreed  to  Oklahoma’s  request 
and  subsequently  held  an  informal 
conference  with  Oklahoma  officials  on 
October  14, 1981,  in  Oklahoma  City.  On 
October  8, 1981,  the  Director  notified  the 
public  of  the  informal  conference  (46  FR 
49846-49847).  A  transcript  of  the 
informal  conference  has  been  placed  in 
the  Administrative  Record  (See 
Administrative  Record  No.  OK-323). 


Based  on  the  information  Oklahoma 
provided  at  the  informal  conference,  the 
Director  still  has  reason  to  believe  that 
Oklahoma  may  be  unable  to  implement, 
administer,  maintain  or  enforce  its 
program.  On  October  23, 1981,  the 
Director  so  notified  the  Oklahoma 
Department  of  Mines  (See 
Administrative  Record  No.  OK-324). 

In  accordance  with  the  procedures 
contained  in  30  CFR  733.12(d),  QSM  will 
hold  a  public  comment  period  and  a 
public  hearing  to  provide  interested 
parties  an  opportunity  to  express  their 
concerns  on  ffie  implementation  of  the 
Oklahoma  program.  The  public 
comment  period  begins  today  and  ends 
at  4:00  p.m.  on  November  27, 1981.  OSM 
is  particularly  interested  in  the  public’s 
views  and  concerns  on  the  State’s 
ability  to  implement  its  program,  and  on 
possible  actions  Oklahoma  should 
pursue  to  resolve  identified  problems. 

Subsequent  to  the  public  hearing  and 
review  of  all  available  information 
including  the  hearing  transcript,  written 
presentations  and  written  comments,  the 
Director  will  publish  his  findings  on  the 
status  of  the  Oklahoma  program  in 
accordance  with  the  provisions  of  30 
CFR  733.12(e). 

Hearing  Rules 

At  the  public  hearing  on  November  19, 
1981,  parties  wishing  to  comment  on  the 
status  of  the  Oklahoma  program  will  be 
asked  to  register  for  placement  on  the 
speakers’  agenda.  'The  hearing  will  begin 
at  1:00  p.m.  and  will  continue  imtil  all 
persons  scheduled  to  speak  have  been 
heard.  Persons  in  the  audience  who 
have  not  been  scheduled  to  speak  and 
who  wish  to  do  so  will  be  heard  at  the 
end  of  the  scheduled  speakers.  Persons 
not  scheduled  to  testify  but  wishing  to 
do  so,  assiime  the  risk  of  having  the 
public  hearing  adjourned  unless  they  are 
present  in  the  audience  at  the  time  all 
scheduled  speakers  have  been  heard. 
Written  comments,  data,  or  other 
relevant  information  may  be  submitted 
to  supplement,  or  in  lieu  of  an  oral 
presentation  at  the  hearing. 

In  addition,  the  Director  has 
prescribed  the  following  hearing  format 
and  rules  of  procedure. 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Based  on  the  number  of  speakers  in 
attendance,  each  participant  may  be 
limited  to  10  minutes. 

3.  Participants  will  be  called  in  the 
order  in  which  they  register. 
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Dated:  October  27, 1981. 

I.  Steven  Griles. 

Acting  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

|FR  Doc.  81-31533  Piled  lO.'Zg-ai;  8:45  am| 

BILUNO  CODE  431IH>6-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Chs.  I,  V,  VI,  and  VII 

33  CFR  Ch.  II 
36  CFR  Ch.  Ill 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AQENCV:  Department  of  Defense. 
action:  Publication  of  the  Department’s 
semiannual  agenda  of  regulations  under 
review  or  development  by  the 
Department  of  Defense  and  its 
components. 

SUMMARY:  The  Department  of  Defense  is 
publishing  its  seventh  semiannual 
agenda  of  regulations  for  public 
information  and  comments. 

Implemented  in  November  1978  under 
EO 12044,  this  agenda  continues  the 
initiatives  implemented  at  that  time  and 
incorporates  the  objectives,  where 
applicable,  of  the  new  EO  12291, 
“Federal  Regulation.”  This  agenda,  the 
second  under  the  Department’s  revised 
regulatory  improvement  plan  contains 
issuances  which  have  been  scrutinized 
thoroughly  to  determine  their  economic 
or  environmental  impact  in  accordance 
with  the  criteria  outlined  in  the  new  EO. 
Although  these  issuances  are  minimal  in 
direct  public  impact,  their  nature  may  be 
of  public  concern  or  interest  and  are 
published  to  provide  such  notice  and  an 
opportunity  for  DoD  rulemaking 
participation. 

The  next  DoD  agenda  is  scheduled  to 
be  published  in  April  1982  with  a  follow¬ 
up  on  those  contained  herein.  If 
warranted,  a  supplemental  separate  or 
combined  agenda  may  be  published 
prior  to  that  date  if  issuances  of  a 
significant  nature  require  publication. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  concerning  the  overall 
DoD  Regulatory  Improvement  and 
general  semiannual  agenda  information, 
contact  Colonel  Peter  H.  Karalus, 
telephone  202-695-4281  or  write: 
Directorate  fo''  Organizational  and 
Management  Planning,  OASD(C), 
Pentagon,  Washington,  D.C.  20301. 

For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations  contact  Ms. 
Kathleen  Buck,  Office  of  the  General 


Counsel,  legal  counsel,  Rm  3E988,  The 
Pentagon,  Washington,  D.C.  20301  or 
call  202-697-2714. 

For  Specific  Agenda  Items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  component  report. 

SUPPLEMENTARY  INFORMATION:  This 
consolidated  agenda  is  composed  of  the 
regulatory  status  reports  firom  the  Office 
of  the  Secretary  of  Defense  and  the 
Departments  of  the  Army,  Navy  and  Air 
Force.  As  in  previous  agenda  the 
regulations  contained  herein  are  not 
major  regulations  that  impact 
significantly  upon  the  public,  the 
economy,  state  or  private  institutions  as 
defined  under  EO  12291,  nor  do  they 
have  a  substantial  economic  impact 
upon  a  significant  number  of  small 
business  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354). 

Nevertheless,  although  the  issuances 
contained  in  this  agenda  do  not  fall 
under  the  scope  of  the  Regulatory 
Flexibility  Act  and  are  generally 
excluded  fiom  the  requirements  of  the 
EO  (Ref  “Note”)  the  Department  is 
publishing  those  that  may  have  an 
interest  or  impact  upon  the  public  in 
common  areas  of  economic  and 
environmental  interest  and  invites 
comments  on  the  rules  published.  For 
ease  of  identification  and  to  clarify  the 
differences  between  these  issuances, 
each  is  further  identified  by  its  DoD 
internal  numbering  system  which 
denotes  component  level  of  authority 
and  type  of  issuance  in  addition  to  the 
required  CFR  classification.  This 
modification  to  the  agenda  should  aid 
interested  pcuties  in  their  comment 
process  and  separate  the  documents 
into  their  respective  categories.  DoD 
issuances  range  from  DoD  Directives 
(reflect  departmental  policy)  to 
Implementing  Instructions  and 
Regulations  (largely  internal  in  nature 
and  used  to  implement  Directives).  The 
OSD  agenda  section  therefore  contains 
the  Directives  under  which  DoD 
components  promulgate  their 
implementing  regulations.  Each  DoD 
component’s  report  should  generally 
include  the  following  information: 

— Proposed  regulations  they  have 
issued  or  expect  to  issue. 

— Current  effective  rules  under  review 
pursuant  to  EO  12291,  if  applicable. 

— Summary  and  nature  of  each  rule 
being  considered. 

— Objectives  and  legal  basis  for 
issuance  of  each  rule. 

— Approximate  schedule  for 
completing  action. 

— List  of  existing  regulations  to  be 
reviewed. 


— Name  and  telephone  number  of 
knowledgeable  official  for  rules 
published. 

— Statement  indicating  whether  the 
rule  is  major. 

Individual  component  reporting 
variations  of  the  above  agenda 
requirements  may  be  found  within  each 
section  due  to  the  separate  mission, 
functions,  and  responsibilities  of  the 
reporting  components. 

Included  in  this  agenda  is  the  second 
regulatory  report  from  the  US  Army 
Corps  of  Engineers,  whose  civil  worics 
functions  fall  under  the  reporting 
requirements  of  the  new  EO.  Their 
agenda  will  reflect  these  requirements 
and  be  followed  by  further  reporting 
actions  determined  necessary  under  the 
EO. 

Although  not  a  regulatory  agency,  the 
Department  will  continue  to  participate 
in  regulatory  initiatives  designed  to 
reduce  economic  costs  and  unnecessary 
environmental  burdens  upon  the  public. 
Comments  and  recommendations  are 
invited  and  should  be  addressed  to  the 
DoD  component  representatives 
published  in  each  section. 

Note:  The  publishing  of  this  agenda  does 
not  waive  the  applicability  of  the  military 
affairs  exemptions  in  title  5.  section  553  and 
section  1  of  Executive  Order  12291. 

Although  seiuitive  to  the  needs  of  the 
public  and  regulatory  reform,  DoD 
reserves  the  right  to  exercise  the 
exemptions  and  flexibility  permitted  in 
its  rulemaking  process  in  order  to 
proceed  with  its  overall  defense 
oriented  mission. 

D.  O.  Cooke, 

Deputy  Assistant  Secretary  of  Defense. 
October  26, 1981. 

Office  of  the  Secretary — ^Improving 
Government  Regulatioiis;  Semiannual 
Agenda 

action:  Semiannual  Agenda  of 
Regulatory  and  Procedural  Documents 
Under  Development  or  Published  by  the 
Office  of  the  Secretary  of  Defense 
(OSD). _ 

summary:  This  agenda  lists  DoD  policy 
and  procedural  doctunents  that  are 
under  development  or  that  were 
published  during  the  period  May  1 
through  September  30, 1961,  under  the 
provisions  of  the  Administrative 
Procedure  Act  or  under  other  statutes 
that  impact  on  DoD  activities  and 
operations.  It  is  being  submitted 
primarily  to  inform  the  public  of  actions 
taken  by  the  Office  of  the  Secretary  of 
Defense  in  its  normal  pursuit  of 
managing  and  operating  the  Department 
of  Defense. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Contact  officials’  names  appear  after 
each  agenda  item.  For  other  information 
on  the  Agenda,  contact  Ms.  M.  S.  Healy, 
Directives  Division,  C&D,  Washington 
Headquarters  Services,  OSD,  Room 
2A286,  Washington.  D.C.  20301, 
telephone  202-697-4111. 
SUPPLEMENTARY  INFORMATION: 
Examples  of  policy  and  procedural 
documents  are:  DoD  implementation  of 
the  Education  of  Handicapped  Children 
Act;  several  amendments  and  policy 


statements  on  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services;  proposed  rule  on  the 
enforcement  of  State  traffic  laws  on 
DoD  installations;  and  military 
personnel  matters,  such  as  enlisted 
Administrative  Separations  and 
discharge  review  board  procedures  and 
standards.  OSD  shall  continue  to 
provide  for  public  participation  in 
rulemaking  in  some  exempt  areas  under 
E.0. 12291,  while  retaining  the  right  to 


publish  final  rules  under  the  exception 
of  5  U.S.C.  553  (a)(2)  and  (d). 

E.0. 12291.  None  of  the  regulatory 
documents  listed  below  is  a  “major 
rule,”  and  no  major  rules  are  presently 
under  development. 

Regulatory  Flexibility  Act,  section 
610.  OSD  has  screened  its  existing 
regulatory  documents  and  has 
concluded  that  none  of  its  regulations  or 
similar  documents  causes  significant 
impact  on  a  substantial  number  of  small 
entities. 

The  OSD  agenda  follows. 


Office  of  the  Secretary  of  Defense 

[Regulations  Under  Oevelopinent  and  Published  CXtring  Period  May  1.  Through  Sept.  30,  1981] 


CFR  No. 


Title 


DOD  directive/instruction 


Comments 


32  CFR  Pan  41 


Enlisted  Administrative  Separations 


1332.14. 


32  CFR  Part  57 


32  CFR  Part  70 


Education  of  Handicapped  Children  in  the  1342.xx  (6060.xx). 
DoO  Dependents  Schools. 

Discharge  Review  Board  (DRB)  Procedures  1332.28 . 

and  Standards. 


32  CFR  Part  92... 
32  CFR  Part  114. 
32  CFR  Part  132. 
32  CFR  Part  158. 

32  CFR  Part  159. 


Policies  Relating  to  Senior  Reserve  Officers' 
Training  Corps  (ROTC)  Programs. 

Reserve  Coniponents  Common  Personnel 
Data  Systems. 

Initial  Active  Duty  for  Training  in  Reserve 
Components. 

Guidelines  for  Systematic  Review  of  20- Year- 
Old  Classified  Informatkxi  in  Permanently 
Valuable  DoD  Records. 

DoO  Information  Security  Program . 


1215.8.. . 
7730.54. 

1215.9.. . 
5200.30. 

5200.1.. . 


32  CFR  Part  185. 
32  CFR  Part  198. 


Suspension  and  Debarment  of  Nonapproprigt- 
ed  Fund  Contractors. ' 

Technical  Manual  (TM)  Management . 


4105.66. 

4151.9... 


Revision  in  coordination.  Proposed  rule  published  46  FR  31663,  June  17,  1981, 
under  10  U.S.C.  1162,  1163,  1169,  1170,  1172,  and  1173.  Contact  official:  LTC 
R.  F.  Baker,  202-697-9283. 

Proposed  rule  published  46  FR  45366,  Sept.  11,  1981,  to  implement  20  U.S.C. 
1401  et  seq.  (1976  &  Supp  II  1978)  20  U.S.C.  921-^2,  as  ametKled.  Contact 
official:  Diane  L  Goltz,  202-325-7821. 

An  amendment  to  the  final  rule  was  published  46  FR  34574,  July  2,  1961.  Contact 
official:  LCDR  Eric  J.  Barnett,  US  Navy,  703-325-9870. 

Two  proposed  rule  amendments  were  published:  (1)  46  FR  42876,  August  25, 
1981.  Contact  official:  Col.  John  L  Fugh,  202-697-9283. 

(2)  46  FR  43185,  August  27,  1981.  Contact  official:  Mr.  F.  X  Plant  202-697-9641, 
to  implement  10  U.S.C.  1553,  38  U.S.C.  101,  3103,  as  amended,  and  3012. 

Reissuance  in  coordination  within  the  Department  of  Defense  components.  Con¬ 
tact  official:  M.  S.  Healy,  202-697-4111. 

Reissuance  in  coordination  within  the  Department  of  Defense  components.  Corv 
tact  official:  M.  S.  Healy,  202-697-4111. 

This  is  being  evaluated  for  update  and  reissuarKe.  Contact  official:  M.  S.  Healy, 
202-697-4111. 

Revision  completed.  To  be  published  as  a  final  rule  under  5  U.S.C.  552.  Contact 
official:  David  Whitman,  202-695-2289. 

Amendment  in  crxxdination  within  DoD  components.  Contact  official:  David  Whit¬ 
man,  202-695-2289. 

Reissuance  in  coordination  within  DoO  components.  Contact  official:  M.  S.  Healy, 
202-697-4111. 

Reissuance  in  coordination  within  DoD  components.  Contact  ofliciat:  M.  S.  Healy, 
202-697-4111. 


32  CFR  Part  199 


Implemantation  of  Civilian  Healih  and  Medical 
Program  of  fhe  Uniformed  Services  (CHAM- 
PUS). 


6010.8-R 


32  CFR  Part  185.. 


MiWary  Support  of  Civil  Defense.. 


32  CFR  Part  200. 
32  CFR  Part  207. 
32  CFR  Part  210. 


Industrial  Preparedness  Production  Planning 
Procedures. 

Acrjuisition  and  Distributkxi  of  Commercial 
Products. 

Enforcement  of  State  Traffic  Laws  on  DoO 
histallalions. 


4005.3... 

5000.37. 


5S25.XX 


32  CFR  Part  230. 
32  CFR  Part  237. 


Credit  Unions  Serving  DoO  Personnel .  1000.10. 

Community  Relations .  5410.18. 

Department  of  Defense  Privacy  Program. 


A  proposed  amendment  was  published  46  FR  24964,  May  4,  1981,  to  allow 
benefit  conskferation  for  electric-powered  cart-type  vehicles.  Contact  official: 
Lorraine  Carpenter,  202-697-5185. 

46  FR  29704,  June  3,  1981,  proposed  amendment  to  allow  benefits  for  weH-baby 
care  up  to  age  2  was  pubitehed.  Contact  official:  Lorraine  Carpenter,  202-697- 
5185. 

46  FR  34325,  July  1,  1961,  final  rula  amerxlment  No.  6  and  statement  of  policy 
was  published  regeuding  maternity-related  inpatient  care.  Contact  official:  Lor¬ 
raine  Carpenter,  202-697-5165. 

46  FR  34328,  July  7,  1961,  final  rule  amendment  No.  7  was  published,  revising 
benefits  available  to  dependents  of  military  members  of  an  anned  force  of  a 
foreign  NATO  nation.  Contact  official:  T.  J.  Osoba,  303-341-8608. 

46  FR  34351,  July  1,  1981,  proposed  amendment  to  rule  revising  benefit 
consideration  for  surgical  treatment  of  morbid  obesity  was  published.  Contact 
official:  Lorraine  Carpenter,  202-607-5185. 

46  FR  38536,  July  28,  1981,  proposed  amendment  to  rule  was  published  revising 
criteria  or  determining  when  a  hearing  impairment  constitutes  a  serioua  physical 
handicap.  Contact  official:  Lorraine  Carpenter,  202-697-5185. 

46  FR  39167,  July  31,  1981,  proposed  amendment  to  rule  was  published 
eliminating  resideritial  treatment  centers  as  authorized  providers.  Contact  official: 
Lorraine  Carpenter,  202-697-5185. 

46  FR  46570,  September  21,  1981,  interim  notice  of  policy  in  connection  with 
ambulatory  surgery  was  pubfished.  Contact  official:  James  N.  Snipes,  303-341- 
6606. 

46  FR  46597,  September  21,  1081,  extension  of  comment  period  to  proposed 
amerxlment  (46  FR  39167)  was  published.  Contact  official:  Carol  P.  Galaty,  202- 

'  695-9286. 

Fatal  rule  to  be  publiahed  September  1981,  to  incorporate  relevant  provisions  of  E. 
O.  12148.  Contact  official:  Colonel  Conrad  C.  Gonzales,  202-694-4534. 

Reissuance  In  coordination  within  DoO  components.  Contact  official:  M.  S.  Healy, 
202-697-4111. 

Reissuance  in  coordination  within  DoO  components.  Contact  official:  M.  S.  Healy, 
202-697-4111. 

Proposed  nile  published  46  FR  42083,  August  19,  1961,  under  63  Stat  377  as 
amended,  18  U.S.C.  13,  40  U.S.C.  318a.  through  d.,  40  U.S.C.  612.  Contact 
official:  Col.  John  L  Fugh,  202-697-9283. 

Reissuance  in  coordination  within  DoO  components.  Contact  official:  M.  S.  Healy, 
202-697-4111. 

Preliminary  review  perxling  complete  revision  arxl  coordination  vrtthin  DoO  compo¬ 
nents.  Contact  official:  M.  S.  Healy,  202-697-4111. 

Revision  to  directive  arxl  davelopmant  of  ragutatkxr  now  in  coordination  within 
DoO  components.  Contact  official:  M.  S.  Healy,  202-697-4111. 


32  CFR  Part  288a. 


5400.11  and  5400.11-R. 
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Office  of  the  Secretary  of  Defense— Continued 


[RaguMions  Under  Oevetopment  and  PubIMied  During  Period  May  1,  Ttaough  Sept  30,  1981] 


CFR  No. 

two 

000  (traclivo/inwuclion 

COfTWWfltB 

M.  S.  Haaly,  202.667-4111. 

Department  of  the  Army — Regulatory  Agenda 

aqency:  Department  of  the  Army.  , 

action:  Semiannual  agenda  of  regulatory  information  reviewed,  under  review,  or  development  by  the  Department  of  the 
Army. 

summary:  The  Depeutment  of  the  Army  published  its  first  regulatory  agenda  in  1978  and  annually  thereafter  in  compliance  . 
with  Executive  Older  12044  and  the  DOD  plan  for  improving  Government  Regulations.  This  agenda  provides  the  status  of 
regulations  that  were  previously  reported  under  that  Executive  Order. 

SUPPLEMENTARY  INFORMATION:  The  Department  of  the  Army  has  no  major  regulations  under  development  which  meet  the 
criteria  of  Pub.  L.  96-354  and  Executive  Order  12291. 

Part  I.  Status  of  Regulations  Reviewed  (Agenda  April  30, 1981) 

Department  of  the  kKun—Semannua!  Agenda 


tPeriod  May  1. 19ei-SapL  30  1961] 


CFR  No. 

TWe 

PubKc 

COfTMTWntB 

Status 

Contact  ofRcar 

32  CFR  Pwts  522.30  through 
552.38. 

AcquiaWon  of  Roal  Proparty  and  Intaraat  Thara- 
in  (AR  405-10),  43  U.S.C.  315  q  and  r  10 
U.S.C.  2331,  2237,  3038. 

Nona . 

Proposad  Rula,  43  FR  59328,  Oac.  19,  1978. 
No  data  for  publication  of  Final  Rula  has 
basn  astabliahad. 

Mr.  Daimans.  COE.  Tal.  (202)  272-049^ 

32  CFR  Part  556 . 

Privata  OrganizationB  on  Dapartmant  of  Army 
Installation  (AR  210-1),  10  U.S.C.  3102. 

. 

Fatal  Rula  publahad.  Itam  wfi  ba  datetod  from 
naort  agatida. 

Ms.  Tarri  Stooomb,  DAA6-CMP-P,  Tal 
(202)325-9370. 

32  CFR  Part  504 . 

_ 1 

Obtaining  Information  tnm  Fnandal  Inatitulions 
(AR  190-101),  12  U.S.C.  3401  at  aaq. 

Nona . 

Prapoaad  Ruia,  46  FR  11872,  Fab.  10,  1981. 
Undar  ravision  dua  to  000  changaa. 

Mai.  Andarson.  OAPE-HRE,  Tal  (202)  756- 
1808. 

Part  n.  Army  Regulations  Under  Development 


Oascriptton 

Olation 

AddMional  information 

Armad  Forcas  Disciplinary  Control  Boards  and  Ofl- 
Installatton  MiWaty  Enforcamant  Sarvtoas. 

32CFRPwt631 . 

tion  of  tha  toOoaang: 

a.  Armad  Forcas  Disciplinary  Control  Boards  (AFDCB). 

b.  Ofl-tostalalton  mil^  anforcamsnt  actlviliss. 

c.  Joint  law  snforosmsnt  opsrations.  • 

CUtiartWL-  To  prtwids  proosdural  guidanco  by  atminating  Ihs  funcliona  psriormsd  by  Armad 

Forcas  Poioa  Datachmant  (AFPD)  and  aolnhiduii  guUanoa  for  joint  poica  oparaltoits. 
f  rpai' fTwilr- 10  U.S.C.  3012(q). 

Knomhdgtbh  OOcU:  MNor  Donohua.  DAPE-HRE-PO,  Tal  (202)  758-1896. 

Status:  Undar  rsvisw  tor  publication  as  a  Proposad  Rula,  Octobar  1981. 

Part  m.  Army  Regulations  Under  Review 

SUMMARY:  The  following  10  Army  Directives  are  under  review  for  elimination,  consolidation,  or  simplification  within  the  spirit 
of  E.0. 12291. 

OBJECTIVE:  Provide  the  Department  of  the  Army  stafi  and  field  operating  agencies  policies  and  procedures  for  implementing 
the  captioned  planning  activity.  The  directives  (Army  Regulations)  are  not  regulations  which  impose  regulatory  burden  but 
internal  procedure  documents. 


Rsgulation 

Summary  (caption) 

KnowrtMjQMbto  ofRcM 

32  CFR  (nsw  part  numbar  unas- 
aignsd). 

32  CFR  (nm«  part  numbar  unas- 
aignsd). 

32  CFR  518.51 . 

AR  l-xx. . 

AR  190-24 . 

AR  310-4 . 

AdmMsiaring  Appoiniad  and  Conbacisd  ConsuNants  and  Exports  tor  Stpporling 
Army  Stutiaa. 

Armad  Forcas  Disciplinary  Conbol  Boards  and  Off-lnata»atlon  MiMaiy  Enforcamant 
Sanrica. 

Dr.  Moizgar.  Tal  (202)  897-0028. 

MN.  Casa,  Tal  (703)  758-1898. 

Mr.  Roach,  Tal  (202)  325-6183. 

Mr.  Wakar,  Tal  (202)  325-8183. 

32  CFR  518.1 . 

AR  340-17 

AR  405-10 

32  CFR  552.30  thru  552.74 . 

Mr.  Dsimsna.  Tal  (202)  272-0492. 

32  CFR  (nsw  part  numbar  unas- 

32  CFR  Part  645 . 

AR  405-20 

Mr.  Placacak,  Tal  (202)  272-0523. 

AR  405-25 . 

Mr.  Ptacaosk,  Tal  (202)  272-0523. 

32CFR  Pwt643. 

AR  405-60 . 

Mr.  PIscaoak.  Tal  (202)  272-0523. 

Mr.  Bandal  Tal  (202)  272-0982 

Mr.  Placacak,  Tal  (202)  272-0523. 

32CFR  Pwt652. 

32CFR  Pwt844. 

AR  420-74 . 

EP  405-1-2, 
Chaptars  8  and 

10. 

Natural  Raaourcaa:  Land,  Forsst  and  WWdWa  Managamant 
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Department  of  the  Army — Regulatory  Agenda 

agency:  U.S.  Army  Corps  of  Engineers. 

summary:  The  Army  is  publishing  for  public  information  a  list  of  regulations  pertaining  to  civil  functions  of  the  Department. 
These  Civil  Works  regulations  have  been  reviewed  or  are  under  development.  This  is  the  second  semiannual  agenda. 
FOR  FURTHER  INFORMATION  CONTACT:  The  person  designated  as  knowledgeable  official  at  the  telephone  number  listed,  or 
write  the  official  c/o  Civil  W'orks  Directorate,  Office  of  the  Chief  of  Engineers,  Washington,  D.C.  20314.  Inquiries  can  also  be 
directed  to  Major  David  Peixotto,  Office  of  the  Assistant  Secretary  of  the  Army  (Civil  Works),  telephone  (202)  695-0482. 
SUPPLEMENTARY  INFORMATION:  None  of  the  regulations  listed  meet  the  standards  required  of  a  “major”  regulation  specified  in 
E.0. 12291  or  the  economic  impact  specified  in  RFA.  . 

Part  I.  Civil  Works  Regulations  Reviewed 
(Agenda  April  30,  1981) 

The  following  five  Corps  of  Engineers’  Engineering  Regulations  (ER’s)  appearing  in  33  CFR  were  cancelled,  effective  June 
1, 1981.  For  all  of  them  the  following  items  of  additional  information  apply: 

Objective:  Provide  guidance  to  Corps  field  operating  agencies  for  implementing  the  captioned  planning  activity.  The  ERs 
are  internal  procedure  documents. 

Legal  Basis:  10  U.S.C.  3036. 

Knawledgeable  Official:  Dr.  Wolff  (202)  272-0146. 


For  the  following  17  ER's  cancellation  action  la  in  progress.  Additional  information  items  specified  atxive  also  apply 


Part  II.  Civil  Works  Regulations  Under  Development 

Citation 

Proposal  to  Amend  Permit  Regulations  of  the  U.S.  Corps  of  Engl-  33  CFR  Parts  320-330 .  Summary.  Proposal  is  to  amend  permH  regulations  published  July  19.  1977.  for 

controlling  certain  activities  in  waters  of  the  United  States,  as  required  by  law. 
Regulations  were  revised  to  reduce  unnecessary  regulatory  burdens  on  the' public  by 
significantly  expanding  the  nationwide  permit  program  and  to  simplify  procedures. 

Objective.  Update  to  conform  to  laws.  Executive  Orders  and  judicial  decisions  which 
have  occurred  since  current  regulations  were  published  (42  FR  37122-37164)  and 
add  section  on  nation-wide  permits  (33  CFR  Part  330). 

Legal  Basis.  33  U.S.C.  401  et  seq..  33  U.S.C.  1344.  33  U.S.C.  1413.  ' 

,  Knowledgeable  Official.  Mr.  Qoode  (202)  272-0200. 

Status.  Proposed  rules  published  September  19.  1980  (45  FR  62732-62777).  Public 
comments  received  through  December  1,  1980,  arxf  are  utxler  review.  Final 
regulations  scheduled  to  be  published  In  late  1981  or  early  1982. 

Modification  of  Ckxnpletad  Projects .  (Proposed) .  Summary.  Will  coalesce  instructions  to  field  operati^  agencies  on  use  of  existing 

authorities  for  study  and  accomplishment  of  modifications  to  completed  projects. 

Objective.  Unify  and  simplify  existing  guidance. 

Legal  Basis.  Sm.  216,  Pub.  L.  91-611. 

Knowledgeable  Official.  Mr.  Teeters  (202)  272-0116. 

Status.  If  proposed  as  a  rule,  scheduled  for  publication  December  1981.  Consideration 
is  being  given  to  Issuance  as  internal  agency  guidance. 

Implementation  of  E.O.  11990:  Prolection  of  Wetlands .  33  CFR  Part  235 .  Summary:  Provides  instructions  for  implementing  wetland  protection  (Engineer  Regula¬ 

tion  1165-2-401). 

Objective.  Clarifias  Presidential  guidance. 

Legal  Basis.  E.O.  11990. 

Knowledgeable  Official.  Mr.  Teeters  (202)  272-0116. 

Status.  Proposed  rule  published  June  10,  1980.  Ckimment  period  closed  July  24,  1980. 
Final  Rule,  has  been  prepared.  Awaits  clearance  lor  publication. 

Use  of  Nonstructural  Measures  In  Planning  tor  Flood  Damage  (Proposed) .  Summary.  WUI  provide  guidance  on  formulation  of  plans  incorporating  nonsiructural 

Reduction.  measures  (Engineer  Regulation  1165-2-122). 

Objective.  Promote  consistent  formulation. 

Legal  Basis.  33  U.S.C.  701b-11. 

Knowledgeable  Official.  Mr.  Teeters  (202)  272-0116. 


Additional  information 


Description 


ER  1105-2-460 .  Identification  and  Administration  of  Ojitural  Resources. 

ER  1105-2-50  Continuing  Authorities  Program. 

ER  1105-2-61  Planning  Assistance  to  States. 

ER  1105-2-82  Project  (Teauthorization  Review  Program. 

ER  1105-2-2(X)  Planning  Process:  Multiobjective  Banning  Framework. 

ER  1105-2-210  Planning  Process:  Plan  Dmelopment  Stages. 

ER  1105-2-220  Planning  Process:  Problem  Identification  (Task  1). 

ER  1105-2-230  Planning  Process:  Evaluation  of  Alternatives  (Task  2). 

ER  1105-2-240  Planning  Process:  Impact  Assessment  (Task  3). 

ER  1105-2-250  Planning  Process:  Evaluation  (Task  4). 

ER  1105-2-502  Public  Meetings. 

ER  1105-2-8<X)  Public  Involvement:  General  Policies. 

ER  1105-2-811  A-95  Clearinghouse  Coordination. 

ER  1105-2-921  Feasibility  Reports:  Systems  of  Accounts. 

ER  1105-2-32  Approval  of  Phase  I  General  Design  Memorandum. 

ER  1105-2-111  Flood  Damage  Prevention:  Level  of  Protection  for  Urban  Areas. 

ER  1105-2-165  Resources  Use:  Establishment  of  Objectives. 


33  CFR  Part  305 . 

33  CFR  Part  263 
33  CFR  Part  265 
33  CFR  Part  266 
33  CFR  Part  290 
33  CFR  Part  291 
33  CFR  Part  292 
33  CFR  Part  293 
33  CFR  Part  294 
33  CFR  Pad  295 
33  (FR  Pads  209.  405 
33  CFR  Pad  380 
33  (FR  Pad  384 
33  CFR  Pad  393 
33  CFR  Pad  257 
33  (FR  Pad  396 
33  CFR  Pad  279 . 


Regulation 

Summary  (caption) 

ER  1105-2-14 . 

Framework  and  River  Basin  Study  Programs  (Level  A  and  Level  B  studies). 

ER  1105-2-22 

ER  1105-2-180 

Wastewater  (Collection  and  Treatment  Policy. 

ER  1105-2-351 

Plain  Management  Plans. 

ER  1105-2-186 . 

Separable  Recreation  Lands:  Completed  Lake  Projects. 

(Description 


33  CFR  Pad  252 

33  (FR  Pad  264 

33  CFR  Pad  275 

33  CFR  Pad  341 

33  CFR  Pad  278 
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Oescription 

Citation 

AddHional  inforniation 

33  CFR  Part  232 . 

Status.  If  proposed  as  a  rule,  scheduled  for  publication  March  1962.  Considaration  is 
given  to  issuance  as  inlemal  agency  guidarM. 

i 

(Engineer  RegulatiOT  1165-2-27). 

Otiactiva.  Achieve  uniform  implementation. 

Basis  Sec.  ISO,  Pub.  L  94-567. 

Knowiedgeabte  Omdal.  Mr.  Teeters  (202)  272-0116. 

Status  Proposed  rule  published  October  24,  1979.  Clomments  received  to  December 
31,  1979.  Consideralion  is  being  given  to  issuance  as  internal  agency  guidance 
rather  than  as  regulations. 

Apperxlix  C,  Procedures  for  the  Protection  of  Histotic  and  Cultural 
Properties. 

33  CFR  Part  325 . 

reconiment  to  Congren  (Engineer  Regulation  1165^2-29). 

Objactwa:  Achieve  conaettBrci  from  reporting  officers. 

Lags!  Basis  33  U.S.C.  547. 

KnowtadgaMa  OtKdai.  Mr.  Teeters  (202)  272-0116. 

Status  If  proposed  as  a  nile,  scheduled  for  publication  March  1962.  Consideralion  is 
being  given  to  issuarx»  as  internal  agertcy  guidance. 

ArMsory  Council  on  HMoric  Preservation  was  pubished  for  rxmmant  on  AprI  3, 
1960  (45  FR  22112).  Twenty-four  letters  of  comment  were  received.  The  Oxps  and 
the  Advisoty  Council  win  joiritly  draft  the  final  regulation. 

Otjactiva.  To  insure  consistency  in  Corps'  planning. 

Lags!  Basis  16  U.S.C.  469. 

KnosfMgaabta  OtHdaL  Mr.  Goode  (202)  272-0200. 

Status  Currently  on  hold.  Final  nile  to  be  published  late  1961. 

Department  of  the  Navy — Improving  Government  Regulations;  Semiannual  Agenda 

ACTION:  Semiannual  agenda  of  regulatory  information  under  review  or  development  by  the  Navy  Department  as  required  by 
the  DoD  plan  for  Improving  Government  Regulations. 


summary:  This  agenda  is  submitted  to  comply  with  Executive  Order  12291,  Federal  Regulations,  and  contains  information 
formerly  required  by  Executive  Order  12044,  Improving  Government  Regulations,  and  the  DoD  Implementation  Plan. 

This  agenda  provides  Department  of  the  Navy  status  of  regulations  previously  reported.  These  regulations  are  not  “major 
rules”  as  defined  in  Executive  Order  12291  but  are  internal  documents  which  support  the  Navy  mission  and  its  people.  The 
Department  of  the  Navy  reviews  the  need  for  existing  regulations  and  strives  to  improve  the  quality  of  those  deemed 
necessary,  lliis  review  is  a  continuing  process  under  the  Navy’s  directives  management  program. 

The  Navy  will  continue  to  participate  in  regulatory  initiatives  in  compliance  with  Executive  Order  12291. 

FOR  FURTHER  INFORMATION  CONTACT:  Where  a  contact  official  is  indicated,  contact  the  specified  individual.  For  general 
information  contact  Ms.  Alcinda  P.  Wenberg,  telephone  202-695-1921,  or  write  to  Chief  of  .Naval  Operations,  OP-09B15, 
Department  of  the  Navy,  Washington,  D.C.  20350. 

Part  I.  Status  of  Regulations  Previously  Reviewed  (Agenda  November  30, 1981) 


Department  of  the  HkVi— Regulatory  Agenda 

(May  29,  1961  through  October  1, 1961] 


CFR  No.  1 

TMe 

Status 

Contact  officer 

H 

Disposition  of  cases  Involving  Physical  Disability  (SEC- 
NAVINST  1850.4). 

Administrative  Discharges  and  Related  Mattars  Concarrt- 
ing  Separations  from  the  Naval  Service  (SUPERS 
Manual,  NAVPERS  1S791B). 

UtKfer  revision  due  to  change  in  basic  requiremants.  Fxial  rule  to  be 
publiahad  in  March  1882>. 

Changes  being  sUtfed.  Final  rule  to  be  pubCshed  in  March  1962>..- . 

LCDR  M.  W.  Kirkpatrick.  NCPB,  Tat 
696-4366. 

Mr.  Minick,  NMPC,  Tat  694-3613. 

Status  of  Regulations.  Previously  Under  Development  (Agenda  November  30, 1979) 


CFR  No. 

Title 

Status 

Contact  officer 

32  Part  701.1 . 

AvailabWty  to  the  Public  of  Department  of  the  Navy 
Records  (SECNAVINST  5720.42B). 

Being  revised  to  implament  a  DOD  Regulation.  Final  rale  to  be 
pubKahed  In  Mwch  1962>. 

Mr.  Donald  Carr.  OPNAV,  Tat  697- 
2004. 

32  Part  701.100 . 

Personal  Privacy  arxl  Rights  of  Irxividuals  Regarding 

New  revision  being  submitted  for  SECNAV  signature.  Final  nila  to  be 

Ms.  Gwen  Aitkaa  OPNAV,  Tat  604- 

„  .  ' 

Their  Personal  Records  (SECNAVINST  5211.5B). 

pubishad  in  Ma^  1962*. 

2004. 

■  Approximate  compMion  date. 


'  Part  n.  Regulations  Under  Development 

The  Department  of  the  Navy  has  no  major  regulations  tmder  development  that  meet  the  criteria  of  Executive  Order  12291. 

Part  III.  Navy  Regulations  Under  Review 

The  following  regulations  are  under  review  by  the  Department  of  the  Navy.  These  are  nonsignificant  regulations  which 
impose  no  regulatory  burden  and  are  internal  procedural  documents. 
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Part  m.  Action/Summary/Contact 

Department  of  the  Air  Force— Semiannual  Agenda 

[June  1, 1981  through  October  1, 1981] 

ACTION:  Publication  of  the  Department  of  the  Air  Force  semiannual  agenda  of  regulations. 

summary:  The  semiannual  agenda  is  submitted  to  comply  with  Executive  Order  12291,  Federal  Regulation.  The  regulations 
listed  on  the  agenda  are  existing  or  proposed  regulations  under  internal  review  for  revision  or  development  and  only  apply  to 
those  regulations  affecting  the  public.  Hie  agenda  also  gives  the  status  of  regulations  listed  in  previous  agendas.  The 
Department  of  the  Air  Force  lias  no  “major”  regulations  under  development  or  review  as  defined  by  Executive  Order  12291. 
The  Department  of  the  Air  Force  has  determined  that  the  relevant  provisions  of  the  Flexibility  Act  of  1980  do  not  apply  to 
these  rules  and  that  the  provisions  under  subsection  (b)  of  section  553  of  5  U.S.C.  do  apply. 

FOR  FURTHER  INFORMATION  CONTACT:  Where  a  contact  person  is  indicated,  contact  that  individual.  For  other  information 
concerning  the  agenda,  contact  Mrs.  Carol  M.  Rose,  telephone  (202)  697-1861  or  write.  Department  of  the  Air  Force,  AS/ 
DASJR,  Pentagon,  Washington,  DC  20330. 

Part  I.  Status  of  Regulations  Previously  Reported 
DEPARTMENT  OF  THE  AIR  FORCE— Semiannual  Agenda 


CFR  No. 

TMa 

Status 

Approx,  schedule  for  completing 
action 

32  CFR  Pwt  802 . 

Air  Force  Technical  Odm  Syatam  (AFR  8-2)  Imple- 
manta  (XX>I  4151.9. 

32  CFR  Pmt  803 . 

32  CFR  Part  806 . 

Air  Force  Freedom  of  Information  Act  Program  (AFR 
12-30)  Implemanta  tiOOO  5400.7. 

Information  Audtoviaual  AcIMtioa  (AFR  190-23) . 

32CFRPart827  . 

Fabrumy  1962. 

February  1962. 

Oacembm  1961. 

32  CFR  Part  S27a . 

Roleaae  of  Information  on  Accidania  (AFR  190-10) 
Implemanta  0001  5200.1;  5210.41;  5230.16;  5410.1; 
and  5410.14. 

Selecting  Architect  Firma  for  Profeaaional  Service  by 
NegoHatad  Contracla  (AFR  88-31). 

Support  of  Nongovernment  (Sraupa  (AFR  190-16)  Imple¬ 
ments  0001  5410.15  and  5410.16. 

CWma  Manual  (AFM  112-1) . 

32  CFR  Pmt  834 . 

32  CFR  Pmt  837 . 

February  1982. 

October  1962. 

32  CFR  Pmt  842 . 

32  CFR  Pmt  851 . 

32  CFR  Part  855 . 

gram  (AFR  125-37)  Implementa  0000  5200.8. 

Uaa  of  USAF  Instalations  by  Olhm  Than  US  OCX) 

June  1962. 

UCFRPmte65 
(Subpart  B). 

32  CFR  Part  SS8e . 

Aircraft  (AFR  55-20). 

Parsonnal  Review  Bomda  (Air  Force  Oiecharge  Review 
Board)  (AFR  20-10)  Implemerrta  OCXX)  1332.28. 
OiapoaKion  of  Conscisntious  Obiactora  (AFR  35-24) 
Impiamenta  0000  1300.6. 

Fling  Positions  (AFR  40-300) . 

Awaiting  publication  of  000  Directive  1332.28;  tempcrarily  removing 
from  the  agenda  until  revision  gets  undenvay. 

32  (7R  Pmt  890 . 

December  1961. 

32  CFR  Part  892 . 

Cmer  Employrmnt  (AFR  40-340) . 

PubRahed  In  the  FR  as  proposed  nda,  March  21,  1960  (45  FR 
18405).  Estimatad  data  for  publication  as  (Inal  rule  is  Octobm  1961. 

October  1961. 

32  CFR  Pmt  954 . 

AcquMlion  of  hdormation  Concerning  Parsons  and  Or¬ 
ganizations  Not  AhWatad  wNh  the  Oepartment  of  Oe- 
fanse  (AFR  124-13)  Implemants  0000  5200.27. 
Environmental  Impact  Analyals  Process  (AFR  19-2) . 

32  CFR  Pmt  989 . 

PubRahed  in  the  FR  as  a  proposed  njia  August  17,  1961  (46  FR 

'  of  poRcy  issues  by  OSO. 

January  1962. 

32  CFR  (Part  No.  Not 

Environmental  Impact  Analysis  Process  Overseas  (AFR 
19-3). 

41527).  Estbnatsd  data  for  pubRcalion  as  final  rule  is  January  1962. 

November  1961. 

Aaaignad). 

Note:  For  information  concerning  the  above  regulations,  please  contact  Mrs.  Carol  M.  Rose,  telephone  (202)  667-1861. 


Part  II. — Regulations  Under  Review 


CFR  No. 

Title 

Purpose 

Legalbasis 

Corrtact  parson 

32  CFR  (Part  No.  Not 
Assign^) 

Mastm  Planning  (AFR  66-4) ..; . . 

The  new  mastm  planning  guidance  will  kv 
cRjde  portlcnmalements  that  deal  wMh  the  sur¬ 
rounding  communitlea  such  as  transportation. 
Air  Installation  Compatiblo  Use  zone  (AICUZ), 
Rifm  agency/lntm  governmental  coordRralion 
for  Environmerrtal  Plannirrg  (IICEP),  etc. 

to  U.S.C.  8012 - 

1 

Mafor  Richard  Woodworth,  AF/ 
LEEV.  ra7-7763. 

|PR  Doc.  S1-31«I7  Filed  10-29-SI;  8:45  am] 
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PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Ch.  IX 

Semiannual  Regulatory  Agenda 

agency:  Pennsylvania  Avenue 
Development  Corporation. 

action:  Semiannual  regulatory  agenda 
and  review. 


summary:  Pursuant  to  Executive  Order 
12291,  “Federal  Regulations,”  February 
17, 1981,  (46  FR 13193,  February  19, 

1981),  the  Pennsylvania  Avenue 
Development  Corporation  (Corporation), 
is  not  planning  to  issue,  prior  to  April  1, 
1982,  any  major  rules  as  defined  in 
Executive  Order  12291.  In  its  last 
semiannual  regulatory  agenda  (40  FR 
23955,  April  29, 1981),  the  Corporation 


reported  that  none  of  its  existing  rules  in 
Subchapter  A  (38  CFR  Parts  901-907) 
were  “Major,”  and  advised  that  it  would 
review  the  balance  of  its  existing  rules. 
Subchapter  B,  36  CFR  Parts  920-923, 
prior  to  October  1, 1981.  After  reviewing 
Subchapter  B,  the  Corporation  has 
determined  that  none  of  its  existing 
rules  in  Subchapter  B  are  “major.” 

Pursuant  to  the  Regulatory  Flexibility 
Act  (“Act,”  5  U.S.C.  601,  et.  seq.),  the 
Corporation  is  not  planning  to  issue, 
prior  to  April  1, 1982,  any  rules  which 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  its  last  environmental 
regulatory  agenda,  the  Corporation 
reported  that  none  of  its  existing  rules  in 
Subchapter  A  (36  CFR  Parts  901-907) 
had  had  or  would  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  and  advised  that  it  would 


review  the  balance  of  its  existing  rules. 
Subchapter  B,  36  CFR  Parts  920-923, 
prior  to  October  1, 1981.  After  reviewing 
Subchapter  B,  the  Corporation  has 
determined  that  none  of  its  existing 
rules  in  Subchapter  B  have  had  or  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

As  a  result  of  its  review  of  Subchapter 
B,  the  Corporation  has  decided  to  delete 
Parts  921-923,  and  to  revise  Part  920  to 
include  necessary  provisions  from  the 
deleted  parts.  The  Corporation  believes 
that  these  proposed  rule  changes  will 
simplify  its  analysis  of  development 
proposals  by  eliminating  unnecessarily 
redundant  regrilations,  increasing 
flexibility,  and  reducing  paperwork. 

As  an  informational  aid  to  the  public, 
the  Corporation  is  enumerating  below, 
those  non-major  and  nonsignificant 
rules  that  it  plans  to  act  on  prior  to  April 
1, 1982. 


Regulatory  Agenda  for  Perkx)  Ending  September  30, 1981 


Title 

Current  status 

Plannad  action 

Contact 

(1)  Aflirmalive  Action  Policy  and  Pro- 

Interim  Rule  (36  CFR 

Revision  and  Pubication 

Ms.  (Seri  Porter,  Affirmative 

cedurea. 

Part  906). 

as  final  nde  (36  CFR 
Part  906). 

Ardion/Pubic  Relations  Offi¬ 
cer.  (202)  523-1333. 

(2)  Policy  on  Environinental  Quality 

Interim  Rule  (36  CFR 

Revision  and  Publication 

Mr.  Charles  Guei,  Develop- 

and  Control:  Procedures  lor  Imple- 

Part  907). 

as  final  rule  (36  CFR 

menl  Dirac.,  (202)  523- 

meriting  the  National  Environmmtal 
Policy  Act 

Part  907). 

3726. 

(3)  Policy  and  Procedures  to  Facilitate 

Under  development . 

Pubication  as  final  rule  (36 

Mr.  Jerry  Smadley,  Chief  of 

Succnsful  Relocation  of  Businass- 
es  and  Residants  Within  the  Penns¬ 
lyvania  Avenue  Development  Area. 

CFR  Pwt906). 

Real  Estate  Operations, 

(202)  523-3726. 

(4)  General  Guidelines  and  Uniform 

Interim  Rule  (36  CFR 

Revision  and  Pubication 

Mr.  Young-Ouk  Chyun,  Atchi- 

Standards  lor  Urtian  Planning  and 
Design  ol  Development  Within  Sia 
Pennsylvania  Avenue  Developmant 
Area. 

Part  920). 

as  final  rule  (36  CFR 
Part  920). 

lect  (202)  523-5477. 

(5)  Planning  and  Design  Objactivas, 
Controis,  and  Standards  on  Square 
291. 

Interim  Rule  (36  CFR 
Part  921). 

Revocation . 

Do. 

(6)  Planning  and  Design  Obfactives, 
Controis,  and  Standards  on  the 
Western  hWf  of  Square  457. 

Interim  Rule  (36  CFR 
Part  922). 

Revocation . 

Da 

(7)  Planning  and  Design  Obiectivas, 

Interim  Rule  (36  CFR 

Revocation . 

Do. 

Controls,  and  Standards  on  the 
East  Section  of  Square  458. 

Part  923). 

• 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Clifford  A.  Brooks,  Attorney,  Office  of  the  General  Counsel,  Pennslyvania 
Avenue  Development  Corporation,  425  13th  St.,  NW.,  Suite  1148,  Washington,  D.C. 
20004;  (202)  566-1078.  " 

Dated:  October  27, 1981. 

W.  Anderson  Barnes, 

Executive  Director. 

|FR  Doc.  81-31565  Filed  10-29-81:  8:45  ami 
BILUNQ  code  763IHI1-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 

[TSH-FRL-1973-5;  OPTS-42002] 

Ruoroalkenes;  Reponse  to  the 
Interagency  Testing  Committee  . 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  Section  4(e)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
established  an  Intragency  Testing 
Committee  (ITC)  to  recommend  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  a  list  of 
chemical  substances  and  mixtures  to  be 
considered  for  the  development  of  test 
rules  under  TSCA  section  4(a).  On 
November  25, 1980  notice  appeared  in 
the  Federal  Register  that  the  ITC 
recommended  the  category, 
fluoroalkenes,  for  health  effects  testing. 
EPA  is  publishing  this  Advance  Notice 
of  Proposed  Rulemaking  under  section 
4(e)  of  TSCA  to  (1)  Inform  the  public  of 
the  rationale  to  be  used  in  selecting  the 
chemicals  for  testing;  (2)  define  the 
testing  it  is  considering  proposing;  and 
(3)  seek  public  comment  on  these  plans 
to  propose  test  rules. 

DATE:  Written  comments  should  be 
submitted  on  or  before  December  29, 
1981. 

ADDRESS:  Please  address  your 
comments  to:  Document  Control  Officer, 
Management  Support  Division  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

D.C.  20480. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Ritch,  jr..  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20480,  toll  free:  (800- 
424-9065),  in  Washington,  D.C.  (554- 
1404),  outside  the  USA:  (operator-202- 
554-1404). 

•UPPtEMENTARY  INFORMATION: 

I.  Background 
A.  ITC  Report 

Section  4(a)  of  TSCA  authorizes  the 
Administrator  of  EPA  to  promulgate 
regulations  requiring  testing  of  chemical 
substances  and  mixtures  in  order  to 
develop  data  relevant  to  determining  the 
risks  that  such  chemicals  may  present  to 
health  and  the  environment. 

Section  4(e)  of  TSCA  established  the 
ITC  to  recommend  to  the  Administrator 


of  EPA  those  chemicals  that  should 
receive  priority  consideration  for 
proposed  test  rules  under  section  4(a). 
The  Conunittee  may  at  any  one  time 
designate  up  to  50  of  its 
recommendations  for  special  attention 
by  EAP.  Within  12  months  of  that 
designation,  EPA  must  initiate 
rulemaking  to  require  testing  or  publish 
in  the  Federal  Register  reasons  for  not 
doing  so. 

The  ITC  transmitted  its  Seventh  ' 
Report  to  the  Administrator  of  EPA,  as 
published  in  the  Federal  Register  of 
November  25, 1980  (45  FR  78432),  and  its 
recommendations  included  the  category, 
fluoroalkenes,  for  consideration.  The 
fluoroalkenes  were  recommended  for 
human  health  effects  testing. 

The  fluoroakene  category  is  defined 
as  fluoroalkenes  of  the  general  formula: 

where  n  equals  2  or  3  and  x  equals  1  to 
6.  EPA  has  identified  from  the 
confidential  and  public  portion  of  the 
TSCA  Chemical  Substances  Inventory 
six  fluoroalkenes  meeting  the  category 
definition.  This  category  currently 
includes  the  six  fluoroalkenes  shown 
below.  However,  should  additional 
chemicals  be  identified  which  meet  the 
category  definition,  these  will  be  added 
to  and  considered  with  this  action. 


Chemical 

CAS  No. 

Tetafluoroelhenc  (TFE) 

116-14-3 

350-11-5 

Vinylidene  fluoride  (VDF) 

75-38-7 

V)n^  IKiortdt  (VF) . 

75-02-5 

Hexafluoropropene  (HFP) 

116-15-* 

Trifluoropropene  (T^. 

677-21-4 

Chemicals  in  this  category  are  used 
primarily  in  the  synthesis  of  polymers 
and  copolymers  with  high  resistance  to 
heat  and  corrosion.  The  usage  patterns 
of  the  polymers,  e.g.,  in  the  automotive 
industry  and  in  pollution  control,  would 
indicate  an  increasing  demand  for  these 
chemicals  (West  and  Holcomb  1979). 

In  its  report,  the  ITC  recommended 
testing  of  appropriate  members  of  this 
category  for  mutagenicity, 
carcinogenicity,  for  teratogenic  and 
reproductive  effects,  and  for  chronic 
health  effects  with  particular  emphasis 
on  the  renal  and  cardiovascular 
systems.  The  category  was  not 
recommended  for  environmental  effects 
or  environmental  fate  studies. 

B.  Scoping  Workshop 

To  facilitate  TSCA  section  4  activities, 
the  Agency  held  a  scoping  workshop  for 
fluoroalkenes  and  other  7th  ITC  list 
chemicals  on  March  12, 1981.  Notice  of 
the  workshop  was  published  in  the 
Federal  Register  on  February  13, 1981 
(46  FR  12317-12323).  In  this  notice, 
industry  representatives,  academic 


experts,  labor,  environmental  groups, 
and  the  general  public  were  invited  to 
meet  widi  EPA  stafr  to  discuss  the 
issuer  which  EPA  needed  to  resolve  in 
order  to  respond  to  the  ITC  Report. 
Specific  questions  indicating  EPA’s 
major  concerns  were  published  in  the 
notice  to  serve  as  guides  for  the 
discussion. 

At  the  scoping  workshop,  industry 
representatives  presented  views  on 
production  levels  and  exposure 
potential  in  their  plants,  and  statements 
about  the  type  of  monitoring  carried  out, 
detection  limits,  and  action  taken  when 
detectable  levels  are  recorded.  In 
addition,  they  stated  that  reports  on 
acute  toxicity  testing  of 
tetrafluoroeffiene  and  teratogenicity  of 
vinylidene  fluoride  were  available  and 
that  protocols  for  subacute  and 
subchronic  testing  of  tetrafluoroethene 
would  soon  be  available  for  Agency 
review.  These  studies  will  be  done  by 
DuPont.  Evaluations  of  research  needs 
were  presented  by  academic  experts. 

The  manufacturers  of  four  of  the 
chemicals  in  this  category  formed  a 
consortium  in  the  weeks  following  the 
workshop,  and  this  group,  called  ffie 
Fluoroalkene  Industry  Group  (FIG), 
submitted  reports  on  exposure  to  vinyl 
fluoride,  vinylidene  fluoride, 
tetrafluorothene  and  hexafluoropropene. 
DuPont,  a  member  of  the  FIG,  has  also 
independently  submitted  to  EPA  two 
sets  of  protocols  and  one  acute  study 
report  on  fluoroalkene  category 
chemicals  including: 

1.  Protocol  for  testing  vinylidene 
fluoride  for  carcinogenicity  and  chronic 
toxicity  in  rats  (Maltoni  laboratories) 
(DuPont  1981c). 

2.  Protocol  for  testing  tetrafluorothene 
for  acute,  subacute,  and  subchronic 
inhalation  toxicity  in  rats  and  hamsters 
(Haskell  laboratories)  (DuPont  1981b). 

3.  Report  on  the  LCm  of 
tetrafluorothene  in  hamsters  (Haskell 
laboratories)  (DuPont  1981a). 

II.  Response  of  EPA  to  ITC  Report 

EPA  has  reviewed  the  ITC  report,  the 
available  data  on  which  the 
recommendation  was  based,  the 
information  obtained  at,  or  subsequent 
to  the  scoping  workshop,  and 
information  obtained  from  EPA’s  own 
information-gathering  activities.  The 
Agency  in  general  accepts  the 
recommendations  of  the  ITC  that 
members  of  the  fluoroalkene  category  be 
considered  for  testing  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  reproductive  effects  and 
other  toxic  effects.  The  basis  for  these 
views  is  presented  later  in  this  notice. 
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EPA  had  previously  indicated  that 
although  it  would  generally  initiate 
testing  action  through  publication  of  a 
proposed  rule,  it  would  initiate  action  on 
chemical  categories  and  certain  complex 
chemicals  through  publication  of  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR),  as  it  is  doing  in  this 
case.  There  are  several  reasons,  both 
general  to  categories  and  specific  to  the 
fluoroalkenes,  why  the  Agency  has 
chosen  to  apply  this  policy. 

The  Agency  has  found  that  in 
attempting  to  develop  formal  rulemaking 
for  a  category,  the  issues  which  require 
attention  are  more  complex  cuid 
numerous  than  in  rulemaking  for  a 
single  chemical  and  thus  require  more 
time. 

In  order  to  avoid  unnecessary  or 
duplicative  testing,  while  assuring  that 
adequate  data  are  developed,  the 
Agency  attempts  to  determine  whether 
it  is  scientifically  valid  to  test  one  or 
more  representative  chemicals  rather 
than  to  test  each  chemical  individually. 
One  method  of  achieving  this  goal  is 
through  the  use  of  structure-activity 
relationships  (SAR),  a  field  which  is  on 
the  frontiers  of  science.  Although  SAR 
for  the  fluoroalkenes  is  not  well 
documented,  the  Agency  believes  that 
there  is  a  logical  basis  for  pursuing  SAR 
along  th^ines  proposed  in  this  notice  ' 
(i.e.,  subcategorization  according  to 
placement  of  the  fluorine  and  length  of 
the  carbon  atom  chain).  However,  to 
arrive  at  this  level  of  decision  was  a 
labor-intensive  efiort  involving  review 
of  data  on  SAR  and  conceptual 
application  of  SAR  theory  to  this 
category.  In  addition  to  review  of  SAR 
data,  the  data  on  the  individual 
fluoroalkenes  need  to  be  identified  and 
then  compared  using  SAR  principles.  Of 
course,  development  of  structure- 
activity  analysis  is  only  part  of  the  efiort 
necessary  for  development  of  a 
proposed  testing  rule  for  a  category.  In 
addition,  in  this  case  EPA  must  review 
data  applicable  to  exposure,  release, 
and  unreasonable  risk  (including 
consideration  of  costs  of  testing  and 
economic  impact)  for  six  chemicals, 
instead  of  the  one  which  would  be 
required  if  ITC  nominated  a  single 
chemical  for  testing.  Furthermore,  while 
EPA  could  conduct  its  preliminary 
analysis  of  these  data  in  parallel  with  its 
struchure-activity  efiorts,  EPA  could  not 
proceed  to  make  the  legal  findings  for 
the  category  (or  subcategories)  until  the 
results  of  the  structure-activity  work 
indicated  whether  and  how  the 
individual  chemicals  in  this  category 
were  to  be  grouped  for  testing  purposes. 
EPA  believes  that  it  would  generally  be 
impossible  to  complete  these  findings  to 


allow  publication  of  a  proposed  rule,  in 
whatever  time  would  be  available  after 
completion  of  the  structure-activity 
analysis. 

In  addition  to  the  difficulty  EPA  has  in 
preparing  a  proposed  rule  on  a  category 
such  as  ^s,  EPA  believes  that  there  are 
positive  advantages  in  using  an  ANPR  to 
initiate  the  process  of  testing  a  category 
of  chemicals.  Publication  of  such  a 
notice  provides  an  opportunity  for 
public  comment  on  the  difficult  issues 
involved  in  use  of  structural  categories, 
before  the  Agency  expends  its  resources 
on  developing  proposed  test  rules  on 
those  categories,  ^ceeding  with  the 
development  of  full-blown  niles  prior  to 
receiving  such  input  could  result  in  a 
waste  of  the  Agency’s  limited  resources 
if  the  categorical  approach  was  modified 
as  a  result  of  comment,  because  the 
Agency  might  then  have  to  reconsider 
the  bases  of  many  of  its  test  findings. 

ni.  General  Infmmation 

A.  Chemical  Description 

Members  of  the  category  are  all  gases 

at  room  temperature  with  boiling  points 
ranging  ftnm  —16*0  for  trifiuoropropene 
to  —  82*C  for  vinylidene  fluoride.  They 
are  highly  volatile  and  moderately 
degradable  in  the  atmosphere,  reacting 
with  ozone,  hydroxyl  rafficals  and 
atomic  oxygen  to  cleave  the  double 
bond  or  form  addition  products.  All  the 
chemicals  are  essentially  insoluble  in 
water.  Vinyl  fluoride  and  vinylidene 
fluoride  are  flEunmable  over  wide  ranges 
of  concentration,  and  are  explosive  at 
concentrations  of  2.6-21.7  percent  and 
5.5-21.3  percent  by  volume  respectively. 

Production  of  vinyl  fluoride  is 
achieved  by  addition  of  hydrofluoric 
acid  (HF)  to  acetylene  with  pyrolysis  of 
the  product  to  the  unsaturated  structure. 
Vinylidene  fluoride  is  produced  by 
treating  the  reaction  product  of  HF  and 
acetylene,  CHsCHF*.  with  chlorine  and 
heat  to  produce  the  unsaturated 
difiuouride.  Similar  reactions  are 
followed  for  the  production  of  the  other 
members  of  the  class  (Kirk-Othmer 
1979). 

B.  Manufacturing  Process  and 
Exposure  Potential 

The  following  description  of  the  vinyl 
fluoride  manufacturing  process  is  taken 
fiwm  a  NIOSH  survey  report  (NIOSH 
1977)  and  from  reports  provided  by 
DuPont,  the  sole  manufacturer  of  vinyl 
fluoride,  through  the  Fluoroalkene 
Industry  Group  (FIG  1981a). 
Descriptions  of  the  processes  for 
production  of  vinylidene  fluoride, 
tetrafluoroethene,  and  , 

hexafluoropropene  also  provided  by 
Fluoroalkene  Industry  Group  (FIG 
1981b,c)  indicate  similar  operating 
procediires  are  in  effect  at  the  plants 


where  these  chemicals  are 
manufactured.  Corresponding 
information  is  not  available  for  the  other 
two  chemicals. 

According  to  the  NIOSH  survey  report 
(NIOSH  1977)  on  the  sole  vinyl  fluoride 
manufacturing  plant,  primary  control  is 
by  enclosure  of  the  process  materials 
under  pressure.  Leakage  from  the 
process  equipment,  piping  and  storage  is 
reportedly  held  to  a  minimum  but  can 
occur.  When  excess  pressures  occur,  the 
gases  are  vented  through  the  top  of  ffie 
process  tower  to  the  atmosphere. 
Environmental  exposure  from  this 
source  has  not  been  evaluated. 

Polymerization  takes  place  in  high 
pressure  polymerization  vessels  which 
are  located  in  separate  areas  behind 
barrier  wails.  Chemical  process 
technicians  (operators)  are  housed  in  a 
separate  control  building  and  are  not 
allowed  in  the  process  area  during 
manufacture.  Operators  wear  self- 
contained  emergency  air  supply 
respirators  in  the  processing  area  when 
a  serious  leakage  problem  exists. 
Respirators  with  canisters  capable  of 
removal  of  organic  vapors  and  acid 
gases  are  used  routinely  by  plant 
operators  while  performing  tasks  in  the 
processing  areas  of  the  plant  after 
manufacture  operations  are  shut  down. 
The  operators  of  the  processing  plant 
are  expected  to  have  the  greatest 
potential  for  exposure.  Maintenance  and 
management  personnel  and  chemists 
may  have  occasional,  incidental 
exposures.  NIOSH  stated  that  the 
existing  operational  control  procedures 
and  the  resulting  exposure  levels  appear 
to  be  consistent  with  good  practice  and, 
in  view  of  the  toxicological  information, 
adequate  for  the  prevention  of  adverse 
health  effects.  Acute  effects  are  not 
expected  at  these  or  even  higher  levels. 
However,  chronic  efiects  are  not  well 
defined  in  relation  to  long-term  exposure 
to  low  concentrations  (NIOSH  1977). 

The  NIOSH  Industrial  Hygiene  Survey 
for  vinyl  fluoride  (NIOSH  1977)  included 
an  exposure  measurement  during 
maintenance  operations  while  the 
production  plant  was  shut  down  as  well 
as  during  start-up  operations.  Exposure 
measurements  subsequent  to  plant  start¬ 
up  Eue  considered  to  be  indicative  of  the 
normal  operating  conditions  for  vinyl 
fluoride  production  operations.  No 
measurements  were  made  during  on¬ 
stream  maintenance  or  repair.  Cta- 
stream  maintenance  or  repair  work  may 
result  in  substantially  higher  short-term 
exposures  than  routine  operational 
exposure. 

.  When  an  unscheduled  breakdown 
does  occur,  the  area  is  purged  of  vinyl 
fluoride  before  maintenance  personnel 
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are  permitted  near  any  of  the  equipment, 
until  monitoring  shows  levels  below  3 
parts  per  million  (ppm).  All  personnel 
involved  in  a  breakdown  are  required  to 
wear  air-supplied  respirators  (FIG 
igsia). 

The  results  of  the  survey  for  a  full  8- 
hour  shift  personal  sample  during  plant 
start-up  indicated  an  operator  exposure 
of  21  ppm  vinyl  fluoride  (time  weighted 
average  or  TWA),  and  subsequent 
personal  samples  and  area  samples 
during  the  two  successive  eight  hour 
shifts  indicated  air  concentrations  to 
average  less  than  2  ppm  (TWA)  vinyl 
fluoride,  the  threshold  limit  value  (TLV). 

C.  Estimate  of  Worker  Exposure  to 
Fluoroalkenes 

The  Fluoroalkene  Industry  Group  (FIG 
1981b)  reports  that  an  estimate  of  Ae 
total  number  of  persons  potentially 
exposed  to  vinylidene  fluoride  is  460 
persons.  This  includes  all  production, 
maintenance,  laboratory,  and  packaging 
employees  in  the  monomer  and  polymer 
processes  at  the  DuPont  and  Pennwalt 
plants  as  well  as  at  processing  plants  of 
Pennwalt’s  customers.  The  FIG  also 
reports  that  the  total  number  of  workers 
exposed  annually  in  manufacturing  the 
vinyl  fluoride  monomer  and  in 
processing  it  to  the  polymer  is  100  (FIG 
1981a).  The  estimate  for 
tetrafluoroethene  is  750  workers,  and  for 
hexafluoropropene  it  is  785  workers 
(FIG  1981c).  NIOSH  reports,  however, 
that  1400  employees  are  potentially 
exposed  to  vinyl  fluoride  at  the  DuPont 
plant  surveyed,  of  which  25  operators, 

10  foreman,  and  4  supervisors  were 
engaged  in  production  of  vinyl  fluoride 
for  about  half  the  plant's  production 
time  (NIOSH  1977). 

Haiocarbon  Products,  Incorporated, 
which  is  the  sole  producer  of 
trifluoroethene  and  one  of  two 
producers  of  trifluoropropene,  estimates 
a  total  of  one-half  person-year  of 
exposure  to  the  former  and  five  person- 
years  of  exposure  to  the  latter  chemical 
(Haiocarbon  1981).  However,  actual 
numbers  of  employees  potentially 
exposed  have  not  been  provided. 

The  Agency  is  also  aware  that  nearly 
seven  million  pounds  of  vinyl  fluoride 
are  transported  annually  in  closed  tanks 
by  rail  fi-om  DuPont’s  production  plant 
in  Louisville,  Kentucky  to  its  processing 
facilities  in  Bufialo,  New  York  (FIG 
1981a).  The  Agency  estimates  this 
represents  between  2600  and  4400  cars 
per  year  (Folden  1981)  which  presents  a 
potential  for  additional  exposure  of 
workers  in  case  of  a  derailment,  leak,  or 
spill. 

IV.  Tentafive  EPA  Dedsions  and  Issues 

A.  Development  of  Rulemaking 


EPA,  after  analysis  of  the  comments 
on  the  ITC  report  and  after  review  of  the 
data  presented  at  the  scoping  workshop, 
believes  that  there  is  reason  to  proceed 
with  development  of  a  proposed  rule  for 
testing  of  the  fluoroalkenes. 

EPA  in  publishing  the  ANPR  wishes  to 
receive  early  comment  on  its  tentative 
basis  for  requiring  testing,  on  the  use  of 
subcategories,  and  on  the  tests  the 
Agency  believes  necessary  to 
characterize  the  effects  of  the 
fluoroalkenes.  The  bases  for  the  use  of 
subcategories,  for  the  suggested 
findings,  and  for  the  tests  under 
consideration  are  discussed  below. 

B.  Decision  on  the  Use  of  Sub- 
Categories 

The  designation  of  a  category  is 
intended  by  the  ITC  to  allow 
simultaneous  consideration  of  a  group  of 
chemicals.  The  use  of  such  tools  as 
structure-activity  relationships  (SAR),  in 
which  biological  effects  of  one 
compound  can  be  inferred  from  another 
because  of  similar  chemical  structures 
and/or  reactivities,  has  been  suggested 
for  facilitating  testing  proposals  for 
categories. 

In  order  to  facilitate  the  choice  of 
which  chemicals  to  test  within  the 
category.  EPA  is  proposing  a 
subcategorization  approach:  the 
members  of  each  subcategory  should 
share  structure-activity  relationships 
based  on  the  number  and  location  of  the 
fluorines  substituted  for  hydrogen  on  the 
carbon  atoms  of  the  molecules.  This 
approach  was  initially  set  forth  by 
industry  participants  at  the  scoping 
workshop.  x 

At  the  scoping  workshop,  discussions 
focused  on  the  use  of  three 
subcategories  for  testing.  These  are 
listed  below: 

Subcategory  A — ^Vinyl  Fluoride  and 
Vinylidene  Fluoride 
Subcategory  B — ^Trifluoroethene, 
Tetrafloroethene  and 
Hexafluoropropene 
Subcategory  C — ^Trifluoropropene 

The  structural  relationship  of  the 
members  of  each  subbcategory  can  be 
described  chemically  as  follows: 
Subcategory  A  contains  compounds 
with  one  or  two  fluorines  substituted  on 
one  of  the  vinyl  carbons  while 
subcategory  B  contains  compounds  with 
three  or  more  fluorines  substituted  for 
the  hydrogens  on  the  vinyl  carbons  as 
well  as  on  the  alpha  carbon. 

Subcategory  C  contains  only  1,1,1- 
trifluoro-2-propene  which  is  unlike  the 
other  compounds  because  none  of  its 
fluorines  are  attached  to  the  double- 
bonded  carbon.  It  reacts  more  like 
propylene  than  the  other  category 
members,  as  predicted  from  the  fact  that 


vinyl  halides  react  differently  from  alkyl 
halides  (Cook  and  Pierce  1973).  Vinyl 
fluoride  and  vinylidene  fluoride 
(subcategory  A)  are  similarly 
unreactive,  while  tetrafluoroethene  and 
hexafluoropropene  (subcategory  B)  tend 
to  be  fairly  reactive  (Clayton  1977).  The 
reactivity  of  trifluoroethene  is  not 
established  relative  to  the  other 
subcategory  B  compounds,  but  is 
expected  to  be  similar. 

For  the  purpose  of  decidng  which 
compounds  should  be  tested,  EPA  would 
expect  to  propose  testing  of  one 
chemical  from  each  of  the  first  two 
subcategories.  Such  testing  would 
establish  the  effects  for  a  compound 
with  few  fluorines  and  for  one  with 
many  fluorines. 

The  third  subcategory  needs  to  be 
dealt  with  separately.  Production  and 
exposure  figures  are  very  low  for 
trifluoropropene,  and  there  is  little 
indication  of  potential  health  effects 
other  than  some  neurotoxic  effects 
reported  in  conjunction  with  testing 
large  doses  of  the  compound  for 
possible  use  as  an  anesthetic  (Robbins 
1946).  EPA  would  expect  to  drop 
consideration  of  this  compound  for 
testing. 

In  general,  EPA  would  expect  to 
consider  the  data  avaiable  on  each 
compound  for  each  health  effect  to 
determine  which  of  the  members  of  a 
subcategory  should  be  chosen  for 
testing.  EPA  assumes  SAR  is  valid  for 
these  compounds  witfiin  the 
subcategory,  thereby  obviating  the  need 
for  testing  each  member  of  the  category 
for  each  effect. 

C.  Preliminary  Findings 

1.  Potential  hazard  and  exposure.  The 
Agency  considers  that  the  fluoroalkenes 
meet  the  criteria  for  a  finding  under 
section  4  (a)  (1)  (A)  (i):  that  “the 
manufacture.  cUstribution  in  commerce, 
processing,  use,  or  disposal  of  a 
chemical  substance  or  mixture,  or  that 
any  combination  of  such  activities,  may 
present  an  uiu^asonable  risk  of  injury  to 
health  or  the  environment.”  This  belief 
is  based  on  evidence  of  adverse  health 
effects  which  might  pose  an 
unreasonable  risk  to  health.  Adverse 
health  effects  include  carcinogenic 
effects  demonstrated  for  vinylidene 
fluoride,  pre-neoplastic  (carcinogenic) 
lesions  with  vinyl  fluoride,  positive 
mutagenic  potential  for  vinylidene 
fluoride  and  vinyl  fluoride, 
demonstrated  renal  function  impairment 
for  tetrafluoroethene  and 
hexafluoropropene.  and  potential 
cardiovascular  effects  for 
tetrafluoroethene,  trifluoroethene, 
vinylidene  fluoride,  vinyl  fluoride  and 
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hexafluoropropene.  The  five  compounds 
for  which  effects  have  been 
demonstrated,  i.e.  all  except 
trifluoroprop>ene,  share  a  close  structural 
relationship.  It  is  assumed  that  common 
structural  features  woidd  behave 
similarly  in  chemical  reactions,  differing 
mainly  in  degree  or  rate  of  reaction.  This 
assumption  is  acceptable  to  validate  use 
of  the  method  to  identify  health  hazards. 
Such  identification  is  necessary  in  order 
to  propose  a  section  4  (a)  (1]  (A)  finding 
for  a  Chemical  related  to  one  for  which 
effects  have  been  demonstrated.  The 
Agency  believes  that  testing  is  needed 
to  gather  the  data  for  all  members  of  the 
category  except  possibly 
trifluoropropene. 

The  finding  is  also  based  on  the  fact 
that  these  chemicals  are  being  produced 
under  conditions  which  suggest  that 
long-term  exposure  potential  could  exist. 
Should  additional  date  be  submitted 
which  indicate  that  exposure  levels  are 
insignificant  and  numbers  of  people 
exposed  are  very  low  for  all  of  the 
chemicals  within  the  category,  the 
Agency  would  reconsider  its  decision  to 
proceed  with  Ais  testing  action.  EPA 
will  in  the  intervening  period  between 
ANPR  and  NPR  attempt  to  refine  the 
exposure  data  and  reconsider  its 
decisions  in  light  of  data  available  for 
the  NPR. 

2.  Adequacy  of  information  and  need 
for  testing. 

a.  Oncogenicity.  The  ITC  cited  a 
report  of  carcinogenic  effects  of 
vinylidene  fluoride  in  rats  (Maltoni 
1979).  The  ITC  evaluated  the  study  in 
question  and  concluded  that  certain 
features  were  questionable.  EPA 
concivs  with  this  conclusion.  EPA’s 
analysis  of  the  Maltoni  study  concluded 
that  deficiencies  in  the  design  of  the 
study  must  be  resolved.  These 
deficiencies  were  as  follows:  (1)  the  data 
were  pooled  for  lipomas  and 
liposarcomas  when  calculating  the 
statistical  significance  of  the  results;  (2) 
too  few  test  animals  were  used;  and  (3) 
the  use  of  intubation  for  volatile 
solvents  introduces  uncertainty  about 
the  interaction  between  the  test 
compound,  vinylidene  fluoride,  and  the 
diet. 

Other  studies  showing  potentiation  of 
premalignant  hepatocellular  lesions  by 
vinylidene  fluoride  (Stockle  et  al.  1979] 
and  liver  toxicity  of  vinyl  fluoride 
(Conolly  and  Jaeger  1977;  Conolly  et  al. 
1978)  taken  together  with  the  first  study 
raised  sufficient  concern  that  the 
Committee  recommended  testing  of 
fluoroalkenes  for  carcinogenicity.  The 
comments  at  the  scoping  workshop 
indicated  that  a  group  of  producers 
would  be  retesting  vinylidene  fluoride 
using  the  inhalation  route  of  exposure. 


These  studies  (including  a  complete 
range-finding  subchronic  study)  are  to 
commence  this  coming  Jeuiuary.  The 
work  will  be  perform^  by  Dr.  Maltoni 
(DuPont  1981c).  The  Agency  has 
reviewed  the  draft  protocol  for  this 
retest  and  finds  it  generally  satisfactory. 
As  a  consequence,  the  Agency  does  not 
expect  to  propose  oncogenic  testing  of 
vinylidene  fluoride.  It  is  also  the 
Agency’s  view  that  the  oncogenic 
potential  of  vinyl  fluoride  will  generally 
be  ascertained  by  the  vinylidene 
fluoride  test  to  be  performed,  because 
there  is  a  clear  similarity  of  genotoxic 
test  results  for  the  two  substances,  most 
of  which  were  positive.  Therefore,  in 
accordance  with  the  decision  to  select 
only  one  chemical  fit}m  each 
subcategory  for  testing,  EPA  would 
expect  to  propose  that  these  test  results 
be  considered  valid  evidence  of  vinyl 
fluoride’s  carcinogenic  potential,  and 
that  any  ultimate  regulatory  decision 
based  upon  vinylidene  fluoride’s 
oncogenicity  extend  to  vinyl  fluoride  as 
well. 

In  addition,  the  Agency  would  expect 
to  propose  testing  of  one  compound 
fixim  subcategory  B,  based  upon  the 
overall  similarities  of  the  category,  in 
order  to  fully  evaluate  the  carcinogenic 
potential  of  the  category. 

b.  Mutagenicity.  'The  ITC  reviewed 
mutagenic  (Ames  test)  studies  of  vinyl 
fluoride,  vinylidene  fluoride, 
tetrafluoroethene  and 
hexafluoropropene.  Results  of  vinyl 
fluoride  and  vinylidene  fluoride  testing 
for  mutagenicity  were  positive  in  two 
studies  and  negative  in  one. 
Hexafluoropropene  and 
tetrafluoroethene  gave  negative  results. 
The  ITC  recommended  short-term  tests 
to  assess  the  genotoxic  effects  of 
members  of  the  category  because  of  the 
inconsistencies  in  these  studies.  EPA’s 
preliminary  judgment  is  that  further 
mutagenic  testing  is  necessary. 

At  the  scoping  conference,  industry 
parficipants  discussed  plans  to  run  such 
tests  voluntarily.  The  Agency  will  work 
with  FIG  to  develop  a  suitable  voluntary 
test  program,  or  will  propose  section  4 
test  rules  if  that  cannot  be 
accomplished.  If  voluntary  testing  is  not 
initiated  in  the  near  future,  the  Agency 
would  expect  to  require  lower  tier 
mutagenicity  testing  of  all  chemicals  in 
subcategories  A  and  B  to  determine  the 
SAR  relationship  and  mutagenic 
activity. 

c.  Teratogenic  and  reproductive 
effects.  The  ITC  recommended  testing 
for  teratogenic  and  reproductive  effects 
based  on  the  absence  of  reported  . 
studies  and  the  expected  biological 
activity  of  members  of  the  category.  No 
reports  have  been  found  in  the  literature 


of  any  teratogenic  or  reproductive 
studies  for  these  six  substances. 
Pennwalt  Corporation  submitted  a 
report  at  the  scoping  woiicshop  giving 
negative  results  for  teratogenic  testing  of 
vinylidene  fluoride  at  10,000  ppm  in  rats 
(Pennwalt  1981).  A  review  by  agency 
scientists  indicates  that  this  study  will 
be  acceptable  as  evidence  for  lack  of 
teratogenicity.  Because  the 
fluoroalkenes  are  being  proposed  for 
testing  imder  'TSCA  section  4(a)(1)(A), 
“unreasonable  risk’’,  no  further  testing 
will  be  required  unless  additional 
information  is  supplied  to  the  Agency 
after  the  publication  of  this  ANPRM 
which  in^cates  that  fluoroalkenes  are 
of  concern  for  teratogenic  risk. 

d.  Other  toxic  effects.  In  conjunction 
with  studies  showing  a  wide  variation  in 
acute  inhalation  toxicity  of 
fluoroalkenes,  tetrafluoroethene  and 
hexafluoropropene  were  reported  to 
impair  renal  function  in  rats.  Other 
studies  showed  that  the  five  category 
members  included  in  subcategories  A 
and  B  were  metabolized  when  inhaled 
by  male  rats.  The  ITC  cited  a  report 
which  stated  that  release  of  fluoride  ion 
can  occur  during  metabolism  of 
fluoroalkenes.  'This  ion  affects  the 
kidney,  causing  potassium  depletion 
which  may  eventually  affect  Ae 
cardiovascidar  system.  ITC 
recommended  that  members  of  the 
category  be  tested  for  chronic  health 
effects  with  particular  emphasis  on 
renal  and  cardiovascular  effects. 

The  Agency  believes  that  there  is  an 
adequate  basis  for  concern  about 
chronic  effects  of  these  five  substances. 
The  Agency  believes  that  a  properly 
conducted  90-day  study  will  be  an 
adequate  surrogate  for  a  full  chronic 
effects  study,  because  the  effects  of 
concern  are  not  age-related  and  should 
therefore  be  observed  in  a  90-day  study. 
With  respect  to  vinylidene  fluoride  the 
Agency  believes  that  the  MaUnni 
oncogenicity  study  should  be  capable  of 
providing  sufficient  information 
regarding  chronic  effects.  Therefore, 
EPA  does  not  plan  to  require  an 
additional  subchronic  study  on 
subcategory  A  chemicals  but  believes  it 
should  require  subchronic  testing  of  a 
subcategory  B  chemical. 

e.  Enviommental  effects.  EPA  agrees 
with  the  ITC  evaluation  and  does  not 
expect  to  propose  environmental  testing 
at  this  time,  based  on  the  available  data 
on  physical-chemical  properties, 
reported  LC  m’s  and  degradation  rate. 
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VI.  Development  SchMule 

The  Agency  wishes  to  receive 
sdentific  discussion  on  all  aspects  on 


the  use  of  SAR  for  this  particular 
category.  It  will  reconsider  its  position  if 
data  and  logic  indicate  that  the  decision 
to  test  using  subcategories  based  on 
structure-activity  relationships  is 
erroneous. 

The  Agency  will  analyze  all 
comments  on  categorization,  SAR 
relationships,  exposure,  production  and 
use  of  available  data  received  from  this 
ANPR.  The  Agency  will  also  accept  any 
voluntary  testing  plans  submitted  for 
review  and  comment.  These  testing 
plans  need  not  be  final  for  inclusion  in 
the  ANPR  comments,  but  should  be 
formal  protocols  for  proper  review.  All 
of  the  above  will  be  included  in  the 
public  record  and  will  form  the  basis  of 
the  NPR  or  Decision  Not  to  Test.  EPA  is 
planning  to  publish  the  NPR  not  later 
than  October  1982. 

(Sec.  4. 90  Stat.  2003;  (15  U.S.C.  2601JJ 

Dated:  October  23, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

[FR  Doc.  Sl-31548  Filed  10-29-81;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  1  and  101 

Agenda  of  Proposed  Regulatory 
Activity 

agency:  General  Services 
Administration. 

ACTION:  Semiannual  agenda. 

summary:  This  agenda  annoimces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  6-month  period  from 
November  1981  to  April  1982.  This 
agenda  was  developed  under  the 
guidelines  in  Executive  Order  12291, 
Federal  Regulations  (46  FR  13193,  Feb. 
19, 1981).  GSA’s  purpose  in  publishing 
this  agenda  is  to  allow  interested 
persons  an  opportunity  to  participate  in 
the  early  stages  of  the  rulemaking 
process. 

FOR  FURTHER  INFORMATION  CONTACT. 

Anthony  Artigliere,  Acting  Chief, 
Directives  Management  Branch  (202- 
566-0666). 

SUPPLEMENTARY  UIFORMATION:  GSA' 
publishes  a  semiannual  agenda  of 
proposed  regulatory  activity  during 
April  and  October  of  each  year.- The 
agenda  lists,  for  each  of  GSA's  services 
and  staff  offices,  final  rules  expected  to 
be  issued,  proposed  rules,  and 
regulations  to  be  reviewed. 


Dated:  October  26, 1981. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

OFFICE  OF  HUMAN  RESOURCES  . 

AND  ORGANIZATION 

1.  Final  rules  expected  to  be  issued. 

Discrimination  Prohibited  on  the  Baris  of 
Handicap  (41  CFR  101-S.S). 

(1)  Description.  This  rule  provides 
that  no  qualified  handicapped  person 
shall,  on  the  basis  of  han^cap,  be 
excluded  from  participation  in,  he 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  that  receives  or 
benefits  from  Federal  assistance  from 
GSA.  In  addition,  it  explains  the 
requirements  of  recipients  of  and 
applicants  for  GSA  assistance  and  the 
procedures  GSA  will  use  to  ensure 
compliance.  . 

(2)  Legal  basis.  The  Rehabilitation  Act 
of  1973,  as  amended,  section  504,  29 
U.S.C.  794. 

(3)  Contact  point  Ronson  W.  Britt 
(202-523-4992). 

(4)  Major  rule.  No. 

2.  Proposed  rules  expected  to  be 
issued. 

NondisGriinination  in  Federally  Assisted 
Programs  (41  CFR  Part  101-8). 

(1)  Description,  this  rule  forbids 
discrimination,  in  whole  or  in  part,  so 
that  no  person  in  the  United  States  shall, 
on  the  groimds  of  race,  color,  national 
origin,  handicap,  sex,  and  age  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subject  to 
discrimination  under  any  program  or 
activity  receiving  Federal  assistance 
from  GSA.  This  rule  sets  out  the 
requirements  of  the  Federal  laws  and 
the  precedures  to  be  followed  by 
appropriate  Agency  officials.  The 
requirements  of  this  rule  apply  to  each 
applicant  for  and  recipient  of  assistance 
^m  GSA.  This  rule  provides  a 
foundation  for  transforming  these 
required  prohibitions  into  one  lunbrella 
rule  whidi  is  manageable  and  conducive 
to  the  operation  of  an  efficient  program 
to  ensure  compliance  with  civil  rights 
laws. 

(2)  Lsgal  basis.  The  Civil  Rights  Act  of 
1964,  Title  VI,  42  U.S.C.  20(X)d  et  seq.\ 

The  Education  Amendments  of  1972,  as 
amended.  Title  DC,  20  U.S.C.  1681  et  seq.i 
The  Age  Discrimination  Act  of  1975,  as 
amended,  42  U.S.C.  6101  et  seq.;  The 
Rehabilitation  Act  of  1973,  as  amended. 
Section  504, 29  U.S.C.794:  The  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended.  Title  VI,  S  606, 
40  U.S.C.  476;  and  Executive  Order  12250 
(45  FR  72905,  November  4. 1980). 


Federal  Register  /  Vol.  46,  No.  210  /  Friday.  October  30,  1981  /  Proposed  Rules 


53709 


(3)  Contact  point.  Ronson  W.  Britt 
(202-523-4992). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  January  1982. 

3.  Regulations  to  be  reviewed. 

None._ 

BILUNQ  CODE  6S20-34 

TRANSPORTATION  AND  PUBLIC 
UTILITIES  SERVICE 

Regulatory  Agenda 
November  1981  to  April  1982 

1.  Final  rule  expected  to  be  issued. 

a.  Federal  Travel  Regulations  (41 CFR  Part 
101-7)  issued  in  handbook  format 
Transmitted  as  attachment  to  GSA  bulletin 
FPMR  A-40,  Supplement  1. 

(1)  Description.  These  regulations 
amend  GSA  Bulletin  FPMR  A-40  by 
consolidating  in  one  basic  publication 
all  current  regulations  published  in  the 
May  1973  edition  of  the  Federal  Travel 
Regulations  and  Supplements  4,  8, 9, 10, 
11,  and  12  to  FPMR  Temporary 
Regulation  A-11. 

(2)  Legal  basis.  5  U.S.C.  5701-5709  and 
Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Audrey  Rish  (202- 
275-0651). 

(4)  Major  rule.  No. 

b.  Selective  Service  System  National 
Emergency  Travel  Warrant  (41  CFR  Part  101- 
41)  (Previously  reported  with  May  31, 1981, 
ta^et  date  for  publication). 

(1)  Description.  This  regulation 
provides  for  the  procurement  of 
passenger  transportation  service  and  the 
billing  and  payment  for  such  services  in 
connection  with  the  Selective  Service 
System  National  Emergency  Travel 
Warrant  System. 

(2)  Legal  basis.  Sec.  322  of  the 
Transportation  Act  of  1940,  54  Stat.  955, 
as  amended  (31  U.S.C.  244);  and  Sec. 
205(c),  63  Stat.  390  (40  U.S.C.  486(c)) 

(3)  Contact  point.  John  W.  Sandfort 
(202-275-0664). 

(4)  Major  rule.  No. 

c.  Gasohol  in  Federal  Motor  Vehicles  (41 
CFR  101-38). 

(1)  Description.  This  regulation 
establishes  policy  and  procedures 
governing  the  purchase  and  use  of 
gasohol  by  Executive  agencies  which 
own  or  lease  motor  vehicles.  It  also 
provides  information  to  assist  agencies 
in  converting  their  vehicle  fleets  from 
the  use  of  unleaded  gasoline  to  gasohol. 

(2)  Legal  basis.  Section  205(c),  63  Stat. 
390;  40  U.S.C.  486(c),  42  U.S.C.  8871; 
Executive  Order  12261,  January  5, 1981. 

(3)  Contact  point.  Larry  Frisbee  (202- 
275-1021). 

(4)  Major  rule.  No. 

d.  Reporting  vehicle  misuse  (41  CFR  Part 
101-39). 


(1)  Description.  This  regulation 
updates  GSA's  policies  and  procedures 
concerning  the  reporting  of  vehicle 
misuse  complaints.  Complaints  of 
misuse  other  than  conversion  to 
personal  use  will  be  handled  between 
the  GSA  regional  office  and  the  field 
headquarters  of  the  agency  concerned. 

(2)  Legal  basis.  Section  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  William  Marshall 
(202-275-6118). 

(4)  Major  rule.  No. 

e.  Obtaining  dispatch  motor  vehicles  (41 
CFR  Part  101-39). 

(1)  Description.  The  use  of  GSA  Form 
2649,  Motor  Pool  Charge  Plate,  for 
obtaining  dispatch  motor  vehicles  for 
trip  or  daily  assignment,  is  discontinued. 
Therefore,  all  references  to  this  form  are 
deleted  flom  the  regulations. 

(2)  Legal  basis.  Section  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  William  Marshall 
(202-275-6118). 

(4)  Major  rule.  No. 

2.  Proposed  rules  expected  to  be 
issued. 

a.  Changes  to  the  revised  Federal  Travel 
Regulations  (41  CFR  Part  101-7)  issued  in 
handbook  format.  Transmitted  as  attachment 
to  GSA  bulletin  FPMR  A-40,  Supplement  2. 

(1)  Description.  Changes  to  the 
mileage  allowance  rates  for  privately 
owned  automobiles  used  on  official 
travel  and  changes  to  designate 
additional  High  Rate  C^ographic  Areas 
(HRGA),  increase  the  maximum  actual 
subsistence  rate  and/or  redefine  the 
boundaries  of  certain  existing  HRGA's. 

(2)  Legal  basis.  5  U.S.C.  5701—5709 
and  Sec.  205(c),  63  Stat.  390;  40  U.S.C. 
486(c). 

(3)  Contact  point  Doris  Jones  (202- 
275-0651). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  November 
1981. 

b.  Refunds  from  carriers  for  unused 
transportation  services  or  accommodations 
(41  CFR  Part  101-41)  (Previously  reported 
with  a  May  31, 1981,  target  date  for 
publication). 

(1)  Description.  This  proposed  rule 
will  revise  and  improve  the  current 
procedures  regarding  voluntary  refunds 
from  carriers  for  unused  transporation 
services  or  accommodations  to  allow  for 
recovery  of  outstanding  refunds  due  the 
U.S.  Government  from  the  carrier 
industry. 

(2)  L^al  basis.  Sec.  322  of  the 
Transportation  Act  of  1940,  54  Stat.  955, 
as  amended  (31  U.S.C.  244)  and  sec. 
205(c).  63  Stat.  390  (40  U.S.C.  486(c). 

(3)  Contact  point  John  W.  Sandfort 
(202-275-0664). 


(4)  Major  rule.  No. 

(5)  Expected  issue  date.  January  1, 

1981. 

c.  Proposed  revision  of  U.S.  Government  ^ 
bills  of  lading  (41  CFR  Part  101-41).) 

(1)  Description.  This  proposed  rule 
will  revise  the  format  of  the  current 
editions  of  the  Goverrunent  bills  of 
lading.  Standard  Forms  1103, 1109,  and 
1131  (series).  (Previously  reported  with  a 
September  30, 1981,  target  date  for 
publication.) 

(2)  Legal  basis.  Sec.  322  of  the 
Transportation  Act  of  1940,  54  Stat.  955, 
as  amended  (31  U.S.C.  244)  and  sec. 
205(c),  63  Stat.  390  (40  U.S.C.  486(c). 

(3)  Contact  point  John  W.  Sandfort 
(202-275-0664). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  January  1, 

1981. 

3.  Regulations  to  be  reviewed. 

a.  Motor  Equipment  Management  (41  CFR 
Part  101-38). 

(1)  Description.  The  provisions  of  this 
part  prescribe  policies  and  methods 
governing  the  economical  and  efficient 
management  and  control  of 
Ck)vemment-owned  motor  vehicles  and 
vehicles  rented  or  leased  to  the 
Government  This  part  is  being  reviewed 
to  update  policy  direction  and  to 
accommodate  editorial  and 
organizational  changes  which  have 
occurred  during  the  last  four  or  five 
years. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Larry  Frisbee  (202- 
275-1021). 

(4)  Major  rule.  No. 

b.  Interagency  Motor  Vehicle  Pools  (41  CFR 
Part  101-39). 

(1)  Description.  The  provisions  of  this 
part  prescribe  policies  and  procedures 
governing  the  establishment  and 
operation  of  interagency  motor  vehicle 
pools  and  systems.  This  part  is  being 
reviewed  to  update  policy  direction  and 
to  accommodate  editorial  and 
organizational  changes  which  have 
occurred  during  the  last  four  or  five 
years. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  486(c). 

(3)  Contact  point  Robert  E.  White 
(202-275-1046). 

(4)  Major  rule.  No. 

BltUNO  CODE  aSZO-AM-M 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

1.  Final  rules  expected  to  be  issued. 

a.  Disposition  of  Federal  Records  (41  CFR 
101-11.4). 
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(1)  Description.  This  reflation 
contains  procedures  for  requesting 
authority  to  destroy,  donate,  or  transfer 
Federal  records;  instructions  for 
developing  records  schedules;  and 
information 'bn  General  Records 
Schedules. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  486(c). 

(3)  Contact  point.  George  N.  Scaboo 
(202-724-1614). 

(4)  Afa/or  n/7e.  No. 

b.  Procedures  for  transfers  to  Federal 
records  centers  (41 CFR  101-11.4). 

(1)  Description.  This  section 
prescribes  general  procedures  for  the 
transfer  of  records  to  Federal  records 
centers.  This  section  will  be  amended  to 
allow  Federal  agencies  90  days  to 
transfer  records  to  a  Federal  records 
center  after  receiving  an  aimotated  copy 
of  the  Standard  Form  135,  Records 
Transmittal  and  Receipt,  from  the 
center. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  48^c). 

(3)  Contact  point.  George  N.  Scaboo 
(202-724-1614). 

(4)  Major  rule.  No. 

c.  Agency  records  centers  (41  CFR  101- 
11.4). 

(1)  Description.  This  section 
prescribes  standards  and  procedures 
applicable  to  records  centers 
maintained  and  operated  by  Federal 
agencies.  The  General  Services 
Administration  proposes  to  amend  this 
section  to  update  certian  fire  safety 
requirements;  to  change  the  report 
period  for  the  Agency  Records  Center 
Annual  Report  ^m  60  to  30  calendar 
days  following  the  close  of  each  fiscal 
year,  and  to  clarify  coverage  of  these 
regulations. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  486(c). 

(3)  Contact  point.  George  N.  Scaboo 
(202-724-1614). 

(4)  Major  rule.  No. 

d.  Federal  Records;  General  (41  CFR  101- 

11.1). 

(1)  Description.  This  regulation 
establishes  policies,  standards  and 
procedures  for  economical  and  efficient 
managment  of  agencies’  records  and 
information.  A  portion  of  the  regulation 
will  be  changed  to  update  legal  citations 
and  to  clarify  the  meaning  of  records 
and  information. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  48^c). 

(3)  Contact  point.  Mary  Cunningham 
(202-376-8853). 

(4)  Major  rale.  No. 

a.  Forms — agency  program  responslbUities 
(41  CFR  101-11.208). 


(1)  Description.  This  regulation 
established  policies,  procedures,  and 
standards  to  increase  the  usefulness  of 
forms  through  proper  design  and 
efficient  usage  procedures.  It  also  helps 
agencies  achieve  savings  in  the  design, 
printing,  storage,  and  distribution  of 
forms. 

(2)  Legal  basis.  Sec,  205(c),  63  Stat. 

390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Mary  Cunningham 
(202-376-8853). 

(4)  Major  rule.  No. 

f.  Stanilard  and  Optional  Forms  (41  CFR 
101-11.8). 

(1)  Description.  This  regulation 
prescribes  procedures  for  agencies  to 
follow  in  obtaining  both  the  approval 
and  cancellation  of  Government-wide 
Standard  and  Optional  forms,  and  sets 
forth  agencies’  responsibilities  to 
develop,  promulgate,  and  sponsor 
Government-wide  forms  through  the 
Standard  and  Optional  Forms  Program. 
Improved  standards  and  guidance  for 
the  development  and  clearance  of 
Standard  and  Optional  forms  will  be  be 
included. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  486(c). 

(3)  Contact  point.  R.  Stewart  Randall 
(202-378-8914). 

(4)  Major  rule.  No. 

g.  Interagency  Reports  Managment  (41  CFR 
101-11.11). 

(1)  Description.  This  regulation 
currently  prescribes  procedures  to  be 
followed  by  agencies  to  obtain  approval 
of  proposed  interagency  reporting 
requirements.  The  regulation  will  be 
changed  to  provide  improved  standards 
and  guidance  for  the  development  and 
clearance  of  interagency  reporting 
requirements. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  486(c). 

(3)  Contact  point.  R.  Stewart  Randall 
(202-376-8914). 

(4)  Major  rule.  No. 

h.  Copy  Management  (41  CFR  Part  101-11). 

(1)  Description.  'This  regulation 
expands  the  regulations  of  the  General  • 
Services  Administration  to  include 
Federal  agencies’  responsibilities  in 
copy  management  and  provides 
guidance  to  agencies  in  managing 
copying  practices  and  equipment.  It  also 
establishes  an  annual  reporting 
requirement  on  agencies’  compying 
practices. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Donald  Hansen 
(202-376-8819). 

(4)  Major  rule.  No. 

2.  Proposed  rules  expected  to  be 
issued. 


a.  Federal  advisory  committee  management 
(41  CFR  101-6.10). 

(1)  Description.  'This  regulation  will 
provide  Federal  agencies  with 
additional  guidance  and  instructons  for 
implementing  the  Federal  Advisory 
Committee  Act. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  48^c). 

(3)  Contact  point.  John  F.  Clancy,  Jr. 
(202-357-0019). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  December  4, 
1981. 

b.  Office  automation  policies  and 
procedures  (41  CFR  Part  101-11). 

(1)  Description.  This  regulation 
explains  the  policies  and  procedures  for 
managing  office  automation  in  the 
Federal  Govenunent 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  486(c): 

(3)  Contact  point.  Dale  Stouder  (202- 
376-8917). 

[A)  Major  rule.  No. 

(5)  Expected  issue  date.  April  30, 1982. 

3.  Regulations  to  be  reviewed 

a.  Procedures  for  transfers  to  Federal 
records  centers  (41  CFR  101-11.4). 

(1)  Description.  'This  section 
prescribes  general  procedures  for  the 
transfer  of  records  to  Federal  records 
centers  to  accept  records  which  will  be 
eligible  for  destruction  within  a  period 
of  less  than  three  years. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.^.C.  48^c). 

(3)  Contact  point.  CSeorge  N.  Scaboo 
(202-724-1614). 

(4)  Afo/orni/e.  No. 

BHJJNa  CODE  SS20-SS-M 

AUTOMATED  DATA  AND 
TELECOMMUNICATIONS  SERVICE 
Regulatory  Agenda,  E.0. 12291,  for  the 
Period  October  1981-Aprll  1982 

1.  Final  rules  expected  to  be  issued. 

a.  Implementation  of  Federal  Infimnation 
Ptocesaing  Standards  PuUications  (FIPS 
PUBS)  and  Federal  Telecommunication 
Standards  (FED-STD)  into  Solicitation 
Documents  for  automatic  data  processing 
(ADP)  and  telecommunication  acquisitions 
(41  CFR  101-S6.13). 

(1)  Description.  Subpart  101-36.13  of 
the  FPMR  will  be  amended  to  recognize 
FIPS  PUBS  68,  69,  70,  79, 81,  84,  and  85 
and  FED-S’TDs  1007, 1008, 1020A,  1030A, 
and  1031. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  486(c). 

(3)  Contact  point  David  R.  Mullins 
and  William  R.  Loy  (202-566-0194). 

(4)  Major  rule.  No. 

b.  Procurement  and  Contracting 
Government-wide  for  Automatic  Data 
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Processing  Services  and  ADP  Support 
Services  by  Federal  agencies  (41 CFR  1-4.12). 

(1)  Description.  This  amendment  to 
the  Federal  Procurement  Regulations 
(FPR)  adds  a  new  Subpart  1-4.12  to  the 
FPR  that  sets  forth  policies  and 
procedures  governing  the  procurement 
of  ADP  services  and  ADP  Support 
Services  by  Federal  agencies. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Phillip  R.  Patton 
(202-566-0194). 

(4)  Major  rule.  No. 

c.  Procurement  and  Contracting  for 
Telecommunications  (41  CFR  1-4.13).. 

(1)  Description.  This  directive  adds 
procurement  and  contracting  policies 
and  procedures  to  the  FPR  concerning 
the  acquisition  of  telecommunications. 
The  directive  will  replace  FPR 
Temporary  Regulation  51  and  FPMR 
Subpart  101-37.4. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Robert  R.  Johnson 
(202-566-0194). 

(4)  Major  rule.  No. 

d.  Ordering  Major  Changes  or  New 
Installations  of  Telecommunications  Facilities 
(41  CFR  101-37). 

(1)  Description.  This  regulation 
provides  a  revised  chart  showing 
information  C^A  requires  of  Federal 
agencies  for  major  changes  to  local 
telephone  services.  The  regulation  also 
deletes  the  requirement  that  agencies 
submit  to  GSA  a  quarterly  report  of  data 
usage  on  the  FTS  intercity  network. 

(2)  Legal  basis.  Sec.  205Cc),  63  Stat. 

390;  40  U.S.C.  486(c). 

(3)  Contact  point.  John  F.  Stewart  or 
John  E.  Connor  (202-566-0194). 

(4)  Major  rule.  No. 

e.  Federal  Information  Processing  Standard 
Languages  and  Procedures  (41  CFR  101- 
36.13). 

(1)  Description.  -This  regulation 
combines  into  a  single  section  the  three 
high  level  programming  languages  which 
have  been  adopted  as  Federal 
Information  Processing  Standards.  FIPS 
PUB  21-1  COBOL  is  currently  in  effect; 
FIPS  PUB  68  Minimal  BASIC  and  FIPS 
PUB  69  FORTRAN  will  become  effective 
on  March  4, 1982.  This  regulation 
provides  standard  terminology  for  use  in 
solicitation  dociunents  to  ensure  that 
compilers  acquired  and  those  used  by 
Federal  Government  Contractors  in  the 
performance  of  ADP  services  have  been 
validated  and  are  in  compliance  with 
the  applicable  standard.  It  further 
ensiu^s  that  all  computer  application 
programs  developed  for  the  Government 
using  one  of  these  programming 


languages  will  comply  with  the 
applicable  standard. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Phillip  R.  Patton 
(202-586-0194). 

(4)  Major  rule.  No. 

2.  Proposed  rules.  No  proposed  rules 
will  be  issued  during  the  period  October 
1981-April  1982. 

3.  Regulations  to  be  reviewed. 

a.  Automatic  Data  Processing  (ADP) 
Resources  Utilization  and  Reutilization  of 
ADP  equipment  and  supplies  (41  CFR  101- 
36).  , 

(1)  Description.  Federal  Property 
Management  Regulations  101-36.2  and 
101-36.3  covering  the  ADP  sharing  and 
the  reutilization  of  excess  ADP 
equipment  programs  will  be  reviewed 
towards  updating  and  revising 
procedures  in  order  to  reduce 
paperwork  burdens  and  to  encourage 
agencies  to  update  their  capabilities. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Betty  van  Gelderen 
(202-566-0194). 

(4)  Major  rule.  No. 

BILUNQ  CODE  6S20-2S-M 

FEDERAL  SUPPLY  SERVICE 

1.  Final  rules  expected  to  be  issued. 

a.  Procurement  leadtimes  (41  CFR  101- 
26.4801). 

(1)  Description.  This  regulation 
revises  the  procurement  leadtimes  for 
items  purchased  by  GSA  for  Federal 
agencies.  The  regulation  will  enable 
agencies  to  more  accurately  predict  the 
dates  on  which  items  will  be  delivered. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Walter  L.  Eckbreth 
(703-557-0700). 

(4)  Major  rule.  No. 

b.  Adjustments  (41  CFR  Chapter  101 
appendbc  at  the  end  of  Subchapter  E). 

(1)  Description.  This  regulation  raises 
the  minimum  line  item  dollar  values 
below  which  it  is  not  required  for 
agencies  to  report  shipping-type 
discrepancies  in  GSA  shipments  and  for 
GSA  to  make  billing  adjustments.  This 
regulation  will  eliminate  the  costs  of 
reporting  and  processing  discrepancies 
when  the  dollar  values  of  the 
discrepancies  are  low  to  the  point  of 
making  such  actions  uneconomical. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  James  W.  Jeremiah 
(703-557-1823). 

(4)  Major  rule.  No. 


c.  Justification  to  support  negotiated 
procurement  by  GSA  for  other  agencies  (41 
CFR  101-26.10^. 

(1)  Description.  This  regulation 
requires  Federal  agencies  to  include  a 
written  justification  with  each 
requisition  submitted  to  GSA  for 
negotiated  procurement  of  items 
because  of  public  exigency.  The 
regulation  will  satisfy  a  nding  by  the 
Comptroller  General  of  the  United 
States  that  written  justifications  are 
required  in  support  of  negotiated 
procurements. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Robert  A.  Renner 
(703-557-7970). 

(4)  Major  rule.  No. 

d.  Rounding  of  quantities  ordered  from 
GSA  stodc  (41  CFR  Chapter  101  appendix  at 
the  end  of  Subdupter  E). 

(1)  Description.  This  regtilation 
provides  that  quantities  ordered  from 
GSA  stock  may  be  rounded  by  GSA  to 
the  nearest  buUc  pack  quantity.  The 
regulation  will  enable  GSA  to  more 
economically  fill  orders  for  stock  items. 

(2)  L^gal  basis.  Sec.  205(c),  63  Stat 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  James  W.  Jeremiah 
(703-557-1823). 

(4)  Major  rule.  No. 

e.  Purchase  of  burner  fuel  oU,  gasoliiw, 
diesel  oU,  and  kerosene  (41  CFR  101-26.602- 
3). 

(1)  Description.  This  regulation 
codifies  into  the  FPMR  the  provisions  of 
FPMR  temporary  regulation  E-71  and 
supplement  1  thereto.  The  regulation 
increases  the  thresholds  below  which 
activities  with  procurement  capability 
shall  not  obtain  burner  fuel  oil,  gasoline, 
diesel  oil,  and  kerosene  from  the 
Defense  Fuel  Supply  Center.  This 
regulation  will  enable  agencies  to  obtain 
these  products  through  local 
procurement  at  a  lower  total  cost  to  the 
Government 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  486(c). 

(3)  Contact  point.  Robert  A.  Renner 
(703-557-7970). 

(4)  Major  rule.  No. 

f.  Aimual  plan  for  the  acquisition  of 
furniture  and  other  personal  property  (41  CFR 
Chapter  101  appem^  at  the  end  of 
Subdapter  E). 

(1)  Description.  This  regulation 
requires  Federal  agencies  to  develop 
annual  plans  for  the  acquisition  of 
furniture  and  other  personcd  property. 
The  regulation  will  provide  for  control 
over  purchases  of  personal  property  to 
minimize  Government  expenditiu^s  for 
these  items. 
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(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  48^c). 

(3)  Contact  point.  John  M.  Allen  (703- 
557-0977). 

(4)  Major  rule.  No. 

g.  Propwty  accountability  lecorda  (41 CFR 
Chapter  101  appendix  at  the  rad  of 
Subchapter  E). 

(1)  Description.  This  regulation 
requires  Federal  agencies  to  establish 
and  maintain  property  accountability 
records  for  items  of  personal  property 
under  control  of  the  agencies.  The 
regulation  will  ensure  that  agencies 
comply  with  the  requirements  for 
maintaining  property  accountability 
records  that  are  prescribed  in  the  C^AO 
Accounting  Manual. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  48^c). 

(3)  Contact  point  John  M.  Allen  (703- 
557-0977). 

(4)  Major  rule.  No. 

h.  Devalopmrat,  management,  and  use  of 
apedficationa,  atandards,  and  deacriptiona  of 
producta  uaed  by  Federal  agencies  (41  CFR 
Pari  101-29). 

(1)  Description.  This  regulation 
provides  policies  and  procedures  for  the 
development,  managment,  and  use  of 
specifications,  standards,  and  other 
product  descriptions.  The  regulation  will 
incorporate  into  the  FPMR  the 
Acquisition  and  Distribution  of 
Commercial  Products  (AOCoP)  policy 
prescribed  by  the  Office  of  Federal 
Procurement  Policy,  Office  of 
Management  and  Budget. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390:  40  U.S.C.  486(c). 

(3)  Contact  point  Jack  Blunt  (703-557- 
7473). 

(4)  Major  rule.  No. 

L  GSA  material  returns  program  (41  CFR 
101-27.5) 

(1)  Description.  This  regulation 
contains  reused  policies,  criteria,  and 
procedures  for  returning  to  GSA  for 
credit  items  which  are  in  long  supply  or 
for  which  no  current  or  future 
requirements  are  anticipated.  The 
relation  clarifies  requirements  relating 
to  the  GSA  material  rehuns  program 
including  instructions  for  offering 
material  to  GSA  and  actions  to  be  taken 
by  agencies  when  material  is  not 
acceptable  for  return  to  GSA. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat 
390:  40  U.S.C.  486(c). 

(3)  Contact  point  Robert  Weeks  (703- 
557-8350). 

Major  rule.  Ho. 

J.  SubstitutiOD  policy  (41  CFR  101-28J04). 

(1)  Description.  This  regulation 
contains  changes  in  the  GSA  policy  on 
issuing  substitute  items  for  items 
ordered  from  GSA  stock.  The  regulation 


will  specify  when  prior  approval  will  be 
obtained  ^m  ordering  activities  before 
substitute  items  are  issued. 

(2)  l^al  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  48^c). 

(3)  Contact  point  Robert  A.  Renner 
(703-557-7970). 

(4)  Major  rule.  No. 

k.  Price  comparisons  (41  CFR  101- 
28.401(c)). 

(1)  Description.  This  regulation 
eliminates  the  mandatory  requirement 
that  agencies  compare  prices  in  Federal 
Supply  Schedules  with  suitable  products 
available  from  noncontract  soiux:es  and- 
advise  GSA  whenever  they  encounter 
lower  prices  from  noncontract  sources. 
The  requirement  has  been  in  effect  since 
May  of  1980  and  agencies  report  that 
because  of  limited  staffing  they  are 
unable  to  comply.  This  regulation  will 
provide  that  agencies  notify  GSA  only 
when  diey  encounter  an  instance  in 
which  the  price  of  a  schedule  product  is 
higher  than  a  suitable  noncontract 
product. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  48^c). 

(3)  Contact  point  Robert  A.  Renner 
(703-557-7970). 

(4)  Major  rule.  No. 

l.  GSA  self-service  store  (41  CFR  101- 
28.3). 

(1)  Description.  This  regulation 
contains  new  and  revised  policy  on  the 
operation  and  use  of  GSA  self-service 
stores.  The  regulation  will  clarify  the 
piupose  and  Actions  of  self-service 
stores,  provide  restrictions  on  the  use  of 
the  stores,  and  provide  for  more 
effective  control  over  purchases  in  the 
stores. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390: 40  U.S.C.  486(c). 

(3)  Contact  point  Harold  F.  Bare  (703- 
557-1958). 

(4)  Major  rule.  No. 

m.  Priorities  for  sources  of  supply  (41  CFR 
101-28.107  and  101-28J05). 

(1)  Description.  This  regulation 
pro^des  clarification  between 
mandatory  and  nonmandatory  supply 
sources  that  are  available  to  Federal 
agencies.  The  regulation  will  enable 
agencies  to  better  determine  the 

^  appropriate  source  to  use  in  obtaining 
supplies  or  services. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Robert  A.  Renner 
(703-557-7970). 

(4)  Major  rule.  No. 

n.  Direct  payment  to  GSA  contractors  (41 
CFR  101-28.102-4). 

(1)  Description.  This  regulation 
deletes  a  reference  to  the  requirement 


that  agencies  make  direct  payment  to 
contractors  for  items  ordered  through 
GSA  for  direct  delivery  by  contractors. 
The  regulation  will  conform  with  a 
proposed  regulation  to  eliminate  direct 
payment  to  contractors  because  it 
ultimately  results  in  higher  prices  for 
items  the  Government  purchases  for 
direct  delivery  by  contractors. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  486(c). 

(3)  Contact  point  Robert  A.  Renner 
(703-557-7970). 

{A)  Major  rule.  No. 

o.  Systems  fumituie  (41  CFR  Chapter  101 
appendix  at  the  rad  of  Subchapter  i). 

(1)  Description.  This  regulation 
provides  policies  and  procedures  on  the 
acquisition  of  systems  fumitive.  The 
regulation  will  ensure  that  systems 
filature  will  be  acquired  by  the  * 
Ck)vemment  only  when  it  can  be 
documented  as  being  cost  beneficial  or 
otherwise  advantageous  to  the 
Ckivemment. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  486(c). 

(3)  Contact  point  Robert  Schwaner 
(703-557-8474). 

(4)  Major  rule.  No. 

p.  Designation  of  property  management 
officers  (41  CFR  chapter  101  append  at  the 
end  of  Subchapter  E). 

(1)  Description.  This  regulation 
formalizes  the  designation  of  property 
management  officers  by  executive 
agejicies.  The  regulation  is  an  initial 
step  in  institutionalizing  the  property 
management  officer  concept  which  has 
proven  to  be  an  effective  means  of 
controlling  the  acquisition,  utilization, 
and  disposal  of  furniture. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  486(c). 

(3)  Contact  point  John  Allen  (703-557- 
1583). 

(4)  Major  rule.  No. 

2.  Proposed  rules 

None. 

3.  Regulations  to  be  reviewed. 

a.  Replacramnt  standards  (41  CFR  101- 
25.4). 

(1)  Description.  This  regulation 
prescribes  minimum  replacement  - 
standards  to  be  used  by  executive 
agencies  desiring  to  replace  selected 
types  of  items. 

f2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Robert  A.  Renner 
(703-557-7970). 

(4)  Major  rule.  To  be  determined. 

b.  Purchase  of  items  from  Federal  Supply 
Schedule  contracts  (41  CFR  101-284). 
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(1)  Description.  This  regulation 
prescribes  policy  governing  the 
procurement  by  agencies  of  needed 
articles  and  services  from  Federal 
Supply  Schedule. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  486(c). 

(3)  Contact  point  Robert  A.  Renner 
(703-557-7970). 

(4)  Major  rule.  To  be  determined. 
saxNn  cooc  mio-m-m 

PUBUC  BUILDINGS  SERVICE 

1.  Final  rules  expected  to  be  issued. 

a.  Display  of  Code  of  Ethics  for 
Government  Service  (41 CFR 101-20-4). 

(1)  Description.  This  regulation 
provides  for  the  display  of  the  Code  of  ' 
Ethics  for  Government  Service  in  public 
space  in  Government  owned  or  fully  • 
Government-occupied  leased  buildings, 
such  as  lobbies,  auditoriums,  cafeterias, 
and  other  high  traffic  areas. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C  486(c). 

(3)  Contact  point  Saul  Katz,  Special 
Counsel  for  Ethics  (202-566-1212) 

(4)  Major  rule.  No. 

b.  Accesaibility  to  the  Physically 
Handicapped  (41  CFR  Part  101-19). 

(1)  Description.  l!\as  regulation 
reduces  the  frequency  of  reporting  on 
the  accessibility  to  the  physically 
handicapped  friom  semiannual  to  annual 
submissions.  In  addition,  this 
amendment  provides  for  the  use  of 
revised  GSA  Form  2974,  Status  Report 
for  Federally  Funded  or  Leased 
Buildings — Accommodations  of 
Hiysigally  Handicapped,  which 
incorporates  the  reporting  aspects  of 
GSA  Form  2974-A,  Accessibility  to  the 
I%ysically  Handicapped  in  Leased 
Buildings. 

2.  Proposed  rules  expected  to  be 
issued. 

None. 

3.  Regulations  to  be  reviewed. 

a.  Physical  protection  (41  CFR  101-20.5). 

(1)  Description.  These  regulations 
define  the  policies  and  procedures 
governing  the  delivery  of  enforcement 
and  security  services  by  the  Federal 
Protective  Service  (FPS)  to  occupants 
and  visitors  on  property  under  the 
charge  and  control  of  GSA. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  James  Boyd  (202- 
566-1104). 

(4)  Major  rule.  To  be  determined. 

Note. — ^This  is  a  partial  listing  of  proposed 
regulatory  actions  for  the  Public  Buildings 
Service.  The  remainder  of  the  listing  will  be 


published  in  the  Federal  Register  on 
November  30, 1961. 
eauNQ  coos  ssss-ss-m 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 

1.  Final  rules  expected  to  be  issued. 

a.  Contract  Disputes  Act  of  1976  and 
Mistakes  in  Bid  Disclosed  After  Award  (41 
CFR  101-45A). 

(1)  Description.  This  policy  directive 
sets  forth  an  amendment  to  be  made  to 

'  the  FPMR  which  implements  the 
Contracts  Disputes  Act  of  1978  and 
which  revises  the  Mistakes  in  Bid 
procedures  in  §  101-45.804  as  it  relates 
to  the  sale  of  surplus  personal  property. 

(2)  Legal  basis.  Pub.  L  95-563, 41 
U.S.C.  601-613. 

(3)  Contact  point  Milton  Herman 
(703-557-0681). 

(4)  Major  rule.  No. 

b.  Excess  personal  pn^ierty  reporting 
criteria  (41  CFR  101-43.4801). 

(1)  Description.  This  regulation 
amends  the  reporting  criteria  to  ensure 
that  excess  personal  property  having 
reasonable  utilization  potential  is 
reported  to  GSA  for  disposition.  The 
regulations  will  be  changed  to  reflect  a 
revised  reporting  criteria  which  more 
accurately  reflects  excess  personal 
property  having  reasonable  utilization 
potential. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  486(c). 

(3)  Contact  point  Mr.  Stanley  M. 

Duda,  Director,  Utilization  Division 
(702-557-0714). 

(4)  Major  rule.  No. 

a  Foreign  Gifts  and  Focogn  Excess 
Property  (41  CFR  Parts  101-43  and  101-49). 

(1)  Description.  This  regulation 
increases  the  minimal  value  for  foreign 
gifts  frt}m  $100  to  $140  and  eliminates 
the  Annual  Report  on  the  Disposal  of 
Foreign  Excess  Property. 

(2)  Legal  basis.  Si^.  205(c),  63  Stat. 

390, 40  U.S.C.  48^c). 

(3)  Contact  point  Mr.  Stanley  M. 

Duda,  Director,  Utilization  Division 
(703-557-0714). 

(4)  Major  Rule.  No. 

d.  Donations  to  Public  agencies  and 
Eligible,  Nonprofit,  Tax-Exempt  Activities  (41 
CFR  101-44.1). 

(1)  Description.  An  FPMR  amendment 
to  correct  legal  citations  and  captions. 

(2)  Legal  basis.  Sec.205(c),  63  Stat.  390; 
40  U.S.C.  486(c). 

(3)  Contact  point  George  W.  Kinney 
(703-557-0486). 

(4)  Major  rule.  No. 

e.  Nmthem  Mariana  Island  is  to  be  added 
to  these  subpaits:  41  CFR  101-44.000, 41  CFR 
101-44.001-11,  CFR  101-44.001-13,  and  CFR 
101-44.105(a)(3). 


(1)  Description.  An  FPMR  amendment 
to  add  the  Northern  Mariana  Island. 

(2)  Legal  basis.  Sec.S02(a)(2)  of  Pub.  L. 
94-241,  40  U.S.C.  486(c). 

(3)  Contact  point  Grorge  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

f.  Standard  Form  123,  Transfer  Order 
Surplus  Personal  Pnqwity  (41  CFR  101-4001- 
123). 

(1)  Description.  An  FPMR  amendment 
to  revise  the  SF 123  and  preparation 
instructions  to  include  required  special 
processing  data  and  nondhscrimination 
certifications  and  agreements  to  include 
Title  IX  of  the  Education  Amendments 
of  1972,  add  the  word  conditional  in 
firont  of  the  words  title,  add  a  hold 
harmless  clause  and  to  update  OMB's 
control  number. 

(2)  Legal  basis.  20  U.S.C.  1681  and  40 
U.S.C.  484,  203(j). 

(3)  Contact  point  George  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

g.  To  include  Utla  IX  of  the  Education 
Amendments  of  1972  to  subpart  41  CFR  191- 
44.118  “Nondiscrimination." 

(1)  Description.  An  FPMR  amendment 
to  add  Title  IX  of  the  Education 
Amendments  of  1972  to  the  subpart. 

(2)  Legal  basis.  20  U.S.C.  1681  and  40 
U.S.C.  484,  203(j). 

(3)  Contact  point  C^oige  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

h.  To  update  the  name  of  the  Federal 
Disastm  Assistant  Administration.  (41  CFR 
101-44.105(b)). 

(1)  Description.  An  FPMR  amendment 
to  change  the  name  of  the  Federal 
Disaster  Assistant  Administration 
(FDAA),  Department  of  Housing  and 
Urban  Development,  to  Federal 
Emergency  Management  Agency, 
pursuant  to  Executive  Order  12148. 

(2)  Legal  basis.  Executive  Order  12148 
of  July  20, 1979. 

(3)  Contact  point  C^orge  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

L  To  update  the  Office  of  Management  and 
Budget  (OMB)  control  numbers  on  forms 
used  for  the  donation  program.  (41  CFR  Parts 
101-44  and  101-48). 

(1)  Description.  An  FPMR  amendment 
to  make  the  following  changes 
referencing  OMB’s  control  number 

101-M.10e<dM4).  SF  123 _ From  2e-R0ie7  to 

101-44.4S01-123  3090-0014. 

(pagM  1  4  2). 

101-4S.4902. 101-  SF  IS _ Chwiga  OFW)  add 

48.201-2.  OMB  consol  numbar 

Som  nooi2to 
(WOP)  SOOO-0001. 

101-44.4902-3040,  QSA  3040 _  F>om  29-60247  to 

101-44.4701(^  3090-0034. 
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(2)  Legal  basis.  40  U.S.C.  484  203(j). 

(3)  Contact  point.  George  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

j.  Donation  of  Drugs,  Biological  and 
Reagents  (41 CFR  44.108-1). 

(1)  Description.  An  FPMR  amendment 
to  remove  from  FPMR  101-44.108-l(a)(3) 
the  authority  to  store  and  warehouse 
drugs,  biologicals  and  reagents  and 
other  similar  items  required  to  be 
distributed  only  to  institutions  licensed 
and  authorized  to  administer  and 
dispense  such  items.  Special  allowance 
may  be  granted  by  Central  Office  under 
special  conditions.  Donations  will  be 
approved  by  GSA  for  only  direct  pickup 
by  the  eligible  donee  for  ffiis  type  of 
property.  We  will  add  after  Food  and 
Drug  Administration  (FDA)  in  101- 
44.108(a)(1)  “Medical  Product  Quality 
Assurance  Staff.” 

(2)  Legal  basis.  40  U.S.C.  484  203(j). 

(3)  Contact  point.  George  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

k.  Donation  of  aircraft  (41  CFR  101-44.106- 

2). 

(1)  Description.  An  amendment  to  the 
FPMR  to  clarify  the  use  of  the 
Conditional  Transfer  Document, 
cannibalization  of  aircraft  requirements, 
registering  donated  aircraft,  and 
disposal  of  aircraft  records  will  be 
explained  more  fully. 

(2)  Legal  basis.  40  U.S.C.  203(j). 

(3)  Contact  point.  George  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

i.  Approval  or  disapproval  of  transfer 
orders  (41  CFR  101-44.112). 

(1)  Description.  An  amendment  to  the 
FF^IR  to  clarify  cannibalization  of 
donated  personal  property. 

(2)  Legal  basis.  40  U.S.(3  484  203(j). 

(3)  Contact  point.  George  W.  Kiimey 
(703-557-0486). 

(4)  Major  rule.  No. 

m.  Certification  and  Agreement  by  a  State 
Agency  (41  CFR  101-44.204). 

(1)  Description.  An  FPMR  amendment 
to  add  (b)(5)  to  101-44.204  to  include  a 
“hold  harmless  clause”  in  the 
agreements  made  with  the  State  agency 
and  the  donee. 

(2)  l^al  basis.  40  U.S.C.  484  202  (j). 

(3)  Contact  point.  George  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

n.  To  change  title  to  Conditional  Title  on 
Donated  property  (41  CFR  101-44.204, 
101-44.205,  and  101-44.208). 

(1)  Description.  Ah  FPMR  amendment 
to  clarify  that  conditional  title  not 
unrestricted  title  passes  to  a  donee  at 
the  time  the  donee  executes  the 


certifications  and  agreements  required 
by  the  State  agency  and  has  taken 
possession  of  the  property. 

(2)  Legal  basis.  40  U.S.C.  484  203(j). 

(3)  Contact  point.  George  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

o.  Property  in  the  Possession  of  a  State 
Agency  (41  CFR  101-44.205). 

(1)  Description.  An  FPMR  amendment 
to  remove  reimbursement  to  State 
Agencies  for  Surplus  Property  for  sale 
expenses.  General  Counsel  ruled  that 
they  were  not  permitted  under  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  by 
Pub.  L  94-519  (101-44.205(j)(4)(ii)). 

(2)  Legal  basis.  U.S.C.  484  203(j). 

(3)  Contact  point.  George  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

p.  Cooperative  Agreements  (41  CFR 
101-44.206). 

(1)  Description.  An  FPMR  amendment 
to  remove  the  word  “of’  in  the  following 
sentence:  “Require  that  donee  to 
execute  the  distribution  of  document  of 
the  State  agency  in  which  the  donee  is 
located.”  (101-44.206(d)(2)). 

(2)  Legal  basis.  U.S.C.  484  2030). 

(3)  Contact  point.  George  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

q.  Property  Distributed  to  Donees  (41  CFR 
101-44.208). 

(1)  Description.  An  FPMR  amendment 
to  add  “hold  harmless  clause”  to  101- 
44.208(a)(7)  and  to  add  to  the  regulation 
(a)(8)  that  from  the  date  the  donee 
receives  Federal  surplus  property  and 
through  the  period  of  Federal  conditions 
and  restrictions  imposed  by  GSA,  the 
donee  shall  not  sell,  trade,  lease,  lend, 
bail,  cannibalize,  encumber  or  otherwise 
dispose  of  such  property  or  remove  it 
permanently  for  use  outside  the  State 
without  the  prior  approval  of  GSA. 

(2)  Legal  basis.  40  U.S.C.  484  203(j). 

(3)  Contact  point  George  W.  Kinney 
(703-557-0486). 

(4)  Major  rule.  No. 

r.  Donation  Reports  (41  CFR  101-44.4701). 

(1)  Description.  An  FPMR  amendment 
to  change  in  (d)  1979  to  1980  and  in  (e) 
change  the  monthly  reporting 
requirement  to  a  quarterly  report  and 
change  the  OMB  control  number  of  the 
report. 

(2)  Legal  basis.  40  U.S.C.  484  203(j). 

(3)  Contact  point  George  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

s.  Abandomnent  or  destruction  without 
notice  (41  CFR  101-45J04). 


(1)  Description.  An  FPMR  amendment 
to  explain  that  the  title  refers  to  public 
notice  as  discussed  in  101-45.503.  The 
new  title  will  now  read  "Abandonment 
or  destruction  without  public  notice.” 

(2)  Legal  basis.  40  U.S.C.  484  203(j). 

(3)  Contact  point  George  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

.  L  Donation  of  abandoned  and  forfeited 
personal  property  (41  CFR  101-48.2). 

(1)  Description.  ^  FPMR  amendment 
stating  that  the  donation  of  forfeited 
distilled  spirits,  wine,  and  malt 
beverages  to  eligible  eleemosynary 
institutions  is  for  their  inpatients  only 
and  for  medicinal  purposes.  Also  to 
change  Region  3  to  WDP.  The  definition 
of  State  may  also  be  changed  (101-48.2 
and  101-48.201-2). 

(2)  Legal  basis.  40  U.S.C.  484  203(j) 
and  260  U.S.C.  5688(a). 

(3)  Contact  point  George  W.  Kinney  > 
(703-557-0466). 

(4)  Major  rule.  No. 

u.  To  add  a  new  subpart  (41  CFR  101- 
44.120). 

(1)  Description.  An  FPMR  amendment 
to  establish  for  the  donation  program  an 
informal  appeal  procedure  concerning 
all  phases  of  the  donation  program  (101- 
44.120). 

(2)  Legal  basis.  40  U.S.C.  484  203(j). 

(3)  Contact  point  George  W.  Kinney 
(703-557-0466). 

(4)  Major  rule.  No. 

v.  To  remove  temporary  regulation  H-22. 

(41  CFR  Chapter  101,  Append  to  Subchapter 

H). 

(1)  Description.  An  FPMR  amendment 
to  remove  temporary  regulation  H'^22. 

(2)  Legal  basis.  40  U.S.C.  484  203(j). 

(3)  Contact  point  George  W.  Kiimey 
(703-557-0466). 

(4)  Major  rule.  No. 

w.  Geographical  Location  of  Real  Property 
Subject  to  ‘ntle  II  of  the  Act  (41  CFR,  Parts 
101-47.000, 101-47.200, 101-47 JOO,  101-47.400, 
101-47JW0,  and  101-47  JOO). 

(1)  Description.  These  regulations 
concerning  the  geographical  location  of 
real  property  subject  to  Title  II  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  are 
being  revised  to  implement  Pub.  L  93- 
594.  Approved  January  2, 1975,  Pub.  L 
93-594  includes  the  territories  of 
American  Samoa,  Guam,  and  the  Trust 
Territory  of  the  Pacific  Islands  in  the 
same  status  as  the  50  States,  the  District 
of  Columbia,  Puerto  Rico,  and  the  Virgin 
Islands  with  respect  to  the  excess  and 
surplus  property  program  of  the  Federal 
Ckivemment. 

(2)  Legal  basis.  Section  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 
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(3)  Contact  point.  James  H.  Pitts  (703- 
557-2531). 

(4)  Major  rule.  No. 

X.  Section  414  Tteosfen  (41 CFR,  Parts  101- 
47.20S-5(b).  (c),  and  (d);  101-47JM)4-l(a)  and 
(by,  and  101-47.306-6). 

(1)  Description.  These  regulations 
concerning  procedures  for  transfers  of 
surplus  real  property  for  low  and 
moderate  income  housing  under  the 
authority  of  section  414  of  the  Housing 
and  Urban  Development  Act  of  1960  are 
being  revised  to  implement  Pub.  L  95- 
557  and  96-399.  Pub.  L  95-557  expands 
the  scope  of  eligible  housing  assistance 
programs  under  section  414  dispositions, 
provides  exceptions  to  the  “veto  power” 
of  local  governing  bodies  over 
dispositions  to  non-public  bodies,  and 
reduces  the  period  of  use  restrictions  in 
the  case  of  dispositions  to  non-public 
bodies  from  40  to  30  years.  Pub.  L  96- 
399  amends  section  414  to  permit 
transfers  of  surplus  real  property  to  the 
Secretary  of  A^culture  in  addition  to 
the  Secretary  of  DHUD. 

(2)  Legal  basis.  Section  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point.  James  H.  Pitts  (703- 
557-2531). 

—  [^)  Major  rule.  Ho. 

y.  Reguladoiu  for  disposal  of  excess 
materials  from  the  National  Defense 
Stockpile.  (41  CFR  Part  101-14). 

(1)  Description.  These  rules  implement 
the  Strategic  and  Critical  Materials 
Stockpiling  Act  of  1979  covering 
substantive  law  rules  and  procedural 
rules  of  contracting  to  promote  ^ 
competition  for  the  sale  of  excess 
stockpile  materials  authorized  for 
disposal  by  (Congress. 

(2)  Legal  basis.  Strategic  and  Critical 
Materials  Stock  Piling  Act  of  1979  ((58 
U.S.C.  98  et  seq.)  and  Executive  Order 
12155,  dated  September  10, 1979). 

(3)  Contact  point.  John  Babey  (703- 
557-0982). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  Winter  1981. 

2.  Proposed  rules. 

a.  Revise  Standard  Form  114C,  Generai 
Saie  Terms  and  Conditions  (41  CFR  101-45.3). 

(1)  Description.  This  revision  to  the  SF 
114C  incorporates  changes  to  the 
(general  Sale  Terms  and  conditions  to 
reflect  current  sales  operating 
procGclurGS 

(2)  Legal  basis.  Sec.  205(c)  (40  U.S.C. 
-486). 

(3)  Contact  point.  James  Pope  (703- 
557-1845). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  April  1982. 

b.  Describing  property  (41  CFR  Part  101- 
45.303-1). 


(1)  Description.  Provide  detailed 
instnictions-on  how  and  to  what  extent 
property  reported  for  sale  should  be 
described. 

(2)  Legal  basis.  Sec.  205(c)  (U.S.C. 

486). 

(3)  Contact  point  Dona  Gamble  (703- 
557-3486). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  April  1982. 

c.  Nonappropriatad  Fund  Property  and 
Certificate  of  Screeners  (41  Cnt  Part  101- 
43). 

(1)  Description.  These  regulations  will 
prescribe  the  procedures  for  transfers  of 
nonappropriated  fund  property,  define 
standard  price  and  clarify  the 
procedures  for  the  issuance  of  screeners 
cards  to  non-Federal  Screeners. 

(2)  Legal  basis.  Sec.  205, 63  Stat.  390; 

40  U.S.C.  486(c). 

(3)  Contact  point  Mr.  Stanley  M. 

Duda,  Utilizafion  Division  (703-557- 
0714). 

(4)  Major  rule.  No.  (5)  Expected  issue 
date.  April  1982. 

d.  Utilization,  donation,  sale,  abandonment 
or  destruction  of  hazardous  materials 
(Chapter  101 — Federal  Property  Management 
Regulations  Subchapter  H — Utilization  and 
DiqxMal). 

(1)  Description.  These  regulations 
prescribe  the  rules  for  the  utilization, 
donation,  sale,  abandonment  or 
destruction  of  hazardous  personal 
property.  The  current  regulations  will  be 
amended  to  consolidate  existing  rules 
and  establish  new  rules  in  a  separate 
FPMR  Part  101-45a,  entitled  “Utilization, 
Donation,  Sale,  Abandonment  or 
Destruction  of  Hazardous  Materials." 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

(3)  Contact  point  Mr.  Stanley  M. 
Duda,  Director,  Utilization  Division 
(703-557-0714). 

(4)  Major  rule.  No.  (5)  Expected  issue 
date.  April  1982. 

e.  Acquisition  and  use  of  excess  personal 
property  (41  CFR  Parts  101-43  and  10^-46). 

(1)  Description.  These  regulations  will 
update  the  procedures  for  Ihe 
acquisition  and  use  of  excess  personal 
property  by  Federal  agencies  and  other 
authorized  recipients.  A  number  of 
miscellaneous  changes  will  be  made  to 
the  regulations  to  clarify  these 
procedures. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 
390;40U.S.C.  486(c). 

(3)  Contact  point  Mr.  Stanley  M. 
Duda,  Director,  Utilization  Division 
(703-557-0714). 

(4)  Major  rule.  No.  (5)  Expected  issue 
date.  February  1982. 

f.  Foreign  Gifts  and  Decorations.  (41  CFR 
Part  101-49). 


(1)  Description.  This  regulation  will 
reqt^  agencies  to  maintain  security 
and  physical  custody  of  foreign  gifts  and 
decorations  until  conclusion  of  Ae 
screening  period;  to  obtain  and  furnish 
to  GSA  commercial  appraisals  of  foreign 
gifts  and  decorations  to  be  sold;  to 
indicate  a  potential  donee  if  the 
recipient' would  like  to  have  the  item 
donated;  to  provide  the  mailing  address 
and  telephone  number  of  recipients 
interested  in  buying  a  foreign  gift 
received;  and  to  provide  justification 
supporting  a  transfer  request  It  further 
provides  Aat  GSA  will  assume  physical 
custody  of  foreign  gifts  and  decorations  > 
at  the  conclusion  of  the  screening  period 
and  establishes  a  definition  for  official 
use  in  connection  with  requesting  and 
approving  transfers  of  foreign  gi^  and 
decorations. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat 
390;  40  U.S.C.,  486(c);  Sec.  515, 91  Stat 
862;  5  U.S.C.  7342. 

(3)  Contact  point  Mr.  Stanley  M. 

Duda,  Director,  Utilization  Division 
(703-557-0714). 

(4)  Major  rule.  No.  (5)  Expected  issue 
date.  April  1982. 

g.  Disposal  of  Real  Propwty  for  Airport 
Purposes  (41  CFR  101-47  J08-2). 

(1)  Description.  This  regulation  is 
being  amended  in  order  to  provide 
clarification  as  to  the  proper  statute 
under  which  federally  owned  real 
property  may  be  disposed  for  airport 
purposes. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  486(c). 

(3)  Contact  point  James  R  Pitts  (703- 
557-2531). 

(4)  Major  rule.  No.  (5)  Expected  issue 
date.  April  1982. 

h.  Cooveyance  for  Historic  Monument 
Purposes  (41  CFR  101-47.30e-3(a)(3)  and  101- 
47.308-3(e). 

(1)  Description.  These  regulations  are 
being  amended  to  prevent  the  possibility 
of  windfall  profits  to  the  grantee, 
sublessor,  or  developer  when  surplus 
real  property  is  conveyed  for  historic 
monument  purposes  with  revenue 
producing  activities.  It  also  provides  the 
disposal  agency  with  the  opportunity  to 
review  and  concur  with  the 
determination  of  the  Secretary  of 
Interior  that  the  property  to  be  conveyed 
is  suitable  and  desirable  for  use  as  a 
historic  monument  for  the  benefit  of  the 
public  with  revenue  producing  activities. 

(2)  Legal  basis.  Sec.  205(c).  63  Stat. 

390;  40  U.S.C.  486(c). 

(3)  Contact  point  James  H.  Pitts  (703- 
557-2531). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  April  1982. 
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L  Identification  of  Unneeded  Federal  Real 
Property  (41 CFR 101-47^). 

(1)  Description.  These  regtilations  will 
be  updated  to  reflect  the  provisions  of 
Executive  Order  12030  of  December  15, 
1977,  and  Executive  Order  11954  of 
December  7, 1977,  which  supersede 
Executive  Order  11724  of  ]ime  25, 1973, 
currently  referenced.  Executive  Order 
11724  establishes  the  role  of  the  Federal 
Property  Council  which  is  terminated 
under  Executive  Order  12030. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  486(c). 

(3)  Contact  point.  James  H.  Pitts  (703- 
557-2510). 

(4)  Major  rule.  No. 

(5)  Expected  issue  date.  April  1982. 

3.  Regulations  To  Be  Reviewed. 

a.  Review  FPMR 101-45  Sale, 

Abandonment,  or  Destruction  of  Personal 
Property. 

(1)  Description.  Identify  areas  in 
subject  chapter  needing  revision. 

(2)  Legal  basis.  Sec.  205(c),  (U.S.C. 

486). 

(3)  Contact  paint.  Dona  Gamble  (703- 
557-3486). 

(4)  Major  rule.  No. 

b.  Delegation  of  Mineral  Rights  Disposal 
Authority  to  the  Department  of  the  Interior 
(41  CFR  101-47.603). 

(1)  Description.  These  regulations  are 
being  reviewed  for  a  possible  delegation 
of  authority  to  the  Department  of  the 
Interior  to  dispose  of  (a)  mineral  rights 
on  excess  and  surplus  Federal  real 
property  and  (b)  mineral  rights  reserved 
by  the  C^vemment  on  formerly  owned 
Federal  real  property. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat. 

390;  40  U.S.C.  466(c). 

(3)  Contact  point  James  Kearns  (703- 
557-3095). 

(4)  Major  rule.  To  be  determined. 

c.  Requirement  That  die  Department  of  the 
Interior  Uee  Standard  Form  110  and 
Appropriate  Schedules  to  Notify  GSA  of 
Reversions  of  Title.  (41  CFR  101-47  J06-3  and 
101-47 JOO-7). 

(1)  Description.  The  FPMR  currently  - 
prorides  only  for  Department  of  the 
Interior  letter  notification  of  pending 
reversions  of  title.  Use  of  Standard  Form 
118  as  the  notification  medium  will 
result  in  a  significant  savings  in  GSA 
resources  required  to  screen  and 
dispose  of  the  reverted  property. 

(2)  Legal  basis.  Sec.  205(c),  63  Stat 
390;  40  U.S.C.  488(c). 

(3)  Contact  point  James  H.  Pitts  (703- 
557-2510). 

(4)  Ma/orru/e.  No. 

MUJMQ  COOK  MiO-M-M 


OFFICE  OF  ACQUISITION  POLICY 

The  Office  of  Acquisition  Policy  is 
responsible  for  the  Federal  Procurement 
Relations  (FPR)  (41  CFR  Chapter  1). 
The  letter  dated  April  8, 1981,  ^m  the 
Director  of  the  Office  of  Management 
and  Budget  to  Don  Sowle,  OFPP/James 
Miller,  IRA,  subject:  Procurement 
Regulations,  Exemption  from  Executive 
Order  No.  12291,  February  17, 1981; 
Federal  Regulation,  exempts 
procurement  regulations,  except  those 
pertaining  to  the  acquisition  of 
automated  data  processing  and- 
telecommunications  equipment,  fi'om  the 
requirements  of  E.  0. 12291.  Therefore, 
proposed  FPR  actions,  other  than  those 
pertaining  to  ADP  and 
telecommunications  (see  the  entries  for 
the  Automated  Data  and 
Telecommunications  Service  for 
proposed  FPR  actions  in  this  area),  are 
not  listed  in  this  agenda. 

OFFICE  OF  INSPECTOR  GENERAL 

No  regulatory  actions  are  planned. 

GSA  BOARD  OF  CONTRACT  APPEALS 

No  regulatory  actions  are  planned. 

OFFICE  OF  EXTERNAL  AFFAIRS 

No  regulatory  actions  are  planned. 

OFFICE  OF  GENERAL  COUNSEL 

No  regulatory  actions  are  planned. 

OFFICE  OF  PLANS,  PROGRAMS,  AND 
FINANCIAL  MANAGEMENT 

No  regulatory  actions  are  planned. 

INFORMATION  SECURITY  OVERSIGHT 
OFFICE 

No  regulatory  actions  are  planned. 

[FR  Doc.  81-31528  FlUd  10-28-81;  8:45  am) 

BHJJNQ  CODE  8820-34,  8820-All.  8820-28,  8820-28, 
8820-24,  8820-28,  8820-88  and  8820-81-M 

DEPARTMENT  OF  EDUCATION 
41  CFR  Part  34-1 

Poat  Emptoyment  Conflict  of  Intaraat 
aoency:  Department  of  Education. 
action:  Proposed  rules. 

SUMaUMY:  The  Secretary  proposes  to 
amend  the  Education  Department  (ED) 
Procurement  Regulations  to  adopt  a 
provision  that  will  preclude  contract 
awards  (i)  to  any  former  ED  employee 
who.  wbdle  working  for  the  Government, 
participated  personally  and 
substantially  in,  or  was  officially 
responsible  for,  the  development  or 
drafting  of  the  solicitation,  competitive 
or  noncompetitive,  on  which  the 


contract  is  based  or  (ii)  to  an 
organization  utilizing  the  services  of 
such  a  former  ED  employee  in 
developing  a  proposal  in  response  to 
such  a  solicitation  or  in  assisting  or 
representing  the  ofieror  at  negotiations 
resulting  from  the  solicitation.  These 
proposed  regulations  have  been 
developed  as  a  matter  of  administrative 
policy  to  prevent  potential  conflicts  of 
interest.  These  proposed  regulations 
include  a  representation  and 
certification  that  will  be  included  in  all 
ED  procurement  solicitations  as  well  as 
a  special  provision  to  be  included  in  the 
resulting  contracts. 

dates:  Comments  must  be  received  on 
or  before  December  29, 1981. 

ADDRESS:  Comments  should  be 
addressed  to  Robert  W.  Daughtridge, 
Acting  Chief,  Policy  Systems  and 
Procedures  Branch,  Policy  Division, 
Office  of  Procurement  and  Assistance 
Management,  Deptirtment  of  Education, 
(Room  5082,  Regional  Office  Building  3), 
400  Maryland  Avenue,  S.W., 

Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT. 
Peggy  A.  Saunders.  Contract/Grant 
Specialist,  at  the  address  in  the 
preceding  paragraph.  Telephone:  (202) 
245-1766. 

SUPPLEMENTARY  INFORMATION:  When 
adopted,  these  procurement  regulations 
will  apply  to  Department  of  Education 
(ED)  procurements  only.  The  regulations 
woiild  not  change  general  regulations 
published  in  EDGAR  (34  CFR  Parts  75, 
76,  and  77)  whicfi  apply  to  direct  grant 
and  State-administered  grant  programs, 
and  they  do  not  apply  to  procurements 
by  ED  grantees. 

These  regulations  have  been  reviewed 
by  the  Department  in  accordance  with 
Executive  Order  12291,  and  are 
classified  as  non-major  regulations, 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  govern  when  a  former 
Department  employee  or  an 
organization  utilizing  the  services  of  a 
former  Department  employee  can  be 
precluded  from  receiving  a  contract 
award. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comntents  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
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preamble.  All  comments  received  on  or 
before  December  29, 1981,  will  be 
considered  in  the  development  of  the 
final  regulations. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  public  conunent  is  especially 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
bu^ens  found  in  these  relations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in 
Regional  Office  Building  3,  Room  5082, 

7th  and  D  Streets,  S.W.,  Washington, 
D.C.,  between  the  Hours  of  8:30  a.m.  and 
4:30  p.m.,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Citation  of  Legal  Authority 

A  citation  of  legal  or  other  authority 
for  each  section  has  been  placed  in 
parentheses  on  the  line  following  each 
substantive  provision  of  these 
regiilations. 

(Catalog  of  Federal  Domestic  Assistance  not 
applicable) 

Dated:  October  26, 1981. 

T.  H.  Bell 

Secretary  of  Education. 

The  Secretary  amends  Chapter  34  of 
Title  41  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  34-1— GENERAL 

1.  Part  34-1  is  amended  by  adding 
Subpart  34-1.351  (S§  34-1.351-1—34- 

1.351- 3]  to  the  table  of  contents  to  read 
as  follows: 

*  *  %  *  * 

Subpart  34-1451  Pott  Employintnt  Conflict 
of  Intaraat 

Sec 

34-1.3S1-1  Policy. 

34-1.351-2  Definitions. 

34-1.351-3  Procedure. 

2.  The  authority  citation  for  Part  34-1 
reads  as  follows: 

Authority:  Department  of  Education 
Organization  Act  Pub.  L  96-88, 93  Stat.  668 
(20  U.S.C.  3401  et  se?.);  5  U.S.C.  301;  and  40 

U. S.C.  486(c). 

3.  Part  34-1  is  amended  by  adding 
Subpart  34-1.351  (§§  34-1.351-1—34- 

1.351- 3  to  read  as  follows: 

Subpart  34-1.351— Pott  Employmant 
Conflict  of  Intaraat 

s  34-1451-1  Policy. 

It  is  the  policy  of  the  Education 
Department  (ED)  that  no  contract  will  be 
awarded — 


(a)  To  any  former  ED  employee  who. 
while  working  for  the  Government, 
participated  personally  and 
substantially  in,  or  was  officially 
responsible  for,  the  development  or 
drafting  of  the  solication,  competitive  or 
noncompetitive,  on  which  the  contract  is 
based;  or 

(b)  To  an  organization  utilizing  the 
services  of  such  a  former  ED  employee 
in  developing  a  proposal  in  response  to 
such  solication,  or  in  assisting  or 
representing  the  ofieror  at  negotiations 
resulting  from  such  solicitation. 

(93  Stat.  668  (20  U.S.C.  3401  et  aeq.):  5  U.S.C. 
301;  and  40  U.S.C.  488(c)) 

$34-1.351-2  Definitions. 

As  used  in  this  subpart — 

(a)  The  term  “former  ED  employee” 

,  means  one  who  was,  and  is  no  longer, 
an  ED  employee. 

(b)  The  term  “ED  employee”  means 
any  officer  or  employee  of  the  Education 
Department  those  appointed  or  detailed 
under  5  U.S.C.  3374,  and  a  special 
Government  employee. 

(c)  The  term  “special  Government 
employee”  means  an  officer  or  employee 
of  ED  who  is  retained,  designated,  or 
employed  to  perform,  with  or  without 
compensation,  for  not  to  exceed  130 
days  during  any  period  of  365 
consecutive  day,  temporary  duties  either 
on  a  full  time  or  intermittent  basis. 

(d)  The  term  “piulicipated  personally 
and  substantially”  means — 

(1)  To  have  participated  directly, 
including  the  participation  of  a 
subordinate  when  actually  directed  by 
the  former  ED  employee  in  the  matter, 
and 

(2)  To  have  been  involved 
significantly  in  the  matter  or  to  have 
formed  a  basis  for  a  reasonable 
appearance  of  such  significance. 

(e)  The  term  “officially  responsible 
for”  means  having  the  direct 
administrative  or  operating  authority, 
whether  intermediate  or  final  and 
whether  exercised  alone  or  with  others, 
personally  or  through  subordinates,  to 
approve,  disapprove,  or  otherwise  direct 
^  actions. 

(f)  The  term  “development  of  drafting 
of  the  soliciation”  means  any 
substantive  action  related  to  the 
preparation  of  the  solication  such  as 
preparing  the  woiic  statement  or 
reviewing  and  commenting  on  the  work 
statement  in  draft. 

(g)  The  term  “utilizing  the  services  of 
means  to  consult  or  seek  the  advice  of  a 
former  ED  employee  regardless  of 
whether  or  not  the  former  employee 
receives  compensation  for  the  advice 
rendered. 

(h)  The  term  “related  Department 
contract”  means  a  contract  in  which  the 


work  to  be  performed  is  associated  %vith 
or  connected  to  the  work  to  be 
performed  under  another  contract  An 
example  of  a  “related  Department 
contract”  is  a  contract  to  analyze  the 
data  which  was  collected  under  a 
previous  contract 

(93  Stat  668  (20  U.S.C.  3401  et  aeq.\i  5  U.S.C 
301:  and  40  U.S.C.  486(c)) 

$34-1.351-3  Prooadura. 

(a)  The  contracting  officer  shall 
include  the  following  certification  in  all 
solicitations,  whether  competitive  or 
noncompetitive,  in  the  section  entitled 
“Representations,  Certifications,  and 
Acknowledgments:” 

Post  Employment  Conflict  of  Interast 
The  offeror  certifies  that  in  developing  a 
proposal  in  response  to  this  solicitation,  it 
has  not  utilized  the  services  of  any  former 
Education  Department  (ED)  employee  who. 
while  working  for  the  Government 
participated  personally  and  substantially  in, 
or  was  officially  responsible  for,  the 
development  or  drafting  of  this  solicitation. 

The  offeror  further  certifies  that  it  will  not 
utilize  the  services  of  such  a  former  ED 
employee  to  assist  or  represent  the  offeror  at 
negotiations  resulting  fiom  this  solicitation. 

(b)  Refusal  by  an  offeror  to  so  certify 
or  to  provide  additional  information 
required  by  the  contracting  officer 
regarding  ffie  certification  shall  result  in 
disqualification  of  the  offeror  for  award. 
The  nondisclosure  or  misrepresentation 
of  any  relevant  information  may  also 
result  in  the  disqualification  of  the 
offeror  for  award  or  if  this 
nondisclosure  or  misrepresentation  is 
discovered  after  award,  the  resulting 
contract  may  be  terminated.  The  offeror 
may  also  be  disqualified  firom 
subsequent  related  Department 
contracts,  and  be  subject  to  any  other 
remedial  action  as  may  be  permitted  or 
provided  by  law  or  in  the  contract  The 
attention  of  the  offeror  in  complying 
with  this  provision  is  directed  to  18 
U.S.C.  1001,  which  makes  it  a  crime  for 
anyone  to  misrepresent  information 
being  presented  to  the  Federal 
Government  and  to  the  Education 
Department’s  Standards  of  Conduct 
wldch  are  contained  in  34  CFR  Part  73. 

(c)  The  contracting  officer  shall 
incorporate  the  following  clause  into  the 
special  provisions  of  any  contract 
resulting  from  a  solicitation  which 
contains  the  certification  described  in 
paragraph  (a)  of  this  section: 

Post  Employment  Conflict  of  Intsnst 
The  offeror  certifies  that  in  developing  a 
proposal  in  response  to  the  solicitation  for 
this  contracl  it  has  not  utilized  the  services 
of  any  former  Education  Department  (ED) 
employee  who,  while  woridng  for  the 
Govemmenl  participated  personally  and 
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substantially  in,  or  was  officiaUy  responsible 
for,  the  development  or  drafting  of  the 
solicitation  for  this  contract  The  offeror 
further  certifies  that  it  did  not  utilize  the 
services  of  such  an  ED  employee  in  assisting 
or  representing  the  offeror  at  negotiations  for 
this  contract. 

(93  Stat  668  (20  U.S.C.  3401  et  seg.);  5  U.S.C. 
301;  and  40  U.S.C.  486(c)) 

|FR  Doc.  S1-S1S9B  FiM  10-2S-S1;  8:45  am) 

BHXmO  COOC  4000-01-11 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  101^  and  101--48 

Acquisition  and  Use  of  Excess 
Personal  Property;  Federal  Property 
Resources  Service 

agency:  General  Services 
Administration. 
action:  Proposed  rule. 

summary:  This  regulation  proposes  a 
number  of  miscellaneous  changes  which 
are  intended  to  clarify  the  procedures 
for  the  acquisition  and  use  of  excess 
personal  property  by  Federal  agencies 
and  other  authorized  recipients. 

date:  Comments  must  be  received  on  or 
before  January  29, 1982. 

address:  Written  comments  should  be 
sent  to  the  General  Services 
Administration  (DPU),  Washington,  DC 
20406. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Stanley  M.  Duda,  Director, 

Utilization  Division  (703-557-0714). 

SUPPLEMENTARY  INFORMATION:  The 

C^neral  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 

The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule:  has 
determined  that  the  potential  beneffts  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Accordingly,  it  is  proposed  to  amend 
41  CFR  Part  101-43  as  follows: 

PART  101-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

1.  The  table  of  contents  for  Part  101- 
43  is  amended  to  insert  a  new  definition 
as  follows: 


Sec 

101-43.001-13  Freeze. 

2.  Section  101-43.001-13  is  added  to 
read  as  follows: 

$101-43.001-13  Freeze. 

"Freeze”  means  the  process  of 
reserving  at  the  holding  activity,  or  at 
the  controlling  GSA  regional  office,  an 
item  of  excess  personal  property  that 
has  been  requested  by  a  user  or  has 
been  selected  by  a  GSA  area  utilization 
officer  or  other  GSA  representatfve  for 
offer  to  potential  users. 

Subpart  101-43.3— Utilization  of 
Excess 

3.  Section  101-43.302  is  amended  by 
revising  paragraph  (a),  adding  a  new 
paragraph  (a)(1),  and  renumbering  the 
subsequent  paragraphs  to  read  as 
follows: 

S  101-43.302  Agancy  responsibility. 

(a)  To  obtain  maximum  utilization  and 
to  minimize  the  procurement  of  new 
items,  each  executive  agency  shall  be 
responsible  for  making  excess  personal 
property  available  and  facilitating  the 
transfer  of  the  property  to  other  Federal 
agencies  for  direct  use  or  for  use  by 
their  authorized  project  grantees  and 
cost-reimbursement  type  contractors, 
and  to  the  organizations  specified  in 
$  101-43.315.  Only  the  contracting  or 
sponsoring  Federal  agency  may  acquire 
excess  personal  property  for  use  by  a 
cost-reimbursement  contractor  or 
project  grantee.  Each  executive  agency 
shall  to  the  maximum  practicable 
extent,  fulfill  its  requirements  for 
property,  including  those  of  its  cost- 
reimbursement  type  contractors  or 
project  grantess,  by  obtaining  excess 
personal  property  from  other  Federal 
agencies  instead  of  initiating  a  new 
procurement.  Agencies  receiving  or 
transferring  excess  personal  property 
shall  establish  controls  over  the 
processing  of  transfer  orders  and  shall 
establish  and  maintain  an  adequate 
system  of  property  accountability.  The 
system  of  accountability  for  excess 
personal  property  shall  be  in  accordance 
with  agency  procedures,  and  records 
shall  be  subject  to  audit  by  an  internal 
audit  group  of  the  Federal  agency  and 
shall  be  made  available  to  the  General 
Accounting  Office  upon  request. 
Additional  procedures  regarding 
property  furnished  to  cost- 
reimbursement  type  contractors  or 
project  grantees  are  contained  in 
§S  101-43.319  and  101-43.320. 

(1)  Each  Federal  agency  shall  develop 
and  maintain  an  effective  system  for  the 
prevention  and  detection  of  situations 
involving  the  nonuse,  improper  use,  or 
unauthorized  disposal  or  destruction  of 
excess  personal  property  received  by 
the  agency.  This  responsibility  should 


include  compliance  reviews,  field 
inspections,  audits,  and  other 
procedures  to  monitor  the  excess 
personal  property  being  used  in  the 
agency. 

(2)  Before  procuring  new  property, 
careful  consideration  shall  be  given  to 
the  use  of  known  usable  excess  property 
of  a  similar  type,  including  the 
possibility  of  substitution  or  adaptation 
of  excess  items  not  identical  with 
requested  items,  whether  the  excess 
items  are  unused,  rehabilitated,  or  in 
used  condition,  and  regardless  of 
whether  the  intended  new  procurement 
would  be  from  GSA  stock  or  other 
sources  of  supply.  Executive  agencies 
shall  accept,  to  the  fullest  extent 
practicable,  the  reasonable  substitution 
of  this  excess  property  instead  of  new 
procurement. 

(3)  GSA  will  assist  agencies  in 
meeting  their  requirements  for  property 
of  the  types  excepted  fi'om  reporting  as 
excess  by  this  Part  101-43.  Federal 
agencies  requiring  this  property  should 
contact  the  appropriate  GSA  regional 
office  as  indicated  in  S  101-43.4802.  GSA 
area  utilization  officers,  stationed  at  key 
excess  generating  points  throughout  the 
United  States,  screen  and  offer 
nonreportable  personal  property  as  it 
becomes  available  for  transfer. 

A  *  *  *  * 

4.  Section  101-43.312(f)  is  revised  to 
read  as  follows: 

§  101-43.312  Exceptions  to  reporting. 
***** 

(f)  Otherwise  reportable  property 
vvddch  prior  to  reporting  as  required  in 
§  101-43.311  is  transferred  directly 
between  Federal  agencies  to  fill  a 
known  need  as  provided  in  $  101-43.315- 
5(a)(1)  and  (2);  and 
***** 

5.  Section  101-43.315-1  is  revised  to 
read  as  follows: 

$101-43.315-1  Agencies  eligible. 

Transfers  of  excess  personal  property 
may  be  made  among  Federal  agencies 
(including  wholly  owned  Government 
corporations)  for  direct  use  or  for  use  by 
cost-reimbursement  type  contractors  as 
provided  in  §101-43.319  or  to  federally 
sponsored  project  grantees  as  provided 
in  $101-43.320;  and  to  the  Senate,  the 
House  of  Representatives,  the  Architect 
of  the  Capitol  and  any  activities  under 
his  or  her  direction,  mixed-ownership 
Government  corporations  as  defined  in 
the  Government  Corporation  Control 
Act  (31  U.S.C.  841),  the  mimicipal 
government  of  the  District  of  Columbia, 
or  non^'ederal  agencies  for  which  GSA 
procures. 

6.  Section  101-43.315-5(d)  is  revised  to 
read  as  follows: 
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§  101-43.315-5  Procedure  for  effecting 
tranefere. 

***** 

(d)  While  transfers  of  excess  personal 
property  will  normally  be  approved  by 
GSA  on  a  first-come-first-served  basis, 
consideration  will  be  given  to  such 
factors  as  possible  national  defense 
requirements,  emergency  needs, 
preclusion  of  new  procurement,  energy 
conservation,  equitable  distribution, 
transportation  costs,  and  retention  of 
title  in  the  Government.  Transfer 
requests  for  the  purpose  of 
cannibalization  will  be  considered,  but 
are  normally  subordinated  to  requests 
for  the  complete  items.  The  GSA 
regional  office  may  defer  approval  of 
any  transfer  request  until  all  pertinent 
factors  are  considered.  When  competing 
requests  are  received,  the  GSA  regional 
office  may,  at  its  discretion,  request 
supporting  justification  from  the 
ordering  agencies  to  assist  in  making  the 
allocation  determination,  including 
evidence  that  new  procurement  is 
involved.  Placement  of  a  freeze  on  an 
item  of  excess  personal  property  by  a 
Federal  agency  does  not  constitute  an 
absolute  claim  on  the  property.  The 
GSA  regional  office  is  responsible  for 
evaluating  the  above  factors  prior  to 
approval  of  a  transfer  request  fi'om  an 
agency  which  has  obtained  a  fi*eeze  on  a 
specific  item. 

***** 

7.  Section  101-43.317-1  is  revised  to 
add  paragraph  (b)  to  read  as  follows: 

§  101-43.317-1  Cost  of  cars  stmI  handling. 

(a)  Each  holding  agency  shall  be 
responsible  for  and  bear  the  costs  of 
performing  care  and  handling  of  excess, 
pending  disposition.  The  direct  costs 
incurred  incident  to  the  transfer  shall  be 
borne  by  the  transferee  agency  if  billed 
by  the  holding  agency.  Overhead  or 
administrative  costs  or  charges  shall  not 
be  included.  Only  costs  incurred  in  the 
actual  packing,  preparation  for 
shipment,  and  loading  may  be  recovered 
by  the  holding  agency;  and  where  such 
costs  are  incurred,  they  shall  be 
reimbursed  by  the  transferee  agency 
upon  appropriate  billing,  unless  the 
holding  agency  waives  the  amount 
involved.  Billing  by  a  holding  agency  for 
direct  costs  of  less  than  $100  for  any 
single  shipment  would  appear  to  be 
uneconomical  and  should  be  avoided. 

(b)  All  transportation  costs  fitim  the 
hol(fing  installation  to  the  transferee 
agency  shall  be  borne  by  the  transferee 
agency. 

8.  Section  101-43.319  is  amended  by 
revising  paragraphs  (b)  and  (d)  to  read 
as  follows: 


§  101-43.319  Use  of  excess  property  on 
cost-reimbursement  type  contracts. 
***** 

(b)  It  is  the  responsibility  of  all 
agencies  to  achieve  their  program 
objectives  at  the  least  possible  cost. 
Excess  personal  property  may  be  used 
to  reduce  the  Government’s  contract 
costs  and  shall  be  considered  for  that 
use  whenever  possible.  Excess  personal 
property  may  be  furnished  to  a  cost- 
reimbursement  type  contractor  with  the 
approval  of  an  authorized  Federal 
official,  provided,  the  contracting 
Federal  Agency  determines  that  the 
transfer  will  result  in  a  reduction  in  the 
cost  of  the  contract  to  the  Government. 
Property  furnished  under  this  provision 
is  subject  to  the  annual  reporting 
requirements  of  §  101-43.4701(c). 

Transfer  orders  for  excess  personal 
property  must  be  executed  by  a  duly 
authorized  official  of  the  contracting 
agency.  All  transfer  orders  submitted  to 
GSA  for  excess  personal  property  to  be 
made  available  to  a  cost-reimbursement 
type  contractor  shall  list  the  contract 
number  and  the  expiration  date  of  the 
contract.  If  the  time  remaining  before 
the  expiration  date  of  the  contract  is 
less  than  60  calendar  days  finrn  the  date 
.  the  transfer  order  is  received  by  GSA,  it 
will  not  be  approved  imless  the 
contracting  agency  certifies  the  contract 
will  be  extended  or  renewed,  or  other 
written  justification  is  provided. 
***** 

(d)  Upon  completion  or  termination  of 
the  contract  in  while  or  in  part, 
Government-furnished  personal 
property  acquired  fiom  excess  sources 
and  not  longer  needed  for  the  contract 
shall  be  reassigned  to  the  greatest 
extent  practicable  to  other  cost- 
reimbursement  type  contracts  or  to 
other  activities  of  the  contracting 
Federal  agency.  If  no  reassigmnent  is 
made  and  if  the  property  is  not  disposed 
of  under  applicable  regulations  or 
contract  provisions  relating  to 
contractor  inventory,  it  shall  be  reported 
to  GSA  by  the  contracting  Federal 
agency  for  possible  further  Government 
use  a  provided  in  §  101-43.311,  unless 
other  reporting  requirements  have  been 
agreed  upon  by  GSA  and  the  reporting 
agency.  Property  not  required  to  be 
reported  shall  be  handled  as  provided  in 
§  101-43.306  and  S  101-43.31fr-2. 
Property  normally  shall  be  held  by  the 
contractor  until  transfer,  donation,  or 
disposal  instructions  are  received. 
Contracting  agencies  shall  have 
published  procedures  which  delineate 
the  obligations  of  contractors  with 
respect  to  the  use  and  consumption  or 


return  to  Government  custody  of 
property  acquired  fi^m  excess  sources. 
***** 

9.  Section  101-43.320  is  amended  by 
revising  pcuragraphs  (b)(1).  (b)(2). 

(b)(2)(i).  (b)(2)(iv).  (c).  (e).  (f).  (g).  and  (i); 
and  adding  new  paragraph  (b)(4)  to  read 
as  follows: 

S  101-43.320  Um  of  oxcoss  proporty  on 
grants. 

***** 

(b)  *  *  * 

(1)  A  Federal  agency  may  obtain 
excess  personal  property  for  transfer  to 
a  project  grantee:  Provided,  That  the 
sponsoring  Federal  agency  deposits  an 
amount  equal  to  25  percent  of  the 
originai  acquisition  cost  (except  for 
costs  of  care  and  handling)  of  the 
property  into  the  U.S.  Treasury  as 
miscellaneous  receipts.  Property 
obtained  by  a  Federal  agency  from 
excess  sources  and  placed  in  direct 
official  use  for  a  period  of  at  least  one 
year  may  subsequently  be  furnished  to  a 
grantee  without  reimbursement 
provided  the  official  use  was  valid  and 
not  for  the  purpose  of  circumventing  the 
reimbursement  requirement.  Title  to 
excess  property  so  furnished  may  vest 
in  the  grantee  or  be  retained  by  the 
grantor  agency. 

(2)  The  provisions  of  paragraph  (b)(1) 
of  this  section  shall  not  apply  to  the 
following: 

(i)  Excess  personal  property 
transferred  under  section  608  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended  (22  U.S.C.  2358),  when  and  to 
the  extent  that  property  to  be 
transferred  under  Uiat  act  is  not  needed 
for  donation  under  the  provisions  of 
Subparts  101-44.2  and  101-44.4  as 
determined  by  GSA.  This  restriction 
applies  to  excess  personal  property 
transferred  for  grant  programs  under 
section  608  of  the  Foreign  Assistance 
Act  only.  It  shall  not  apply  to  excess 
personal  property  transferred  for 
development  loan  programs  under 
section  608  of  the  Foregin  Assistance 
Act. 

***** 

(iv)  Excess  scientific  equipment 
transferred  pursuant  to  section  11(e)  of 
the  National  Science  Foundation  Act  of 
1950,  as  amended  (42  U.S.C.  1870(e)). 
GSA  will  consider  items  of  personal 
•property  as  scientific  equipment  for 
transfer  without  reimbursement  to  the 
National  Science  Foundation  for  use  by 
a  project  grantee  when  the  property 
requested  is  within  Federal  Supply 
Classification  groups  12  (Fire  Control 
Equipment).  14  (Guided  Missiles),  43 
(Piunps  and  Compressors),  48  (Valves), 
58  (Communication,  Detection,  and 
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Coherent  Radiation  Equipment],  50 
(Electrical  and  Electronic  Equipment 
Components),  60  (Fiber  Optic  Materials. 
Components,  Assemblies,  and 
Accessories),  65  (Medical,  Dental,  and 
Veterinary  ^uipment  and  Supplies),  66 
(Instruments  and  Laboratory 
Equipment),  67  (Photographic 
Equipment],  68  (Chemicals  and 
Chemical  inducts),  or  70  (General 
Purpose  Automatic  Data  Processing 
Equipment,  Software,  Supplies,  and  ■ 
Support  Equipment).  Automatic  data 
processing  equipment,  as  defined  in 
§  101-36.301,  must  be  obtained  under  the 
provisions  of  Subpart  101-36.3.  GSA  will 
give  consideration  to  the  transfer 
without  reimbursement  of  items  of 
excess  property  in  other  Federal  Supply 
Classification  groups  when  the  National 
Science  Foundation  certifies  that  the 
item  requested  is  a  component  of  or 
related  to  a  piece  of  scientific  equipment 
or  is  an  otherwise  difficult-to-acquire 
item  needed  for  scientific  research. 

*  «  *  *  * 

(4)  Excess  property  furnished  as 
provided  in  paragraphs  (b)(l]  through  (3) 
of  this  section  shall  be  accounted  for 
and  disposed  of  in  accordance  with 
specific  grant  document  provisions  and 
procedures  that  are  established  by  the 
granting  agency  to  govern  the 
accountability  and  disposition  of 
personal  property  acquired  under  grant 
agreements. 

(c)  To  ensure  .that  all  excess  personal 
property  transferred  to  project  grantees 
is  for  the  specific  purpose  authorized  by 
the  grantor  agency,  all  transfer  orders 
for  excess  personal  property  to  be 
furnished  to  project  grantees  shall  be 
signed  by  the  agency  accountable  officer 
and  shall  state  the  purpose  of  the 
’  transfer,  the  name  of  the  project  grantee, 
the  grant  number,  the  dollar  amount  of 
reimbursement  required  (if  any),  and  the 
scheduled  date  of  grant  termination.  If 
the  time  remaining  before  the  expiration 
date  of  the  grant  is  less  than  60  calendar 
days  fi'om  the  date  the  transfer  order  is 
received  by  GSA,  it  will  not  be 
approved  unless  the  grantor  eigency 
certified  the  grant  will  be  extended  or 
renewed,  or  other  written  justification-is 
provided.  The  grantor  agency  shall 
ensure,  upon  receipt  of  Ae  property,  that 
deposits  are  made  to  the  U.S.  Treasury 
as  required  by  paragraph  (b)(1)  of  ffiis 
section  and  that  a  copy  of  the  deposit 
document  annotated  with  the  grant 
number  is  furnished  to  the  GSA  regional 
office  that  approved  the  transfer. 
***** 

(e)  To  help  ensure  an  equitable 
distribution  of  property  among  project 
grantees.  Federal  grantor  agencies  shall 
limit  the  amount  of  excess  personal 


property  (in  terms  of  original  acquisition 
cost)  transferred  to  a  project  grantee  to 
the  dollar  value  of  the  grant  Any  higher 
percentage  of  excess  personal  property 
transferred  to  a  project  grantee  shall  be 
subject  to  approval  by  an  official  at  an 
administrative  level  in  the  Federal 
grantor  agency  higher  than  the  project 
officer  administering  the  grant.  It  is 
expected  that  agencies  will  consider  all 
factors  in  determining  whether  to 
approve  or  disapprove  transfers  to 
grantees  of  excess  personal  property 
above  the  dollar  value  of  the  grant.  Pro 
forma  approvals  or  disapprovals  shall 
not  be  given. 

(f)  The  system  of  accountability  for 
excess  personal  property  furnished  for 
use  by  a  project  grantee  shall  be  in 
accordance  with  established  agency 
procedures.  All  records  will  be  subject 
to  audit  by  an  internal  audit  group  of  the 
Federal  grantor  agency  and  shall  be 
made  available  to  the  General 
Accounting  Office  upon  request.  Federal 
grantor  agencies  shall  include  the 
following  information  in  their  grants 
recordkeeping  systems:  Total  original 
acquisition  cost  of  property  furnished 
for  use  by  all  project  grantees;  original 
acquisition  cost  of  each  item  furnished 
for  use  by  each  project  grantee;  name 
and  address  of  each  project  grantee; 
date  of  grant  termination;  dollar  value  of 
the  grant;  and  original  acquisition  cost 
of  property  furnished  expressed  as  a 
percentage  of  the  total  dollar  value  of 
the  grant. 

(g)  Each  Federal  grantor  agency  shall 
develop  and  maintain  an  effective 
system  for  the  prevention  or  detection  of 
situations  involving  the  nonuse, 
improper  use,  or  unauthorized  disposal 
or  destruction  of  excess  personal 
property  furnished  to  grantees,  whether 
or  not  title  to  that  property  is  vested  in 
the  grantee. 

***** 

(i)  Each  Federal  agency  furnishing 
excess  personal  property  to  project 
grantees  shall  ensure  compliance  with 
all  the  provisions  of  this  §  101-43.320. 

PART  101-48— UTILIZATION, 
DONATION,  OR  DISPOSAL  OF 
ABANDONED  AND  FORFEITED 
PERSONAL  PROPERTY 

Subpart  101-48.1— Utilization  of 
Abandoned  and  Forfeited  Personal 
Property 

10.  Section  101-48.102-4  is  revised  to 
read  as  follows: 

§101-48.102-4  Proceeds. 

Reimbursement  of  fair  market  value  of 
abandoned  or  other  unclaimed  property 
for  official  use  by  the  finding  agency  or 
by  the  transferee  agency  when 
transferred  shall  be  deposited  in  a 


special  fund  by  the  finding  or  transferee 
agency  for  at  least  3  years.  A  former 
owner  may  be  reimbursed  firom  the 
special  fund,  based  upon  a  proper  claim 
made  to  the  finding  or  transferee  agency 
£ind  filed  within  3  years  Irom  the  date  of 
vesting  of  title  in  the  United  States.  This 
reimbursement  shall  not  exceed  fair 
market  value  at  the  time  title  was  vested 
in  the  United  States,  less  the  costs 
incident  to  the  care  and  handling  of  the 
property  as  determined  by  the  head  of 
the  agency  concerned.  Upon  expiration 
of  the  3-year  period,  the  findi^  or 
transferee  agency  shall  close  the  special 
fund  and  deposit  the  proceeds  in  the 
U.S.  Treasury  as  miscellaneous  receipts, 
except  where  specific  statutory 
authority  exists  which  provides  for  the 
return  of  the  proceeds  to  the  original 
account  fit>m  which  it  was  drawn. 

(Sec.  205(c],  63  Stat.  390;  40  U.S.C.  486(c)) 
Dated;  September  21, 1981. 

Roy  Markon, 

Commissioner,  Federal  Property  Resources 
Service. 

[FR  Doc.  ai-31M7  FU«d  10-29-81;  8:45  un) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

45  CFR  Part  233 

Proratlon  of  Shelter,  Utilities,  and 
Similar  Need  Herns  for  AFDC  Children 
Living  With  Ineligible  Relativee 

AQENCY:  Social  Security  Administration, 
HHS. 

ACTION:  Proposed  rule. 

summary:  These  proposed  regulations 
implement  section  303  of  Pub.  L  96-272, 
which  added  section  412  to  the  Social 
Security  Act  and  section  2306(b)  of  Pub. 
L  97-35,  which  amended  section  412  jf 
this  Act.  States  will  be  permited,  in 
computing  the  AFDC  shelter,  utilities, 
and  similar  needs  of  “child  only” 
assistance  units  living  with  non-needy 
relatives,  to  assume  that  those  relatives 
bear  a  proportionate  share  of  those 
household  expenses.  However.  States 
may  only  prorate  in  households  (1) 
where  there  is  no  relative  legally 
responsible  for  the  support  of  the 
eli^ble  child(ren)  livi^  in  the 
household  or  a  legally  responsible 
relative  does  live  in  the  household  but 
he  or  she  is  not  eligible  for  AFDC 
because  he  or  she  is  supported  by 
another  person  or  another  program;  and 
(2)  where  the  total  income  of  the  closely 
related  family  members  and  eligible 
children  equals  or  exceeds  the  State’s 
AFDC  need  standard  for  an  AFDC 
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assistance  unit  of  comparable  size. 

States  are  not  required  to  choose 
between  prorating  for  all  assistance 
units  meeting  the  above  conditions  and 
prorating  for  none.  Rather,  States  may 
choose  from  among  assistance  units 
potentially  subject  to  proration.  Finally, 
if  a  State  chooses  to  prorate,  these  rules 
specify  the  formula  the  State  shall  use. 
We  have  determined  that  the  proposed 
regulations  do  not  meet  the  criteria 
specified  in  Executive  Order  12291  for 
major  regulations. 

DATES:  Comments  must  be  received  on 
or  before  December  29, 1981. 

ADDRESSES:  Prior  to  final  adoption  of 
the  proposed  regulations,  we  will 
consider  any  comments  submitted  in 
writing  to  the  Commissioner  of  Social 
Security,  Department  of  Health  and 
Human  Services,  P.O.  Box  1585, 
Baltimore,  Maryland  21203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roy  A.  Simon,  Office  of  Family 
Assistance,  Transpoint  Building,  2100 
2nd  Street,  SW.,  Washington,  D.C.  20201, 
telephone  (202)  245-2021. 
SUPPLEMENTARY  INFORMATION:  Prior  tO 
enactment  of  the  new  proration  policy  in 
section  412  of  the  Social  Security  Act, 
Federal  policy  as  to  proration  of  need 
standards  was  based  on  the  U.S. 
Supreme  Court’s  decision  in  Van  Lore  v. 
Hurley  (1975).  In  this  opinion,  the 
Supreme  Court  declared  invalid  the  New 
York  State  policy  which  assumed  the 
contribution  of  a  lodger  living  with  the 
AFDC  assistance  unit.  Subsequently,  we 
implemented  this  court  decision  by 
publishing  regulations  at  45  CFR 
233.20(a)(2)(viii)  which  state:  “the  money 
amount  of  any  need  item  included  in  the 
standard  will  not  be  prorated  or 
otherwise  reduced  solely  because  of  the 
presence  in  the  household  of  a  non- 
legally  responsible  individual;  and  the 
agency  will  not  assume  any  contribution 
from  such  individual  for  the  support  of 
the  assistance  unit.”  In  effect,  this 
regulation  prohibits  States  firom 
prorating  any  need  item  ^  their 
standards  for  all  assista^e  units. 

In  reaction  to  this.  Congress  enacted 
section  412  which  permits  a  State  to 
prorate  shelter,  utilities,  and  similar 
needs  for  certain  child  only  assistance 
units  under  certain  conditions.  The 
proposed  regulation  implements  section 
412  of  the  Social  Security  Act  while 
continuing  to  prohibit  proration  under 
conditions  not  specified  as  being  subject 
to  proration  in  section  412.  Finally,  we 
prohibit  use  of  any  proration  method 
other  than  that  provided  under  section 
412. 


Provisions  of  the  Proposed  Regulation 

The  proposed  regulation  closely 
follows  the  statute.  Thus,  the  rules 
provide  that  States  will  be  permitted  to 
prorate  the  shelter,  utilities,  and  similar 
needs  (as  specified  in  the  State  plan)  of 
child  only  assistance  units  if  three 
conditions  exist  in  the  applicant’s  or 
recipient’s  household.  ’The  first  is^that  at 
least  one  member  of  the  household  must 
be  a  closely  related  family  member  (as 
defined  below).  The  second  condition  is 
that  the  total  income  of  the  AFDC 
eligible  children  and  eneligible  closely 
related  family  members  must  equal  or 
exceed  the  State’s  standard  of  need  for 
a  family  equal  in  size  to  an  assistance 
unit  comprised  of  AFDC  children  plus 
closely  related  family  members.  Ilie 
third  condition  is  that  there  is  either  no 
relative  legally  responsible  for  the 
AFDC  children  living  in  the  household, 
or  if  a  relative  legally  responsible  for  the 
eligible  children  is  living  in  the 
household,  he  or  she  is  not  in  the 
assistance  unit  because  he  or  she  is 
supported  by  anther  person  (e.g..  parent) 
or  another  assistance  program,  e.g.. 
Supplemental  Security  Income. 

In  addition.  States  may  prorate  if  the 
household  meets  only  the  first  and  third 
conditions  and  the  State  cannot 
determine  the  household  income 
because  one  of  the  eligible  children  or 
clsely  related  family  members  fails  to 
cooperate  in  providing  information 
about  their  income  (as  specified  in  the 
State  plan). 

Finally,  the  proposed  regulations 
require  that  States  identify  in  their  plans 
which  child  only  assistance  units  they 
plan  to  prorate.  Therefore,  for  example, 
States  can  prorate  all  of  these  units  or 
only  those  units  living  with  particular 
categories  of  relatives. 

Definition  of  “Similar  Needs” 

Under  the  statute,  shelter,  utilities  and 
similar  needs  may  be  prorated. 

However,  the  statute  does  not  define 
“similar  needs.”  In  the  proposed 
regulation,  we  define  this  item  as 
follows;  “Similar  needs”  means  those 
household  items  or  expenses  included  in 
the  standard  commonly  shared  by  the 
household  in  the  aggregate  which  cannot 
be  attributed  to  family  members  on  an 
individual  basis,  e.g..  household 
furnishings. 

We  believe  that  shelter  and  utility 
costs  cannot  be  attributed  to  family 
members  on  an  individual  basis.  Each 
family  member  shares  these  with  the 
other  persons  in  the  household.  Thus, 
there  is  a  basis  for  any  other  shared 
needs  to  be  considered  as  “similar 
needs.” 


Definition  of  “Closely  Related  Family 
Members” 

The  definition  of  “closely  related 
family  members”  in  the  proposed 
regulation,  for  the  most  part,  parallels 
the  statute.  Thus,  the  relation,  like  the 
statute,  specifies  that  a  closely  related 
feunily  member  is  anyone  listed  under 
section  406(a)(1)  of  the  Act  and  his  or 
her  legal  dependents  with  three 
exceptions.  First,  any  stepparent  whose 
income  is  takep  into  consideration  under 
section  402(a)(31)  of  the  Act,  regardless 
of  whether  such  income  exceeds  the 
sum  specified  in  such  section.  (This 
exception  was  enacted  as  part  of  the 
Omnibus  Budget  Reconciliation  act  of 
1981,  and  is  effective  October  1, 1981. 
Because  this  NPRM  is  so  close  to  the 
effective  date  of  this  exception  we 
decided  to  include  it  here  instead  of  as  a 
sepcurate  NPRM.)  Second,  anyone 
receiving  cash  or  in-kind  benefits  from 
any  Federal  State,  or  local  government 
program  based  on  need  is  excluded  from  - 
the  definition.  Third,  any  relative  whose 
presence  in  the  home  would  not 
increase  the  total  amount  which  would 
be  allowed  for  shelter,  utilities,  and 
similar  expenses,  if  he  or  she  were 
eligible  for  aid.  is  excluded  firom  the 
definition.  Therefore,  if  a  two-child  unit 
lives  with  five  ineligible  family 
members,  and  a  State’s  need  standard 
does  not  increase  after  six  persons,  then 
the  fifth  ineligible  family  member  must 
excluded  as  a  closely  related  family 
member. 

In  addition  to  excluding  certain 
relatives  who  live  with  an  AFDC  unil 
the  proposed  rules  add  an  exclusion 
which  is  not  specified  in  the  statute  yet 
we  believe  necessary  for  administrative 
efficiency.  This  provides  that  a  State 
shall  exclude  persons  who  are  residing 
in  the  household  for  less  than  thirty 
days.  We  believe  that  section  412 
contemplates  that  only  the  income  and 
needs  of  permanent  members  of  the 
household  be  subject  to  proration. 
Persons  in  the  home  for  less  than  30 
days  are  in  the  main  visitors  or  guests. 
Since  they  are  not  permanently  living 
there,  they  should  not  be  considered 
when  prorating  because  they  do  not 
share  in  the  household’s  shelter,  utilities 
and  similar  expenses. 

Definition  of  the  'Total  Income  of 
Eli^ble  Children  and  Closely  Related 
Fa^y  Members” 

The  definition  of  countable  income  in 
the  proposed  regulation  parallels  the 
statute.  The  regulation  provides  that  a 
State  shall  count  all  the  income  of  the 
eligible  children  and  closely  related 
family  members  as  if  they  are  applicants 
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for  AFDC  under  its  State  plan.  However, 
any  income  which  any  in^vidual  is 
legally  obligated  to  contribute  under 
court  order  or  a  voluntary  written 
agreement  to  the  support  of  any  other 
individual  not  living  in  the  household 
shall  not  be  coimted. 

Determination  of  the  Pro  Rated  Need 
Standard 

The  proposed  rules  implement  the 
statutory  scheme  for  determining  the 
shelter,  utilities,  and  similar  rieed  items 
to  be  prorated.  The  method  includes 
calculations  which  take  into  account  the 
following:  (1)  Whether  the  State  plan 
designates  any  portion  of  the  need 
standard  for  shelter,  utilities,  and  similar 
needs;  (2)  whether  the  States  pay  100 
percent  or  a  lesser  percentage  of  the 
need  standard;  (3)  ^e  number  of  closely 
related  family  members  in  the 
household;  and  (4)  the  number  of  AFDC 
recipients  in  the  assistance  unit. 

A  State  shall  use  one  of  the  following 
methods  to  determine  the  amount  it  can 
prorate  depending  on  its  State  plan: 

1.  If  the  approved  State  pltui  pays  100 
percent  of  the  need  standard  and 
designates  a  portion  of  that  standard  to 
meet  shelter,  utilities,  and  similar  needs, 
then  the  designated  amount  for  a  family 
equivalent  in  size  to  the  number  of 
eligible  children  and  ineligible  closely 
related  family  members  will  be 
prorated. 

2.  If  the  approved  State  plan  pays  less 
than  100  percent  of  the  need  standard 
and  designates  a  portion  of  that 
standard  to  meet  shelter,  utilities,  and 
similar  needs,  then,  the  designated 
amoimt  multiplied  by  the  percentage  of 
the  standard  of  need  paid  by  the  State 
for  a  family  equivalent  in  size  to  the 
total  number  of  eligible  children  and 
ineligible  closely  related  family 
members  will  be  prorated. 

3.  If  the  approved  State  plan  pays  100 
percent  of  the  need  standard  and  does 
not  designate  any  portion  of  the  need 
standard  for  shelter,  utilities,  and  similar 
needs,  then,  for  a  family  equivalent  in 
size  to  the  total  number  of  eligible 
children  and  ineligible  closely  related 
family  members,  a  State  shall  designate 
30  percent,  or  a  lesser  percentage  which 
reasonably  approximates  the  actual 
percentage  of  the  full  need  standard 
attributable  to  these  needs,  to  be  the 
amoimt  that  will  be  prorated. 

4.  If  the  approved  State  plan  pays  less 
than  100  percent  of  the  need  standard 
and  does  not  designate  any  portion  of 
the  need  standard  for  shelter,  utilities, 
and  similar  needs,  then,  for  a  family 
equivalent  in  size  to  the  total  number  of 
eligible  children  and  ineligible  closely 
related  family  members,  a  State  shall 
designate  30  percent,  or  a  lesser 


percentage  which  reasonably 
approximates  the  actual  percentage  of 
the  full  standard  attributable  to  these 
needs,  and  shall  then  multiply  this 
amount  of  need  by  the  percentage  of  the 
standard  of  need  paid  by  the  State  to  an 
AFDC  family  with  no  income.  The 
resulting  amount  is  the  amount  that  will 
be  prorated. 

For  States  that  must  use  method  three 
or  four  (i.e..  States  which  include 
shelter,  utilities,  and  similar  needs  in 
their  consolidated  standard),  section 
412(c)(3]  of  the  Act  requires  the 
Secretary  to  prescribe  for  them  a 
percentage  not  exceeding  30  percent  of 
the  full  standard  to  represent  the 
amount  for  shelter,  utilities,  and  similar 
needs  in  their  standard.  However, 
because  most  of  these  States  have 
increased  their  consolidated  standard 
since  initially  developing  it.  States  are  in 
a  better  position  to  determine  a 
reasonably  approximation  of  the  actual 
percentage  of  need  these  items  presently 
represent. 

Accordingly,  the  rules  specify  that 
these  States  must  set  the  percentage 
equal  to  30  percent  or  any  lesser 
percentage  which  reasonably 
approximates  the  actual  percentage  of 
the  full  nedd  standard  for  shelter, 
utilities,  and  similar  needs.  Thus,  by 
prescribing  that  States  must  use  a 
percentage  which  reasonably 
approximates  the  actual  percentage  of 
the  full  standard  for  these  needs  if  they 
wish  to  use  a  percentage  less  than  30 
percent,  the  Secretary  carries  out  the 
mandate  of  the  Act  to  prescribe  the 
percentage. 

An  example  of  one  way  a  State  could 
reasonably  approximate  the  actual 
percentage  would  be  by  taking  the 
amount  of  shelter,  utihties,  and  similar 
needs  as  they  last  appeared  as  separate 
items  in  their  need  standard  and 
increasing  them  to  the  same  extent  as 
their  full  consolidated  standard  has 
been  increased.  To  illustrate  this, 
consider  a  State  that  prior  to 
consolidation  set  $100  of  its  $300  need 
standard  for  shelter,  utilities,  and  similar 
needs  and  over  time  increased  this 
standard  by  100  percent  to  $600.  The 
approximation  of  the  actual  percentage 
would  be  computed  by  increasing  the 
$100  for  these  needs  by  100  percent  to 
$200,  and  dividing  the  $200  by  the 
present  $600  standard  to  arrive  at  33.3 
percent.  (Note:  under  these  proposed 
rules  this  State  would  be  required  to  use 
30  percent  rather  than  the  33.3  percent.) 

The  next  step  is  to  prorate  the  amount 
of  shelter,  utilities,  and  similar  needs. 
This  is  computed  by  multiplying  the 
proration  ratio  (the  number  of  AFDC 
children  divided  by  the  number  of  AFDC 
children  plus  closely  related  family 


members)  by  the  amount  to  be  prorated 
as  computed  under  paragraphs  1  through 
4  above,  as  appropriate.  In  computing 
the  proration  ratio,  any  closely  related 
family  member  who  receives  cash  and 
in-kind  benefits  from  a  needs  based 
program  must  be  excluded. 

The  proposed  rules  then  provide  that 
the  State  must  specify  in  its  plan  the 
prorated  need  standard  and  payment 
standard  for  those  child  only  units  who 
will  be  subject  to  proration  (i.e.,  these 
are  the  statewide  standards  of 
assistance,  expressed  in  money 
amounts,  to  be  used  in  determining  the 
need  of  applicants  and  recipients  and 
the  amount  of  the  assistance  payment). 
To  compute  these  standards,  a  State  will 
substitute  the  prorated  shelter,  utilities, 
and  similar  needs  for  the  current  amount 
of  these  needs  a  State  otherwise  sets  for 
its  child  only  assistance  units  with  no 
income.  If  a  State  currently  sets  no 
amount,  then  it  must  derive  a  current 
amount  for  shelter,  utilities,  and  similar 
needs  by  applying  the  same  percentage 
of  its  current  need  standard  for  these 
assistance  units  (those  units  with  no 
income)  as  it  used  in  paragraphs  3  or  4 
above. 

The  Major  Issue  With  These  Regulations 

From  the  standpoint  of  developing 
implementing  regulations  for  this  new 
statutory  proration  provision,  the  main 
issue  requiring  a  policy  decision  was 
whether  a  State  is  implicitly  prorating 
shelter  and  utilities  needs  if  it  pays  less 
for  the  shelter  and  utility  needs  of  a 
child  than  it  pays  for  the  shelter  and 
utility  needs  of  an  adult  and,  if  so, 
whether  this  practice  remains 
permissible  under  section  412  of  the 
Social  Security  Act. 

After  careful  review,  we  concluded 
that  States  should  be  permitted  to 
continue  this  practice  because  Congress 
intended  the  new  proration  provision, 
section  412  of  the  Social  Security  Act,  to 
be  optional  and  not  as  a  prohibition  on 
any  previously  approved  practice.  Thus, 
the  statute  merely  provides  that  a  State 
will  not  be  out  of  compliance  with 
Federal  requirements  if  it  does  prorate 
in  a  maimer  consistent  with  the 
conditions  of  this  section.  Prior  to  the 
new  provision.  States  have  traditionally 
been  allowed  to  pay  less  for  the  shelter 
and  utility  needs  of  a  child  than  for  the 
same  needs  of  an  adult  so  long  as  the 
same  standard  applies  to  all  children 
regardless  of  whether  the  children  live 
with  a  needy  or  non-needy  caretaker 
relative.  It  is  only  when  a  State  wishes 
to  pay  less  to  children  living  with  a  non- 
needy  caretaker  than  to  children  living 
with  a  needy  caretaker  that  proration 
under  section  412  of  the  Social  Security 
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Act  will  apply.  However,  we  specifically 
solicit  comments  regarding  this  issue 
from  interested  parties. 

Appendix  A  to  this  preamble  provides 
examples  as  to  how  the  proposed 
amendments  will  be  applied  to  a  family 
group.  Appendix  B  to  this  preamble 
shows  a  hypothetical  prorated  need  and 
payment  standard  a  State  could  use. 

We  certify  that  these  regulations  will 
not  have  a  significant  impact  on  small 
entities  because  these  rules  only  affect 
the  States.  Consequently,  we  have 
determined  that  a  regulatory  flexibility 
analysis  as  provided  by  Pub.  L.  96-354, 
the  Regulatory  Flexibility  Act  of  1980,  is 
not  necessary.  There  are  no  reporting  or 
recordkeeping  requirements  requiring 
OMB  clearance.  We  have  classified 
these  proposed  rules  as  non-major,  since 
the  criteria  described  in  E.0. 12291  for  a 
major  regulation  are  not  met. 

(Sec.  1102  of  the  Social  Security  Act,  as 
amended,  49  Stat  647,  as  amended;  (42  U.S.C. 
1302),  and  sec.  303  of  Pub.  L  96-272, 94  Stat. 
528,  and  sec.  2306(b]  of  Pub.  L  97-35). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.808,  Assistance  Payments- 
Maintenance  Assistance  (State  Aid)) 

Dated:  August  28, 1981. 

Robert ).  Myers, 

Acting  Commissioner  of  Social  Security. 

Approved:  October  14, 1981. 

Richard  S.  Schwaiker, 

Secretary  of  Health  and  Human  Services. 

Appendix  A 

The  specific  computation  method  a 
State  shall  use  depends  upon  whether  a 
State  pays  100  percent  of  need  and 
whether  it  designates  specific  amounts 
in  its  need  standard  for  shelter,  utilities, 
and  similar  needs. 

In  the  following  four  examples,  we 
assume  the  household  consists  of  two 
AFDC  children  plus  two  closely  related 
ineligible  family  members.  (This  could 
be  a  natural  mother,  her  brother,  and 
two  children). 

1.  The  State  pays  100  percent  of  need, 
does  not  designate  in  its  plan  any 
specific  amount  for  shelter  needs  but 
chooses  to  compute  them  using  30 
percent,  sets  $200 for  the  total  needs  of 
four  persons,  and  $159  for  the  total 
needs  of  two  children. 

Proratable  portion  of  the  need  standard 
(shelter  only),  $200  X  3  =  $60 

Proration  fraction, 

2  children 

2  children  2  1 

-t-  T“  1“ 

2  relatives 

Prorated  shelter  allowance  applicable  to 
AFDC  children,  $60  X  Vi  =  $30 


Computed  present  shelter  allowance  for  2 
AFDC  children,  $159  X  .3  =  $47.70 
Substitution  of  Prorated  shelter  allowance  for 
present  computed  amoimt  of  shelter 
allowance,  for  2  AFDC  children,  $159.00  — 
47.70  -I-  30.00  =  $141.30 
Total  prorated  need  and  payment  standard, 
$141.30 

2.  The  State  pays  100  percent  of  need, 
sets  $200 for  the  total  needs  of  four 
persons,  designates  in  its  plan  $60  for 
the  shelter  allowance  of  four  persons, 
sets  $159  for  the  total  needs  of  two 
AFDC  children,  and  designates  $47.70 
for  the  shelter  allowance  of  two  AFDC 
children. 

Designated  amount  of  shelter  for  the  four 
persons  (whole  household),  i.e.,  proratable 
portion  of  the  need  standard,  $60 
Proration  fraction,  V*  =  Vt 
Prorated  shelter  allowance  applicable  to 
AFDC  children,  $60  X  Vi  =  $30 
Designated  shelter  allowance  for  2  AFDC 
children  (present  amount),  $47.70 
Substitution  of  prorated  shelter  allowance  for 
present  designated  amount  of  shelter  for  2 
AFDC  children,  $159.00  -  47.70  -I-  30.00  = 
$141.30 

Total  prorated  need  and  payment  standard, 
$141.30 

3.  The  State  pays  75  percent  of  need, 
sets  $200 for  the  total  needs  for  four 
persons,  sets  $159  for  the  total  needs  of 
two  AFDC  children,  and  does  not 
designate  in  its  plan  any  specific 
amount  for  shelter  needs  but  chooses  to 
compute  them  using  30  percent. 

Proratable  portion  of  payment  standard 
(shelter  portion  of  the  need  standard 
computed  first;  this  portion  then  multiplied 
by  percentage  State  pays  to  a  unit  with  no 
income — 75  percent),  $200.00  X  .30  = 

$60.00  X  .75  =  $45.00 
Proration  fraction,  V4 
Prorated  shelter  allowance  applicable  to 
AFDC  children,  $45.00  X  Vi  ==  $22.50 
State  payment  standard  for  two  persons, 
$159.00  X  .75  =  $119.25 
Present  shelter  allowance  for  2  AFDC 
children  (designated  shelter  multiplied  by 
percentage  of  need  the  State  pays)  $47.70 
X  .75  »  $35.80 

Substitution  of  prorated  shelter  allowance  for 
present  amount  of  shelter  allowance  for  2 
AFDC  children,  $119.25  -  35.80  22.50  > 

$105.95 

Total  prorated  payment  standard  (The  total 
prorated  need  standard  is  $141.30;  thus,  it 
is  the  same  as  in  examples  1  and  2  because 
the  full  standard  is  the  same  as  in  those 
examples),  $105.95 

4.  The  State  pays  75  percent  of  need, 
sets  $200 for  the  total  needs  of  four 
persons,  sets  $159  for  the  total  needs  of 
two  AFDC  children,  designates  in  its 
plan  $60  for  the  shelter  allowance  of 
four  persons,  and  designates  in  its  plan 
$47.70 for  the  shelter  allowance  of  two 
AFDC  children. 

Proratable  portion  of  the  payment  standard 


(designated  shelter  need  amount  multiplied 
by  the  percentage  of  need  the  State  pays  to 
unit  with  no  income — 75  percent),  $60.00  X 
.75  =  $45.00 
Proration  fraction,  Vi 
Prorated  shelter  allowance  applicable  to 
AFDC  children,  $45.00  X  Vi  =  $22.50 
State  payment  standard  for  two  persons. 

$159.00  X  .75  =  $119.25 
Present  shelter  allowance  for  2  AFDC 
children  (designated  shelter  multiplied  by 
percentage  of  need  the  State  pays).  $47.70 
X  .75  =  $35.80 

Substitution  of  prorated  shelter  allowance  for 
present  amount  of  shelter  allowance  for  2 
AFDC  children,  $119.25  -  35.80  22.50  = 

$105.95 

Total  prorated  payment  standard  (The  total 
prorated  need  standard  is  $141.30;  thus,  it 
is  the  same  as  in  examples  1, 2  and  3 
because  the  full  standard  is  the  same  as  in 
those  examples),  $105.95 

Appendix  B 

To  implement  a  proration  policy  a 
State  must  develop  a  table  showing  a 
prorated  standard  for  “child  only” 
assistance  units.  If  the  State  pays  100 
percent  of  need,  it  would  develop  one 
table  because  the  need  and  payment 
standard  are  the  same.  In  contrast,  if  a 
State  pays  less  than  100  percent  of  need, 
it  would  develop  two  tables  for 
determining  eligibility  and  the  amount  of 
the  payment:  A  prorated  need  standard 
and  a  prorated  payment  standard.  Each 
table  would  show  the  correct  money 
amount  in  the  standard  for  each 
possible  household  of  assistance  unit 
children  with  no  income  and  closely 
related  family  members.  Thus,  we  set 
forth  below  a  format  for  a  prorated  need 
or  payment  standard.  (The  table  for  the 
latter  standard  will  reflect  the  amounts 
paid  under  the  ratable  reduction.) 

A  State  could  place  in  its  plan: 


Hypothethical  Table  for  a  Prorated  Need 
OR  Payment  Standard  ‘ 


Numbarol 

chIdranInttM 

unN 

Nutnfaar  oi  pMon*  in  th*  houMhoU  (Na 
of  eIgM*  cMMran  plw  dOMly  r«Mad 
famly  mnmbf*) 

2 

3 

4 

5.  ale. 

1  . 

S100 

S90 

ISO 

S70 

2 . . . 

ISO 

140 

130 

230 

220 

^  Tflbto  nmnbws  w  slto  hypolhdicfli. 


PART  233— COVERAGE  AND 
CONDITIONS  OF  EUQIBIUTY  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

Part  233  of  Chapter  II,  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

§233.20  [AnMndcdl 
1.  Section  233.20  is  amended  by 
removing  paragraph  (a)(2)(viii). 
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2.  In  §  233.20,  paragraph  (a)(3]  is 
redesignated  (a)(4);  the  phrase  “For  the 
purpose  of  this  paragraph  (a)(3)'’  in 
(a)(3)(ii)(E)  is  changed  to  “For  Ae 
purposes  of  this  paragraph  (a)(4)”; 
paragraph  (a)(4)  is  redesignated  (a)(5); 
and  a  new  paragraph  (a)(3)  is  added  to 
read  as  follows: 

§  233.20  Need  and  amount  of  aaalatanca. 

(a)  Requirements  for  State  Plans. 

(1)  *  *  * 

(2)  *  *  * 

(3)  Proration  of  shelter,  utilities,  and 
similar  need  items. — (i)  Option  to 
prorate.  Specify  whether  the  State 
agency  elects  to  prorate,  i.e.,  pay  less  to 
a  child  or  children  living  with  a  non- 
needy  specified  relative  (as  defined  in 
§  233.90(c)(l)(v)  than  to  a  child  or 
children  living  with  a  needy  specified 
relative. 

(ii)  Which  assistance  units  a  State 
may  prorate.  (A)  If  a  State  chooses  to 
prorate  under  paragraph  (a)(3)(i)  of  this 
section,  specify  that  the  State  agency 
will  pay  less  by  prorating  the  amount  of 
aid  furnished  for  shelter,  utilities,  and 
similar  expenses  to  child  only 
assistance  units  which  live  in  a 
household  which  meets  the  following 
requirements: 

(1)  At  least  one  closely  related  family 
member  (as  defined  in  this  subsection) 
resides  in  the  household;  (2)  the  total 
income  of  an  eligible  child  or  children 
and  the  closely  related  family 
member(s)  equals  or  exceeds  the  State 
standard  of  need  for  an  equivalent-sized 
family;  and  (d)  either  there  is  no  relative 
legally  responsible  for  the  suppoil  of  the 
child  or  children  living  in  the  household, 
or,  if  a  legally  responsible  relative  does 
live  in  the  household,  he  or  she  is  not 
eligible  for  an  AFDC  payment  because 
he  or  she  is  supported  either  by  another 
person  or  under  a  program  other  than 
AFDC. 

(iii)  Failure  to  cooperate.  The  State 
may  also  prorate  if  only  (I)  and  (d)  of 
paragraph  (a)(3)(ii)  of  this  section  are 
met,  and  it  cannot  determine  the 
household  income  due  to  failure  of  a 
child  or  closely  related  family 
member(s)  to  cooperate  in  providing 
information  on  income  (as  specified  in 
the  State  plan.) 

(iv)  Which  units  are  subject  to 
proration.  If  the  State  elects  the  option 
in  paragraph  (a)(3)(i)  of  this  section, 
specify  which  child  only  assistance 
units  are  subject  to  proration  (for 
example,  all  such  units  or  only  those 
living  with  a  stepparent). 

(v)  Definitions.  For  purposes  of 
paragraph  (a)(3)  of  this  section,  the 
following  definitions  apply: 


•  “Similar  needs"  means  those 
household  items  or  expenses  included  in 
the  standard  commonly  shared  by  the 
household  in  the  aggregate  which  cannot 
be  attributed  to  family  members  on  an 
individual  basis,  e.g.,  household 
furnishings. 

•  “Closely  related  family  members” 
means  any  relative  as  specified  in 

§  233.90(c)(v)(A)  (including  any  other 
individual  for  whose  support  such  a 
relative  is  legally  responsible)  living 
with  the  assistance  unit,  excluding:  (A) 
Any  stepparent  whose  income  is  taken 
into  consideration  under  section 
402(a)(31)  of  the  Act  (regardless  of 
whether  such  income  exceeds  the  sum 
specified  in  such  section);  (B)  any 
relative  or  individual  receiving  cash  or 
in-kind  benefits  under  a  program  other 
than  AFDC,  for  which  eligibifity  is  based 
on  need;  or  (C)  any  relative  whose 
presence  in  the  home  would  not 
increase  the  total  amount  which  would 
be  allowed  for  shelter,  utilities,  and 
similar  expenses  if  he  or  she  was 
eligible  for  aid;  or  (D)  any  relative  who 
is  residing  in  the  same  household  as  the 
assistance  unit  for  less  than  30  days. 

•  ‘Total  income  of  the  eligible 
children  and  ineligible  closely  related 
family  members”  means  any  income 
that  would  be  counted  if  all  such 
individuals  were  applicants  for  aid 
imder  the  State  plan  except  for  the 
income  which  any  of  these  individuals  is 
legally  obligated  to  contribute,  under 
court  order  or  voluntary  written 
agreement,  to  the  support  of  any  other 
individual  not  living  in  the  household. 

(vi)  How  States  may  prorate.  (A) 

Under  the  requirements  of  this 
subsection,  a  State  agency  must  specify 
that  it  will  prorate  an  assistance  unit’s  ^ 
needs  by  multiplying  the  proration  ratio 
by  the  amount  of  shelter,  utilities,  and 
similar  needs.  The  proration  ratio  is  the 
number  of  eligible  children  divided  by 
the  number  of  eligible  children  plus 
closely  related  family  members  in  the 
household.  The  amount  of  shelter, 
utilities,  and  similar  needs  shall  be 
determined  by  using  one  of  the  following 
methods. 

(1)  If  the  approved  State  plan  pays  100 
percent  of  the  need  standard  and 
designates  a  portion  of  that  standard  to 
meet  shelter,  utilities,  and  similar  needs, 
then  the  designated  amount  for  a  family 
equivalent  in  size  to  the  total  number  of 
eligible  children  and  ineligible  closely 
related  family  members  will  be 
prorated. 

[2]  If  the  approved  State  plan  pays 
less  than  100  precent  of  the  need 
standard  and  designates  a  portion  of 
that  standard  to  meet  shelter,  utilities. 


and  similar  needs,  then,  for  a  family 
equivalent  in  size  to  the  total  number  of 
eligible  children  and  ineligible  closely 
related  family  members,  the  designated 
amount  multiplied  by  the  percentage  of 
the  standard  of  need  paid  by  the  State  to 
an  AFDC  unit  with  no  income,  will  be 
prorated. 

(2)  If  the  approved  State  plan  pays  100 
percent  of  the  need  standard  and  does 
not  designate  any  portion  of  the  need 
standard  for  shelter,  utilities,  and  similar 
needs,  then,. for  a  family  equivalent  in 
size  to  the  total  number  of  eligible 
children  and  ineligible  closely  related 
family  members,  a  State  shall  designate 
30  percent,  or  a  lesser  percentage  which 
reasonably  approximates  the  actual 
percentage  of  the  full  need  standard 
attributable  to  these  needs,  to  be  the 
amount  that  will  be  prorated. 

[4]  If  the  approved  State  plan  pays 
less  than  100  percent  of  the  need 
standard,  and  does  not  designate  any 
portion  of  the  need  standard  for  shelter, 
utilities,  and  similar  needs,  then,  for  a 
family  equivalent  in  size  to  the  total 
number  of  eligible  children  and 
ineligible  closely  related  family 
members,  a  State  shall  designate  30 
percent,  or  a  lesser  percentage  which 
reasonably  approximates  the  actual 
percentage  of  the  full  standard 
attributable  to  these  needs,  and  shall 
then  multiply  this  amount  of  need  by  the 
percentage  of  the  standard  of  need  paid 
by  the  State  to  an  AFDC  family  with  no 
income.  The  resulting  amount  is  the 
amount  that  will  be  prorated. 

(vii)  Specify  standard.  Specify  the 
statewide  prorated  standard  of 
assistance  required  in  paragraph  (a)(2) 
of  this  section. 

(viii)  Limitation  for  prorating.  Except 
as  provided  above,  the  income  of  any 
ineligible  closely  related  family 
metnberfs)  or  any  other  individual  living 
in  the  household  may  not  be  assumed  to 
be  available  to  the  assistance  unit  and 
the  State  agency  may  not  prorate  any 
need  item  of  any  other  assistance  units 
nor  use  any  other  proration  method  for 
the  assistance  units  which  are  subject  to 
proration  under  this  paragraph  (a)(3). 

§  233.90  [Amended] 

3.  In  §  233.90,  the  second  sentence  of 
paragraph  (a)(1)  is  amended  by  changing 
the  comma  to  a  period  after  the  word 
“State”,  and  by  deleting  the  remainder 
of  the  sentence. 

[FR  Doc.  81-31507  Filed  10-20-81;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Ch.  XI 

Semiannual  Agenda  of  Regulations 

agency:  National  Endowment  for  the 
Arts.  NFAH. 

action:  Publication  of  the  Semiannual 
Agenda  of  Regulations. 


summary:  Pursuant  to  the  Reguatory 
Flexibility  Act,  Pub.  L.  96-354,  and 
Executive  Order  12291  “Federal 
Regulation”  dated  February  17, 1981  the 
National  Endowment  for  the  Arts  is 
required  to  publish  in  April  and  October 
of  each  year  an  agenda  of  proposed 
regulations  that  the  Endowment  has 
issued  or  expects  to  issue  and  currently 
effective  rules  that  are  under  agency 
review. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Susan  Liberman,  Assistant  General 
Counsel,  National  Endowment  for  the 
Arts,  2401  E  Street,  N.W.,  Washington, 
D.C.  20506,  202-634-6588. 

SEMIANNUAL  AGENDA  OF 
REGULATIONS 

Regulations  To  Be  Issued 

Regulations  implementing  the  Age 
Discrimination  Act  of  1975  (42  U.S.C. 
6101-6107]  which  prohibits 
unreasonable  discrimination  in  all 
federally  funded  programs  on  the  basis 
of  an  individual’s  age. 

Regulations  implementing  Title  IX  of 
the  Education  Amendments  of  1972  (29 
U.S.C.  1681-1686]  which,  with  certain 
exceptions,  prohibits  discrimination  on 
the  basis  of  sex  in  any  education 
program  or  activity  receiving  federal 
financial  assistance. 

Regulation  Under  Review 

Regulations  under  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d- 
2000d  4]  which  prohibits  discrimination 
on  the  basis  of  race,  color,  or  national 
origin  in  programs  and  activities 
receiving  Federal  financial  assistance. 

None  of  the  above  regulations  is  a 
“major  rule"  within  the  meaning  of 
Executive  Order  12291,  nor  would  any  of 
the  regulations  have  a  signiffcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Dated:  October  27, 1981. 

livingston  L.  Biddle,  Jr., 

Chatman,  National  Endowment  for  the  Arts. 
(FR  Doc  n-31S22  nied  I0-2»-n;  B:4S  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  81-411;  RM-3805] 

FM  Broadcast  Stations  In  Martin  and 
Salyersville,  Ky. 

agency:  Federal  Communications 
Commission. 

ACTION:  Denial  of  proposed  rule. 

SUMMARY:  Action  taken  herein  denies  a 
proposal  by  Licking  Valley  Radio 
Corporation  to  reassign  FM  Channel 
261A  from  Martin  to  Salyersville, 
Kentucky.  The  proposal  is  denied  on  the 
basis  of  an  expression  of  interest  in  the 
Martin  allocation  and  a  comparison  of 
the  need  for  service  at  each  community. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  V.  Joyner,  Broadcast  Bureau, 

(202]  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b], 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Martin  and  Salyersville, 
Kentucky]. 

Report  and  Order 
(Proceeding  Terminated] 

Adopted:  October  9, 1981. 

Released:  October  16, 1981. 

1.  On  July  2, 1981,  the  Commission 
issued  a  Notice  of  Proposed  Rule  ' 
Making,  46  FR  35534,  published  July  9, 
1981,  in  the  above-entitled  proceeding 
proposing  the  deletion  of  Channel  261A 
from  Martin,  Kentucky,  and  its 
reassignment  to  Salyersville,  Kentucky. 
The  proceeding  was  instituted  on  the 
basis  of  a  petition  filed  by  Licking 
Valley  Ra^o  Corporation  (“petitioner"]. 
Comments  in  opposition  were  filed  by 
Liz  Baldwin  (“^Idwin”].  Supporting 
comments  were  filed  by  the  petitioner. 
Additionally,  numerous  letters  were  ^ 
submitted  by  Martin's  citizenry 
advocating  retention  of  the  channel  in 
that  community. 

2.  Salyersville  (population  1,352],*  the 
seat  of  Magoffin  County  (population 
13,515],  is  located  approximately  128 
kilometers  (80  miles]  east  of  Lexington, 
Kentucky.  Martin  (population  827],  in 
Floyd  Coimty  (pop^ation  48,764],  is 
located  approximately  34  kilometers  (21 
miles]  souffieast  of  Salyersville. 
Salyersville  is  presently  served  by 
daytime-only  AM  Station  WRLV.  Martin 
has  no  local  service  presently,  however, 
an  outstanding  construction  permit  has 


'  Population  figurea  are  extracted  bom  the  1900 
U.S.  Cenauc. 


been  issued  for  Station  WMDJ  as  a 
daytime-only  AM  facility.* 

3.  As  we  pointed  out  in  the  Notice. 
Channel  261A  had  been  unapplied  for  at 
Martin  since  its  assigiunent  there  in 
1978.  According  to  petitioner,  the 
previously  interested  party  in  the  Martin 
assignment  Guaranty  Broadcasting,  has 
since  transferred  its  AM  station  in 
Martin  and  is  not  likely  to  apply  for  the 
channel  now.  Further,  petitioner 
reaffirmed  its  intent  to  apply  for  the 
channel  if  assigned  to  Salyersville. 

4.  In  response  to  the  Notice,  Baldwin 
advises  of  her  interest  in  applying  for 
Channel  261A  at  Martin,  and  urges  that 
the  channel  be  retained  in  that 
community.  Baldwin  further  notes  that, 
in  addition  to  a  present  lack  of  local 
aural  service,  neither  does  Martin  have 
any  local  source  of  print  media. 
According  to  Baldwin,  a  local  station  in 
Martin  would  fill  an  important 
community  need  for  information  of 
general  events,  special  news  items,  and 
public  affairs  programming. 

5.  Our  Notice  proposing  the 
reassignment  of  Channel  261A  fi*oih 
Martin  to  Salyersville  was  premised  on 
a  lack  of  interest  since  the  channel  had 
been  unused  and  unapplied  for  since 
1978.  However,  the  recent  expression  of 
interest  in  the  Martin  assignment  by 
Baldwin  removes  that  basis  for  the 
reassignment  to  Salyersville.  We  shall 
therefore  undertake  a  comparison  of  the 
need  for  a  station  at  each  community  to 
determine  which  community  should  be 
preferred  consistent  with  the 
requirements  of  Section  307(b]  of  the 
Communications  Act  of  1934,  as 
amended,  to  make  a  fair,  efficient,  and 
equitable  distribution  of  available 
frequencies.  In  doing  so,  we  shall  keep 
in  mind  our  longstanding  policy  that 
unless  the  new  community  can  be 
accorded  a  clear  preference,  we  will  not 
delete  an  existing  assignment  for  which 
there  is  an  interest  in  applying.  See 
Snow  Hill  and  Kinston,  North  Carolina, 
55  F.C.C.  2d  769  (1975];  Red  Oak,  Iowa, 
46  F.C.C.  2d  344  (1974);  Houma  and 
Crowley,  Louisiana.  M  F.C.C.  2d  720 
(1974]:  Gladewater  and  Kilgore,  Texas, 
39  F.C.C.  2d  717  (1973];  and  Canton  and 
Raymond,  Mississippi,  31  RR  2d  1455 
(1974]. 

6.  In  applying  the  usual  Section  307(bJ 
criteria  we  find  that  the  assignment 
would  provide  a  first  local  FM  service  at 
either  community.  Salyersville  already 
has  local  service  with  a  daytime-only 
AM  station  while  Martin  is  in  the 


*The  permit  expiree  on  November  30, 1901. 
Recently  the  Cominiteion  approved  an  aeeignment 
of  the  permit  bom  Guaranty  Broadcasting  to  Floyd 
County  Broadcasting. 


53! 
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process  of  obtaining  local  service  firom  a 
daytime-only  AM  station  now  under 
construction.  A  staff  study  had  found  no 
other  FM  channels  available  for 
assignment  at  either  community  on  a 
drop-in  basis.*  The  populations  of  the 
respective  communities  (Salyersville — 
1,352;  Martin — 827)  are  not  significantly 
different  enough  as  to  clearly  favor  one 
community  over  the  other  on  this  basis 
alone.  Salyersville  is  a  county  seat  but  is 
located  in  a  county  of  substantially  less 
population  (Magoffin  County — 13,515; 
Floyd  County— 48,764).  A  study  of 
reception  services  (1  mV/m)  to  each 
community  reveals  that  at  least  four  (4) 
signals  are  received  at  each  place.  It  has 
not  been  shown  that  a  first  or  second 
FM  or  aural  service  would  be  provided 
under  either  proposal.  These  factors, 
therefore,  provide  no  clear  basis  for 
preferring  Salyersville  and  we  must  find, 
under  existing  policy,  that  the  burden  of 
justifying  a  reassignment  of  a  channel 
for  which  a  party  stands  ready  to  apply 
and  for  which  no  replacement  channel 
exists,  has  not  been  met.  We  admit  that 
this  is  a  close  case.  However,  we 
believe  it  is  necessary  to  accord  due 
weight  to  the  formality  of  administrative 
processes  and  maintain  the  status  quo 
when  to  do  otherwise  would  add 
instability  to  Commission  decisions. 

7.  We  also  add  as  a  matter  of  minor 
importance  that  at  this  time  Martin  has 
no  local  service  since  there  has  been 
substantial  delays  in  activating  the 
proposed  AM  station  since  the 
construction  permit  was  issued  on 
February  12, 1979.  The  retention  of  the 
assignment  at  Martin  with  its  immediate 
availability  for  application  can  permit 
earlier  activation  of  local  service  there. 
We  also  take  cognizance,  although  we 
do  not  rely  on  this  fact,  that  the  pending 
proposal  in  BC  Docket  86-90,  Notice  of 
Proposed  Rule  Making,  78  F.C.C.  2d  1235 
(1980),  to  permit  the  use  of  Class  A 
facilities  on  Class  B/C  channels  would 
allow  any  of  the  following  assignments 
to  Salyersville-r223A,  247 A,  275A,  284A, 
298A  or  299A. 

8.  As  is  our  policy  in  the  previously 
cited  cases,  should  there  be  a  delay  in 
activating  the  channel  at  Martin  (and 
should  the  acMon  taken  in  BC  Docket 
80-90  not  satisfy  the  need  for  an 
assignment  at  ^lyersville)  we  would 
consider  a  further  petition  to  move  the 
Martin  channel  to  Salyersville  after  a 
reasonable  time. 

9.  Accordingly,  the  petition  of  Licking 
Valley  to  reassign  Channel  261 A  from 


*We  did  not  undertake  a  staff  study  to  determine 
whether  a  Class  A  channel  could  be  made  available 
at  either  community  by  the  substitution  of  channels 
elsewhere  with  reimbursement.  However  we  would 
be  willing  to  consider  such  changes  should  a  proper 
request  be  submitted. 


Martin,  Kentucky,  to  Salyersville, 
Kentucky,  is  denied. 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792. 

(Secs.  4,  303, 48  Stat.,  as  amended,  1066, 1062; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Biumenthai, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

|FR  Doc.  81-ei4M  Filad  10-28-Sl;  8:48  am] 

WLLMM  COOe  S712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-190;  FCC  81-450] 

Amendment  of  Form  324,  Annual 
Financial  Report  of  Broadcast  Stations 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  action  proposes  to  either 
eliminate  or  modify  §  73.3611  of  the 
Commission’s  Rules,  the  Annual 
Financial  Report  of  Broadcast  Stations. 
The  proposed  modification  to  the 
Annual  Financial  Report  (Form  324) 
would  result  in  commercial  broadcast 
stations  reporting  gross  revenue  and 
expense  data.  The  Commission  may,  on 
an  as  needed  basis  conduct  special 
studies  for  policy  planning  and  analysis 
purposes. 

This  action  is  taken  by  the 
Commission  in  its  efforts  to  eliminate  or 
reduce  the  collection  of  data  no  longer 
needed  for  policy  planning  and  analysis. 

This  action  will  eliminate  or  greatly 
reduce  the  amount  of  financial 
information  commercial  broadcast 
stations  are  required  to  submit  to  the 
FCC,  as  well  as  FCC  man  hours  devoted 
to  analysis  of  financial  data. 

DATES:  Comments  must  be  filed  on  or 
before  November  30, 1981,  and  reply 
comments  on  or  before  December  15, 
1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FU^ER  INFORMATION  CONTACT: 
Brian  F.  Fontes,  Broadcast  Bureau  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  Form  324, 
Annual  Financial  Report  of  Broadcast 
Stations. 


Further  Notice  of  Proposed  Rulemaking 

Adopted:  September  30, 1981. 

Released:  October  29, 1981. 

By  the  Commission:  Commissioner  Fogarty 
concurring  in  the  result. 

1.  On  April  24, 1980,  the  Commission 
issued  a  notice  of  proposed  rule 
making  *  which  set  out  a  number  of 
possible  revisions  to  its  broadcast 
financial  report.  Form  FCC  324. 

Although  several  options,  such  as 
collection  of  a  reduced  amount  of  data 
were  briefly  discussed,  the  major  thrust 
of  the  notice  was  to  revise  the  current 
Form  324  in  order  to  collect  better 
quality  data  but  to  otherwise  continue 
the  collection  as  usual.  Comments 
received  on  that  notice  and  comments 
received  through  a  pre-test  of  the  form 
incorporating  the  proposed  revisions 
leads  us  to  revisit  options  not  thoroughly 
explored  in  the  earlier  notice  and  to 
seek  public  comment  on  their  possible 
adoption.  These  options  include 
eliminating  currem  requirements  that 
commercial  broadcasters  submit 
financial  information  on  Form  324  and 
adopting  a  much  more  abbreviated  Form 
324. 

I.  Background 

2.  As  discussed  above,  we  have,  to 
this  point,  only  proposed  revisions  to 
Form  324.  The  proposed  revisions  were 
an  outgrowth  of  a  study  by  T&E,  Inc. 
(T&E),  an  independent  research  firm, 
which  studied  the  Commission's  need 
for  financial  information  and  the 
industry’s  methods  of  accoimting.*  The 
Commission  asked  that  T&E  make  every 
effort  to  assure  that  their  recommended 
changes  meet  our  informational  needs 
without  imposing  undue  costs  on 
licensees.  'The  proposed  amendments  to 
Form  324  outlined  in  the  earlier  notice 
w  jre  based  on  the  underlying  factors 
that  any  information  collected  must  be 
suited  to  our  needs — ^primarily  policy 
analysis  and  planning.  It  was  also 
thou^t  that  these  data  should  provide 
reliable  measures  of  the  various 
economic  factors  associated  with 
broadcast  stations,  and  be  sufficiently 
comparable  across  individual  stations 
and  over  time  to  permit  its  use  in 
forming  generalizations  and  determining 
trends. 

3.  In  light  of  these  underlying  factors, 
the  proposed  revisions  of  the  earlier 


'45  FR  35370,  published  May  24, 1080.  This  Notice 
also  contains  a  more  thorough  background  on  the 
evolution  of  FCC  Form  324. 

’The  T&E,  Inc.  report  is  available  in  the 
Commission's  library.  Room  639, 1919  M  St.,  NW„ 
Washington,  D,C  Copies  of  the  study  can  also  be 
obtained  from  the  Downtown  Copy  Center,  1730  K 
St.,  NW..  Washington,  D.C,  20006. 
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notice  included  eliminating  the 
collection  of  employment  data  reported 
on  Schedule  4  of  the  current  form 
because  similar  information  is  available 
from  the  Annual  Employment  Report 
(Form  395).  The  notice  also  proposed  to 
eliminate  balance  sheet  data  due  to  its 
lack  of  use  in  conducting  Commission 
business.  The  proposed  revisions 
focused  on  more  detailed  instructions 
and  deflnitions  relating  to  Revenue  and 
Expense  Schedules  and  the  Revenue/ 
Expense  Summary  Sheet.  A  proposal 
that  the  financial  data  be  reported  on 
the  basis  of  generally  accepted 
accounting  procedures  was  also 
contained  in  the  notice.  The  earlier 
notice  proposed  to  expand  our 
veriHcation  efforts  through  follow-ups 
with  licensees  to  develop  explanatory 
notes  covering  unusual  items  or  unusual 
changes  ffom  year  to  year.  The  follow¬ 
up  procedure,  in  some  cases,  would 
require  licensees  to  retain  and  make 
available  to  the  Commission,  upon 
request,  the  method  and  calculations 
used  in  allocating  expenses  to  various 
categories. 

4.  As  part  of  the  April  24, 1980,  notice 
the  Commission  authorized  a  pre-test  of 
the  proposed  revisions  with  provision 
for  broadcaster  comments  on  the 
specific  revisions  to  Form  324.  The  pre¬ 
test  of  proposed  revisions  provided 
comment  on  the  practicality  and  cost  of 
the  proposed  revisions.  The  pre-test  of 
expanded  line  items  also  allowed  the 
Commission  the  opportunity  to  evaluate 
the  likelihood  that  the  proposed  revision 
would  produce  reliable  and  valid 
measures  of  broadcast  revenues  and 
expenses.  A  total  of  284  licensees  were 
invited  to  participate  in  the  pre-test  and 
101  accepted  the  Commission’s 
invitation.  Summaries  of  the  comments 
received  on  both  the  earlier  notice  and 
pre-test  have  been  placed  in  BC  Docket 
No.  80-190. 

5.  Based  on  comments  in  response  to 
the  notice  and  pretest,  it  is  clear  that 
some  broadcasters  and  citizen  groups 
utilize  the  data  contained  in  the 
Financial  Report.  The  main  focus  of  the 
earlier  notice,  however,  was  to  propose 
revisions  to  Form  324  that  would 
improve  the  quality  of  the  collected 
data,  would  permit  comparisons  across 
individual  stations,  allow 
generalizations,  and  be  Useful  in 
determining  trends.  In  light  of  the 
comments  received  in  response  to  the 
proposed  revisions,  as  stated  in  the 
notice,  it  is  highly  questionable  whether 
the  objectives  of  the  proposed  revisions 
would  be  achieved.  In  view  of  the 
concerns  raised  by  parties  commenting 
on  both  the  notice  and  pre-test  and  the 
intent  of  the  Commission  to  obtain 


appropriate  financial  information  only 
as  necessary  in  conducting  Commission 
business,  we  are  proposing  to  eliminate 
Form  324  or  greatly  reduce  the  amount 
of  data  submitted  to  the  Commission. 

n.  Summary  of  Comments  on  the  Notice 
and  Pretest 

6.  With  regard  to  the  comments 
resulting  directly  from  the  notice,  the 
majority  of  the  parties  filing  comments 
supported  a  petition  filed  by  the  NAB 
seeking  to  delete  §  73.3611  of  the 
Commission’s  rules — the  financial 
report.  NAB  contends  in  their  petition 
that  although  the  FCC’s  rules  now 
provide  for  the  examination  of  a 
licensee’s  financial  condition  under 
certain  circumstances  such 
consideration  of  a  station’s  financial 
well-being  may  be  undertaken  without 
the  necessity  of  each  broadcaster  filing 
a  comprehensive  financial  report  each 
year.  NAB  does  not  challenge  the 
Commission’s  authority  to  collect 
essential  financial  data  ffom  selected 
licensees  in  order  to  fulfill  its  regulatory 
mandate.  NAB  argues,  however,  that 
subsequent  amendments  to  the 
Communications  Act  have  failed  to  give 
to  the  Commission  the  specific  statutory 
authority  to  obtain  financial  data  from 
all  licensees  every  year.  The  burden  to 
broadcasters  was  also  provided  by  NAB 
as  a  reason  to  eliminate  Form  324.  NAB 
claims  that  “Form  324’s  uniformity 
requirement  results  in  the  FCC 
mandating  that  a  certain  system  of 
accounting  be  used  by  all 
broadcasters — a  system  which  does  not 
take  into  account  the  size  of  the  station 
or  the  broadcaster’s  own  accounting 
system.’’  *  Noting  the  Commission’s 
proposal  to  continue  to  collect  financial 
data,  broadcasters  welcomed  the 
opportimity  to  comment  on  the  financial 
data  reporting  amendments  proposed  by 
the  Commission.  The  majority  of 
comments  representing  broadcast 
interests  generally  opposed  the 
proposed  expanded  line  items  as 
outlined  in  the  notice.  Public  interest 
groups  and  the  Radio  Information 
Center  encourage  the  Commission  to 
maintain  the  present  policy  of  collecting 
financial  data  firom  commercial 
broadcast  licensees.  Additionally,  they 
encourage  the  adoption  of  the  proposed 
expanded  line  items  contained  in  the 
notice.  According  to  Radio  Information 
Center  comments,  the  Commission’s 
financial  reports  provide  the  only  data 


’National  Aaaociation  of  Broadcaatera  Petition  for 
Rule  Making  to  Delete  i  73.3811  of  the  Commiaaion'a 
Rule  Requiring  Broadcaatera  to  file  an  Annual 
Financial  Report  (FCC  Form  324),  Rule  Making 
Number  3830. 


base  identifying  national/regional 
advertising  revenues  for  radio.* 

7.  Commenting  parties  representing 
licensees  and  broadcast  interests  agree 
with  the  Commission’s  proposed 
elimination  of  Schedules  4,  employment 
data,  and  5,  tangible  asset  data,  llie 
majority  of  the  comments  focused  on  the 
proposed  amendment  to  the  revenue 
and  expense  schedules  of  Form  324. 
Broadcast  interest  providing  comments 
opposed  expansion  of  revenue  and 
expense  line  items  to  yield  more 
detailed  information.* 

8.  ABC  indicated  they  favor  separate 
FM  financial  reports  for  those  FM 
stations  in  a  joint  AM/FM  operation. 
They  urge  caution,  however,  regarding 
the  validity  of  the  data  due  to  subjective 
judgments  licensees  will  have  to  make 
in  allocating  expenses  and  revenues  to 
either  the  FM  or  AM  station.  Comments 
by  broadcast  licensees  oppose  separate 
FM  financial  reports  for  those  stations  in 
a  joint  AM/FM  operation  on  the  grounds 
that  subjective  judgments  will  have  to 
be  made. 

9.  Broadcast  licensees  do  not  see  a 
need  to  develop  separate  reporting 
forms  for  radio  and  television.  In 
addition,  there  is  general  agreement  that 
the  distinction  between  national/ 
regional  and  local  sales  on  the  basis  of 
advertiser  no  longer  seems  to  fit 
business  reality.  Sales,  according  to 
commenting  parties,  should  be  classified 
according  to  type  of  sales  agent. 

10.  Concerning  the  allocation  of 
expenses,  the  majority  of  broadcasting 
interests  oppose  the  proposed  expanded 
line  items.  The  additional  line  items 
proposed  for  each  functional  category 
(Technical,  Programming,  Selling  and 
C^neral  and  Administrative)  are  payroll 


’Only  two  public  interest  groups  filed  comments 
in  response  to  the  notice.  Both  groups  commented 
on  the  overall  intent  of  the  notice,  the  collection  of 
more  detailed  financial  data,  rather  than  focusing 
their  comments  on  the  specific  proposed  revisions 
contained  in  the  notice.  Such  detailed  financial 
information,  both  groups  contend,  provides  the 
Commission  with  more  refined  data  for  policy 
decision  making  and  allows  the  public  greater 
assessment  of  licensees'  ability  to  serve  their 
audience. 

*FCC  Form  324  contains  the  following  Schedules: 
(1)  Broadcast  Revenue:  Sale  of  station  time, 
operating  revenue,  such  as  sale  of  material, 
facilities,  services,  etc.,  revenue  fn>m  Subscription 
Television  Operations  and  all  other  operating 
revenue.  (2)  fttiadcast  Expenses:  Expenses  are 
allocated  to  technical,  programming,  selling  and 
general  and  administrative  categories.  Expenses 
include  such  items  as  salaries,  payroll  taxes, 
program  etc.  (3)  Income:  Broadwt  revenues  minus 
broadcast  expenses.  (4)  Employment:  Reporting  the 
number  of  full-time  and  part  time  employees.  (5) 
Tangible  property  owned  and  devoted  exclusively 
to  broadcast  service  by  the  respondenh  Land  and 
land  improvements  and  buildiRgs,  tower  and 
antenna  system,  transmitter  equipment  end  all 
other  property. 
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taxes  and  fringe  benefits,  depreciation 
and  amortization,  travel  and 
entertainment,  communication 
expenses,  professional  fees,  parts  and 
supplies  and  facility  costs,  lliose 
broadcast  interests  who  opposed  the 
proposed  expense  item  revisions  used 
as  a  primary  rationale  the  arbitrary 
decisions  licensees  would  be  making  in 
order  to  meet  the  expanded 
requirements.  Additionally,  they 
contend  that  the  Commission’s  intention 
to  develop  more  valid  and  reliable  data 
may  be  undermined  by  the  arbitrary 
decisions  licensees  would  have  to  make 
in  allocating  expenses.  Public  interest 
groups,  on  Ae  other  hand,  support 
proposed  expanded  expense  line  items 
since  they  believe  that  additional 
financial  information  is  valuable  to  the 
Commission  in  shaping  public  policy 
and  the  Commission’s  ^ancial  reports 
provide  data  to  potential  entrants  to  the 
industry,  allowing  these  entrants  to 
gauge  dte  viability  of  opportunities  for 
new  stations. 

11.  Commenting  parties  questioned 
the  worth  of  the  proposed  revisions  that 
would  require  stations  to  subdivide  the 
category  of  broadcast  revenues  other 
than  from  the  sale  of  station  time  into 
the  following;  (1)  Revenues  fiom  the 
provision  of  material,  facilities,  services, 
etc.,  (2)  revenue  fi'om  subscripticn  TV 
operations,  and  (3)  all  other  broadcast 
revenue.  Parties  indicated  that  this 
proposed  revision  would  result  in  a 
reporting  burden  disproportionate  to 
any  potential  benefits. 

12.  The  proposed  revision  to  treat  all 
commissions  as  a  selling  expense  met 
almost  unanimous  opposition  by  those 
commenting  on  this  issue.  Parties  argue 
that  it  has  been  a  long  standing  industry 
practice  to  report  agency  commissions 
as  a  deduction  fit)m  revenues.  Licensees 
assert  that  proposed  revisions  would 
require  changes  in  established  business 
practices  and  place  undue  burdens  on 
licensees. 

13.  Parties  commenting  on  the  notice 
support  the  proposal  to  combine  the 
‘Talent  Payroll”  and  ’’All  Other 
Programming  Payroll”  into  one  line  item. 

14.  The  Commission’s  proposal  to 
divide  the  “Allocated  Corporate 
Overhead  Expenses”  was  opposed  by 
broadcast  interests  conunenting  on  this 
issue.  Licensees  and  broadcast  related 
interests  argue  that  the  Commission 
offered  no  valid  reason  for  requiring 
detailed  management  costs. 

15.  Although  it  was  not  a  proposed 
revision  to  Form  324,  the  Commission 
sought  comment  on  the  feasibility  of 
separating  program  expenses  into  local 
and  non-local  categories.  Comments 
indicated  tliat  it  would  be  difficult  to 
define  local  programs  and  that 


allocating  expenses  into  local  and  non¬ 
local  categories  would  impose  an 
enormous  bookkeeping  burden  on 
licensees. 

16.  Proposed  revisions  to  the 
Revenue/Expense  Sununary  that  include 
non-operating  revenue,  such  as  income 
fitrm  rent  of  land  or  facilities,  interest 
income,  gain  or  loss  on  sale  of  assets, 
was  generally  agreed  upon  by 
commenting  parties.  Opposition 
expressed  by  Gannett/ Gaylord  focused 
on  the  fact  that  non-operating  income 
and  expenses  bear  little  direct 
relationship  to  the  operation  of  the 
station. 

17.  Broadcast  licensees  and  related 
parties  oppose  the  proposal  to  require 
tax  information  as  line  items  on  the 
revised  Form  324.  Currently  Form  324  is 
due  before  the  final  date  for  filing 
Federal  taxes  and  deadlines  for  filing 
state  and  local  taxes  vary  across  the 
country.  Therefore,  requiring  the 
reporting  of  tax  information  on  Form  324 
would  place  a  burden  on  licensees  to 
complete  tax  data  prior  to  Federal  and 
state  due  dates. 

18.  The  Commission  proposed  to 
redefine  the  principals  to  be  include^  in 
the  “Payment  to  Principals”  item.  The 
proposed  revision  would  require  that 
licensees  report  only  expenditures  that 
result  in  payments  to  owners/ 
stockholders  and  members  of  their 
immediate  family  and  exclude  payments 
to  affiliated  or  parent  companies, 
currently  reported  as  specific  line  items 
in  Schedule  2.  This  proposed  revision 
was  generally  accepted  by  licensees. 
Commenters  cautioned,  however,  that 
because  of  wide  variations  in  the 
integration  of  ownership,  the  data 
pertaining  to  payment  to  principals  is 
meaningless  on  a  nation-wide  basis. 

19.  The  notice  proposed  that  financial 
data  be  reported  on  the  basis  of 
generally  accepted  accounting 
procedures  and  that  provision  for 
disclosure  statements  as  to  how 
allocations  were  made  would  have  to  be 
maintained  by  licensees  in  the  event  the 
Commission  needed  this  information. 
Both  proposals  were  opposed  by 
broadcast  interests  and  supported  by 
public  interest  groups.  Licensees  claim 
that  with  these  proposed  revisions  they 
may  have  to  bear  the  additional  costs  of 
conducting  external  audits.  Further, 
licensees  claim  that  variations  in  size 
and  complexity  of  business  entities  may 
pose  problems  for  those  who  do  not 
have  professional  accounting  assisitance, 
normally  smaller  stations. 

20.  The  notice  requested  comment  on 
the  possibility  of  collecting  financial 
information  on  a  less  firequent  basis  and 
by  selecting  a  sample  of  stations  to 
submit  financial  data.  Gannett/Gaylord 


and  Station  Representatives  Association 
indicated  that  if  the  Commission  is  to 
continue  to  collect  financial  data  then 
all  licensees  should  submit  the  data  on 
an  annual  basis.  Commenters  also 
thought  that  if  the  Commission  decides 
to  require  tax  information,  then  the 
required  due  date  of  April  1  of  each  year 
should  be  changed  to  May  1.  Comments 
by  broadcasters  or  those  representing 
broadcast  interests,  questioned  the 
Commission’s  need  for  expanded 
financial  data  in  light  of  recent 
deregiilatory  efforts.  They  also 
questioned  whether  the  proposed 
revisions  to  Form  324  would  provide  the 
Commission  with  more  reliable  and 
valid  information  given  the  fact  that,  in 
many  instances,  estimates  or  “guesses” 
would  be  made  especially  in  allocating 
costs.  Repeatedly,  the  issue  of 
additional  time  and  cost  burdens 
imposed  on  licensees  was  raised. 
Consiuner  interest  groups  encouraged 
the  Commission  to  adopt  the  proposed 
revisions. 

21.  Pre-test'  As  part  of  the  earlier 
notice,  the  Commission  approved  a  pre¬ 
test  of  the  proposed  revisions  to  Form 
324.  Out  of  a  total  of  284  invited  to 
respond,  101  stations  elected  to 
paricipate  in  the  pre-test.  Stations  were 
randomly  selected  to  include  radio  and 
TV  stations  in  large  and  small  markets, 
network  affiliates  and  network  owned 
and  operated  stations,  independents  (no 
network  affiliation),  group  owned  €uid 
AM/FM  stations  filii^  jointly  and 
separately.  Responses  to  the  pre-test 
questions  were  generally  consistent 
regardless  of  market  size  and  type  of 
ownership.* 

22.  Several  of  the  stations  reported 
difficulty  in  completing  alternate 
Schedule  2  (broadcast  expenses). 
Stations  were  unable  to  determine 
criteria  for  separating  local  from  non¬ 
local  program  expenses.  If  alternate 
Schedule  2  were  adopted,  many 
respondents  indicated  they  would  have 
to  maintain  another  complete  set  of 
books  allocating  expenses  to 
programming  categories. 

23.  Alternate  Schedule  5  (balance 
sheet)  posed  problems  for  some  stations 
in  the  pre-test.  The  problems  reported 
by  participants  were  their  difficultly  in 
estimating  revenue/expense  data. 
Broadcasters  see  no  benefit  or  value 
associated  with  Schedule  5  and  note  the 
Commission’s  concern  that  balance 
sheet  data  are  not  particularly  useful  in 
determining  the  value  of  stations. 


*A  complete  report  of  the  pre-test  results  heve 
-been  plac^  in  BC  Docket  No.  8O-1B0.  To  assu.-e 
licensee  anonymity,  data  have  been  aggregated  and 
summarised. 
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Commenters  stated  that  the  value  of  a 
station  depends  on  factors  such  as 
market  size  and  station  position  within 
the  market. 

24.  Other  comments  on  the  pre-test 
generally  included  the  themes  that:  The 
proposed  changes  were  time  consuming 
and  costly;  a  great  deal  of  guess  work  is 
involved  in  allocating  expense  items 
resulting  in  questionable  accuracy  of 
data:  and  the  Commission  should  strive 
toward  simplifying  the  financial 
reporting  requirement  rather  than 
requiring  more  complex  data. 
Broadcasters  predicted  that  the  cost  of 
preparing  subsequent  revised  Form  324’s 
would  not  dei^ase  and  some,  as  in  the 
case  of  the  pre-test,  may  require  the 
assistance  of  professional  accountants 
resulting  in  increased  costs. 

25.  The  results  of  the  pre-test  indicate 
that  the  respondents  had  difficulty  with 
line  items  requesting  allocation  of 
expenses,  especially  with  regard  to 
programming.  Few  broadcasters  could 
see  merit  in  the  expanded  financial  form 
given  the  Commission’s  desire  for 
reliable  valid  data.  Additionally,  the 
Commission  was  criticized  for  our 
delayed  publications  of  financial  reports 
based  on  the  current  Form  324  and  any 
expansion  of  Form  324  would  possibly 
filler  delay  the  annual  report. 

26.  The  response  to  the  notice  and 
pre-test  leads  the  Commission  to 
examine  policy  options  not  thoroughly 
discussed  in  the  earlier  notice.  However, 
before  we  present  policy  options  we  feel 
it  is  important  to  examine  how  the 
utilization  of  Form  324  data  has  changed 
since  adopting  the  earlier  notice. 

m.  Utilization  of  Form  324  data 

27.  In  the  past  financial  information 
submitted  annually  on  Form  324  has 
been  used  for  a  number  of  purposes.  It 
has  provided  data  for  policy  analysis 
and  planning:  it  has  provided  support  for 
the  statement  of  financial  qualifications 
in  transfer  and  assignmgpt  of  license 
cases;  and  when  summarized  by  maricet 
and  industry  segments,  it  has  also 
provided  a  picture  of  the  structure  and 
economic  status  of  the  industry  over 
time.  In  the  course  of  the  Commission’s 
daily  business  the  most  frequent  use  of 
Form  324  data  has  been  in  transfer  and 
assignment  cases.  Since  adopting  the 
earlier  notice,  the  Commission  has 
eliminated  the  documentation  of  the 
financial  showing  requirement  in  the 
transfer  and  assignment  of  license 
cases.''  However,  Form  324  data  are 
being  used  to  assess  financial 
qualification  pending  revision  of  forms 


^  New  Financial  Qualificatians  Standard  far 
Broadcaet  Aesignment  and  Trantfer  AppiicanU, 
rcc  81-22,  adopted  June  IS,  1981. 


necessary  for  transfer  and  assignment 
cases.  The  Commission  now  requires  a 
statement  certifying  financial 
qualifications  in  lieu  of  financial 
showings.  This  action  eliminates  one  of 
the  primary  functions  served  by  Form 
324  data. 

28.  The  remaining  functions  served  by 
Form  324  are  policy  analysis  and 
planning  and  publicly  reporting  market 
and  industry  trends  over  time.  In  the 
earlier  notice  the  Commission  stated 
that  an  important  consideration 
underlying  the  development  of  financial 
reporting  requirements  was  that 
financial  data  must  be  suited  to  our 
’policy  analysis  and  planning  needs. 
Financial  data  should  provide  both 
reliable  and  valid  measures  of  various 
economic  factors  associated  with 
broadcast  stations.  The  Commission’s 
intention  with  the  earlier  notice  was  to 
revise  Form  324  in  a  way  that  would 
reduce  the  variability  of  data  reported 
by  licensees  and  thus  improve  the 
reliability  and  validity  of  the  data.  The 
comments  filed  in  response  to  the  notice 
and  the  pre-test  results  indicate  that  the 
proposed  revisions  to  Form  324  as 
presented  in  the  notice  most  likely 
would  not  yield  substantially  more 
reliable  and  valid  data.  In  some  cases, 
commenters  stated  that  the  proposed 
revisions  would  produce  data  that 
would  be  inherently  unreliable.  For 
example,  the  proposed  revisions  to  Form 
324  requesting  the  allocation  of 
expenses  for  local  and  non-local 
programming  by  functional  categories 
generated  several  comments  indicating 
the  inability  of  licensees  to  allocate  their 
expenses  as  requested.  Respondents  to 
the  pre-test  indicated  that  the  data 
reported  were  only  guesses,  or  at  best, 
estimates  of  expenses.* 

29.  In  light  of  the  response  to  the 
notice  and  the  difficulties  respondents 
had  in  completing  the  pre-test  we  are 
examining  whether  other  cost  efficient 
means  to  obtain  financial  data  pursuant 
to  our  policy  analysis  and  planning 
needs  are  possible.  Alternative 


*  Commenters  reported  that  the  Commission  would 
have  to  impose  a  method  of  uniform  accounting 
procedures  in  order  to  lead  to  the  degree  of 
reliability  desired  by  the  Commission.  Such  uniform 
accounting  procedures,  according  to  commenters, 
would  impose  a  tremendous  financial  burden  on 
licensees  due  to  the  fact  that  essentially  all 
commercial  broadcasters  woidd  have  to  modify 
existing  accounting  practices  to  some  extent.  The 
Commission  in  the  eariier  notice  opposed  instituting 
a  uniform  system  of  accounts  and  stated  that 
financial  data  collection  must  be  justified  by  need 
and  that  such  costs  should  be  limited  to  the 
minimum  necessary  to  accomplish  policy  objectives. 
In  line  with  our  proposal  to  either  eliminate  the 
filing  of  Form  324  or  to  reduce  the  content  of  the 
form  to  very  basic  aggregate  information,  we 
continue  to  decline  estabishing  a  uniform  system  of 
accounting  for  all  broadcasters.  45  FR  35370  at  para. 
58. 


approaches  regarding  the  collection  of 
financial  information  not  enumerated  in 
the  earlier  notice  are  presented  below. 

30.  The  other  function  served  by  Form 
324  data,  market  and  industry  trends 
over  time,  was  addressed  in  the  earlier 
notice.  The  Commission  stated  that 
financial  data  collected  from  broadcast 
stations  should  permit  the  formulation  of 
generalizations  or  trends.  Comments  in 
response  to  the  notice  indicate  that  the 
published  financial  report  is  utilized  to 
some  extent  by  licensees,  especially 
market  data,  in  gauging  their  stations’ 
relative  position  in  the  market. 

Consumer  interest  groups  have  stated 
that  financial  information  appearing  in 
published  reports  has  been  useful  in 
judging  the  financial  health  of  markets. 
Adffitionally,  fincuicial  data  provides 
assistance  to  prospective  entrants  to  the 
-industry  to  gauge  the  expected  viability 
of  opportunites  for  new  stations. 
Although  the  Commission  stated  in  the 
earlier  notice  that  we  support  and 
encourage  the  use  of  our  published 
financial  data  by  the  industry  for 
planning  and  investment  decision 
making,  we  do  not  believe  those  uses 
provide  sufficient  justification  to 
warrant  our  collection  of  data.  A  more 
appropriate  approach  to  serve  these 
purposes  might  be  to  let  the  private 
sector  specify  and  develop  the 
information  it  needs.* 

rv.  Policy  Options 

31.  If  the  staff  analysis  and  T&E  study 
are  correct,  only  25%  of  all  commercial 
broadcast  stations’  Form  324  are  utilized 
in  matters  pertaining  to  Commisson 
business.  Moreover,  the  staff  typically 
utilizes  gross  aggregate  revenue  and 
expense  figures  and  does  not  require 
most  of  the  specific  line  items.  The  most 
frequent  internal  use  of  Form  324  data 
as  mentioned  previously,  involves  the 
assignment  and  transfer  of  licenses;  as 
mentioned  previously,  however,  the 
Commission  has  deleted  the  requirement 
that  financial  qualifications  be 
documented.  In  addition,  the  Cable 
Bureau  utilizes  finamcial  data  in  cases 
relating  to  petitions  for  special  relief.’' 
This  iifformation,  however,  could  be 
required  on  an  “as  needed’’  basis.'*  On 
an  occassional  basis,  special  studies  by 
the  Office  of  Plans  and  Policy  and  the 
Broadcast  Bureau  are  conducted 
utilizing  aggregate  figures  reported  on 
Form  324.  However,  more  exacting 
financial  data  in  the  form  of  special 
studies  would  better  serve  their  policy 
research  interests.  In  light  of  the 


>45  FR  35370  at  Para.lZ 

'*Saa  WTVK  FCC  81-433,  adopted  Saptembar  3U 
1981,  relaaaad  Octobar  16, 1961. 
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somewhat  limited  use  by  the 
Commission  of  the  current  financial 
data  for  policy  formulation  purposes,  we 
propose  to  eliminate  the  requirement  of 
annually  reporting  financial  data. 

Instead,  we  might  rely  on  special 
surveys  conducted  by  the  Commission 
to  obtain  financial  information  from 
broadcast  stations  as  the  need  arises. 

The  structure  of  such  surveys  could  vary 
fi-om  one  need  to  another.  Additionally, 
it  may  become  possible  to  rely  on  other 
sources,  such  as  broadcast  associations 
or  other  private  entities  to  provide 
financial  trend  data.  We  invite 
comments  on  whether  we  should 
eliminate  the  requirement  that 
commercial  broadcast  stations  file 
financial  reports  and  rely  solely  on 
special  surveys  of  broadcast  financial 
data  as  deemed  necessary  for 
Commission  business. 

32.  If  we  maintain  our  policy  of 
collecting  financial  information  from 
commercial  broadcasters,  another 
option  is  to  simplify  the  Annual 
Financial  Report  submitted  to  the 
Commission  by  modifying  Form  324. 
Several  types  of  simplifying 
modifications  could  be  made.  All  of 
these  modifications  would  substantially 
reduce  the  size  of  the  reporting  burden 
on  broadcasters  while  still  providing  the 
Commission  with  rudimentary  financial 
data.  One  possibility  is  to  require  the 
reporting  of  only  gross  revenue  and 
expenses  or  perhaps  only  gross  revenue. 
With  this  option,  the  financial  report 
would  consist  of  only  one  line  for  gross 
revenue,  and  one  line  for  gross 
expenses.  Possible  additions  would  be 
to  require  the  reporting  of  interest, 
depreciation  and  payment  to  principals. 
These  additions  would  require  three 
more  lines  to  be  added  to  the  financial 
report,  bringing  the  total  to  five  lines.  In 
the  event  we  choose  to  adopt  an 
abbreviated  annual  financial  report,  we 
consider  it  appropriate  for  the 
Commission  to  maintain  the  right  to 
require  licensees  to  submit  ad^tional 
financial  data  as  deemed  necessary  in 
conducting  our  business  or  special 
economic  studies  related  to  policy 
formulation.  This  simply  retains  Ae 
right  of  the  Commission  to  collect 
information  it  requires  for  regulatory 
purposes.  We  invite  comment  on  the 
appropriateness  of  reducing  the  amount 
of  financial  information  submitted  on  an 
annual  basis  by  commercial 
broadcasters.  We  also  invite  comment 
on  what  information  or  categories 
should  be  retained  on  such  an 
abbreviated  financial  report. 

33.  In  conjunction  with  the 
abbreviated  Form  324  option  we  could 
select  a  sample  of  stations  to  report 


some  financial  data  on  a  regular  but  less 
firequent  basis.  In  the  April  24, 1980, 
notice  we  asked  for  comments  regarding 
the  possibility  of  collecting  financial 
data  from  a  sampe  of  stations.  NAB’s 
petition  and  comments  in  response  to 
the  notice  recommended  collecting 
financial  data  on  a. sample  basis. 
However,  licensees  who  provided 
comments  addressing  this  issue 
indicated  that,  if  a  sample  of  stations 
were  required  to  file  financial  data  with 
the  Commission,  then  the  Commission 
should  maintain  the  policy  that  all 
stations  submit  such  data.  Other 
possible  alternatives  to  the  filing  of 
financial  data  by  all  stations  are:  (1) 
random  selection  of  a  representative 
sample  of  stations  fi'om  the  various 
markets  and  types  of  ownership 
categories  either  on  an  annual  basis  or 
less  frequent  (such  as  every  three  or 
every  five  years);  (2)  maintenance  of  the 
requirement  that  all  stations  file 
abbreviated  financial  data,  however, 
require  the  data  to  be  filed  every  three 
or  five  years.  If  we  choose  to  adopt  a 
less  frequent  reporting  period,  there  is 
the  likely  possibility  Aat  the 
Commission  would  have  to  rely  upon 
special  surveys  to  obtain  financial 
i^ormation  regarding  specific  broadcast 
issues.  We  invite  comment  on  available 
alternatives  to  the  filing  of  financial 
data  by  commercial  broadcasters. 

34.  Regulatory  Flexibility  Act — ^Initial 
Analysis. 

I.  Reason  for  Action 

Proposed  revisions  to  Form  324, 
Annual  Financial  Report  of  Commercial 
Broadcast  Stations,  as  outlined  in  a 
Notice  of  Proposed  Rule  Making 
adopted  by  the  Commission  on  April  24, 
1980,  will  not  likely  provide  the 
Commission  with  improved  reliable  and 
valid  financial  data.  The  Commission  is 
seeking  a  cost  efiective  procedure  that 
would  facilitate  the  collection  of 
financial  data  for  policy  planning  and 
analysis,  while  at  the  same  time  reduce 
the  burden  such  reports  have  on 
commercial  broadcasters  as  a  group. 

II.  The  Objective 

The  policy  options  under 
consideration  by  the  Commission  will 
reduce  the  amount  of  financial  data 
supplied  by  all  commercial  broadcasters 
each  year  or  eliminate  such  collection. 
The  objective  is  to  collect  financial 
information  necessary  for  policy  ' 
analysis  and  planning  on  an  as  needed 
basis,  tailoring  the  financial  data  to  the 
specific  needs  of  the  Commission. 

in.  Legal  Basis 

Action  as  proposed  for  this  rule 
making  is  contained  in  Sections  4(i),  303, 


and  308  of  the  Communications  Act  of 
1934,  as  amended. 

rV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

Action  by  the  Commission  focuses  on 
two  viable  alternatives  to  the  current 
practice  that  all  commercial 
broadcasters  submit,  on  an  annual 
basis,  financial  data  on  Form  324.  The 
alternatives  include;  total  elimination  of 
Form  324,  and  developing  an 
abbreviated  form  whereby  reporting 
only  gross  revenue  and  expense  data 
and  possibly  interest,  depreciation  and 
payment  to  principals  data.  As  part  of 
this  latter  alternative,  the  Commission 
may  utilize  a  less  fi'equent  reporting 
period  and/or  implement  a  sampling 
procedure  to  obtain  financial 
information.  These  alternatives  impact 
upon  all  commercial  broadcasters.  The 
proposed  alternatives  will  either 
eliminate  or  greatly  reduce  the  amount 
of  paperwork  associated  with  providing 
the  Commission  financial  data  which 
broadcasters,  as  a  group,  ciurently  have 
to  submit.  If  the  financial  report  is 
eliminated,  commercial  broadcasters 
and  the  public  would  no  longer  have 
available,  at  government  expense, 
market  summary  data.  This  is  not  to 
preclude  that  such  market  information 
could  be  made  available  through 
broadcast  associations  or  other  parties 
in  the  private  sector. 

V.  Recording,  Recording  Keeping  and 
Other  Compliance  Requirements 

The  viable  policy  options  are  to 
eliminate  Form  324  or  to  implement  a 
short  form  reporting  system  resulting  in 
less  paperwork  required  of  all 
broadcasters.  The  Commission  will,  on 
an  as  need  basis,  conduct  special 
studies  designed  for  specific  policy 
analysis  and  planning  needs. 

VI.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  This  Rule 

None. 

Vn.  Any  Significant  Alternatives 
Minimizing  Impact  on  Small  Entities  and 
Consistent  With  Stated  Objectives 

None. 

Vin.  Conclusions 

35.  The  options  outlined  in  this 
Further  Notice  of  Proposed  Rule  Making 
and  eliminating  the  requirement  of  filing 
Form  324  or  abbreviating  this  form.  The 
Commission  desires  to  impose  the 
smallest  burden  necessary  on  those  it 
regulates  and,  comment  is  sought  from 
all  interested  parties  on  the  appropriate 
course  of  action. 
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36.  Authority  for  this  proposed  rule 
making  herein  is  contained  in  Sections 
4(i),  303,  and  308  of  the  Communications 
Act  of  1934,  as  amended.  Pursuant  to 
applicable  procedures  set  forth  in 

S  1.415  of  the  Commission’s  rules, 
interested  parties  may  file  comments  on 
or  before  November  30, 1981,  and  reply 
comments  on  or  before  December  15, 
1981.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its 
determination  in  this  proceeding,  the 
Commission  may  also  take  into  account 
other  relevant  material  before  it, 
provided  the  nature  and  source  of  that 
material  are  identified  in  the  public 
docket  and  made  available  for  public 
comment. 

37.  To  file  formally  in  this  proceeding 
participants  must  file  an  original  and  5 
copies  of  all  comments,  reply  comments 
and  supporting  documents.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  11  copies 
must  be  filed.  To  participate  informally 
in  thisf>roceeding  participants  may 
submit  one  copy  of  their  comments. 
Docket  Number  BC  80-190  should  be 
specified  in  the  heading.  Comments  and 
reply  comments  should  be  sent  to  Office 
of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Docket  Reference 
Room  (Room  239]  of  the  Federal 
Communications  Commission,  1919  M 
Street,  N.W.,  Washington,  D.C.  20554. 

For  further  information  on  this 
proceeding  contact  Brian  F.  Fontes,  202- 
632-7792. 

38.  For  the  purposes  of  this  non- 
restricted  notice  and  comment  nile 
making  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  fiom  the  time  the 
Commission  adopts  a  Notice  of 
Proposed  Rule  Making  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments] 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission’s  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 


that  presentation  on  the  Commission’s 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission’s 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates  generally,  §  1.1231  of  the 
Commission’s  Rules,  47  CFR  1.1231. 

(Secs.  4,  303, 307, 48  Stat.,  as  amended,  1066, 
1082, 1083;  47  U.S.C.  154,  303,  307.) 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

[FR  Doc  81-31521  Filed  10.29-Sl;  8:45  era] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1125 

[Ex  Parte  No.  293  (Sub-2)] 

Standards  for  Determining  Rail  Service 
Continuation  Subsidies  hi  the 
Northeast-Midwest  Region  of  the 
United  States 

agency:  Rail  Services  Planning  Office, 
Interstate  Commerce  Commission. 
action:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Rail  Services  Planning 
Office  (RSPO]  is  considering  reopening 
the  Standards  for  Determining  Rail 
Continuation  Subsidies  (Regional 
Subsidy  Standards],  Ex  Parte  No.  293 
(Sub.  No.  2],  based  on  a  petition  by  New 
York  State  Department  of 
Transportation  (NYDOT].  The  NYDOT 
has  submitted  alternate  methods  for 
allocating  train  fuel  costs  to  light  density 
lines.  RSPO  requests  comments  from 
interested  parties  on  NYDOTs 
proposals  and  any  other  methodologies 
that  would  be  appropriate. 
date:  Comments  are  due  November  30, 
1981. 

ADDRESS:  An  original  and  six  copies  of 
'  any  comments  should  be  mailed  to: 
Interstate  Commerce  Commission 
Section  of  Rail  Services  Planning,  Room 
5355,  Washington,  D.C.  20423,  Attn; 
RSPO  Regional  Standards. 

FOR  FURTHER  INFORMATION  CONTACT: 
Winston  L  Warner,  (202]  275-0841. 


SUFPUEMENTARY  INFORMATION:  NYDOT 
has  petitioned  RSPO  to  amend 
§  1125.8(c](l](ii]  of  the  Regional  Subsidy 
Standards  wUch  provides  for  the 
assignment  of  fuel  costs  to  the  branch 
line.  This  section  provides  that  train  fuel 
costs  shall  be  assigned  to  the  branch 
line  on  the  “ratio  of  road  diesel 
locomotive  unit  hours  on  the  branch  to 
the  total  system  road  diesel  locomotive 
unit  hours”.  NYDOT  has  two  concerns 
with  this  allocation  method.  First,  they 
would  like  the  standards  to  prescribe  a 
methodology  for  calculating  branch  line 
locomotive  unit  hours  that  is  based  on 
train  mileage.  Second,  they  want  to 
change  the  present  method  for  assigning 
train  fuel  costs  to  the  branch  line  to  one 
that  is  based  on  a  fuel  consumption  rate 
per  locomotive  unit  hour.  NYDOTs 
petition  was  prompted  by  the  findings  of 
their  audit  of  light-density  line 
operations  within  the  State  of  New 
York. 

NYDOT  has  requested  that  any 
change  in  the  basis  of  apportionment  be 
retroactive  to  all  subsidy  periods 
beginning  subsequent  to  April  1, 1977. 
Also,  NYDOT  requested  that  any 
amendments  made  to  section 
1125.8(c](l](ii]  be  reflected  in  the 
corresponding  train  fuel  account  under 
section  1121.4(c](l](ii]  of  the  national 
subsidy  standaMs  (49  CFR  1121].  This 
will  be  addressed  in  a  separate 
proceeding. 

1.  C^culation  of  Locomotive  Unit  Hours 

NYDOTs  first  concern  relates  to  the 
reliability  of  Conrail’s  current  method  of 
computing  branch  line  and  system 
locomotive  unit  hours  on  the  basis  of 
crew  hours.  NYDOT  points  out  that  the 
locomotive  unit  hours  spent  in  serving  a 
branch  line  are  not  equal  to  the  crew 
hours  because  crews  are  allowed  time 
at  the  beginning  and  end  of  their  woik 
shift  for  certain  activities  during  which 
time  they  do  not  operate  the  locomotive. 
As  a  result,  the  amount  of  crew  time 
spent  on  the  light  density  line  exceeds 
the  actual  locomotive  hours  spent  in 
serving  the  branch  line.  In  addition, 
NYDOT  notes  that  the  system 
locomotive  unit  hours  are  developed 
through  mathematical  calculations  using 
various  train  related  statistics  and 
therefore  do  not  represent  actual  hours. 

NYDOT  suggests  that  branch  line 
locomotive  unit  hours  be  based  on  train 
mileage  rather  than  crew  hours.  To 
calculate  locomotive  unit  hours  on  this 
basis,  NYDOT  proposes  that  the  actual 
mileage  travelled  on  the  branch  line  by 
the  serving  train  be  divided  by  the 
average  speed  of  switching  locomotives 
(6  m.p  Ji.].  Their  justification  for  this 
approach  is  that  branch  line  operations 
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are  similar  to  yard  switching  activities 
because  a  predominate  share  of  the 
branch  line  operating  time  is  consumed 
in  the  switching  of  cars  at  industries. 
They  note  that  this  results  in  a  low 
average  speed  for  the  overall  activity  of 
the  locomotive  in  contrast  to  the 
operation  of  main  line  locomotives  that 
do  little  or  no  switching  and  therefore 
have  much  higher  average  speeds. 

In  further  support  for  uieir  position, 
NYDOT  cited  the  results  of  the  Ontario 
Midland  Railroad  Corporation  (OMRC) 
study  in  which  the  average  speed  for 
OMRC’s  locomotives  over  a  three  month 
period  was  5.7  miles  per  hour.  Thus, 
NYDOT  maintains  that  by  using  the 
speed  characteristic  of  a  switching 
locomotive  (6  m.p.h.),  the  amoimt 
developed  for  train  fuel  costs  would 
more  closely  approximate  branch  line 
operations. 

RSPO’s  concern  with  this  approach  is 
that  it  applies  the  same  speed  factor  to 
all  branch  lines  despite  inherent 
differences  in  their  respective 
operations.  Each  branch  line  is  different 
in  terms  of  overall  operations,  grades, 
traffic  density,  the  lawful  speed  on  the 
line,  and  the  number  of  shippers  served. 
To  apply  a  standardized  speed  factor  to 
the  length  of  the  branch  line  would 
ignore  the  individual  operational 
characteristics  of  the  particular  branch 
line. 

2.  Basis  of  Calculating  Train  Fuel 
Costs 

NYDOT  suggest  that  the  allocation  of 
train  fuel  costs  to  the  branch  line  be 
developed  by  multiplying  branch  line 
locomotive  imit  hours  by  the  gallons  of 
fuel  consumed  per  locomotive  unit  hour 
as  extrapolated  from  the  General 
Managers  Association’s  Schedule 
(GMA).  This  amount  would  then  be 
multiplied  by  the  railroad's  average  cost 
per  gallon  for  diesel  fuel.  Under  the 
current  standards,  the  ratio  of  the 
branch  line  locomotive  unit  hours  to 
system  locomotive  unit  hours  is 
multiplied  by  the  system  train  fuel 
expense.  NYDOT  contends  that  their 
proposal  is  more  realistic  in  light  of  the 
OMRC  study  which  demonstrated  that 
the  nature  of  the  service  and  the  size  of 
the  locomotives  were  basically  the  same 
for  all  OMRC's  branch  lines. 
Accordingly,  they  suggest  that  fuel  costs 
be  based  on  the  fuel  consumption  rate 
per  hour  for  the  horsepower  of  the 
particular  locomotive  serving  the  branch 
line. 

To  determine  this  consumption  rate, 
they  propose  that  the  latest  fuel  costs 
per  hour  for  the  particular  locomotive  be 
divided  by  the  average  cost  per  gallon 
for  diesel  fuel.  They  point  out  that  this 
fuel  cost  per  hour  figure  can  be 


extracted  from  the  GMA  locomotive 
rental  calculation  schedule  which  is 
divided  into  to  eight  horsepower 
groupings.  The  rental  calculation  for 
each  horsepower  grouping  includes 
three  expenses:  Repairs,  Supplies,  and 
Fuel.  The  GMA  also  includes  a 
statement  that  shows  the  percent  that 
each  of  these  three  elements  is  of  the 
total.  Consequently,  NYDOT  maintains 
that  it  would  be  relatively  simple  to 
multiply  the  repairs  and  supplies  cost 
per  hour  for  any  horsepower  group  by 
the  fuel  percentage  to  develop  the  fuel 
cost  on  an  hourly  basis  for  any  size  of 
locomotive. 

The  table  below  shows  the  GMA’s 
horsepower  groupings,  the  hourly  rental 
for  repairs  and  supplies,  and  the 
calculation  of  the  fuel  cost  per  hour. 

GMA  Repairs  and  Suppues— Expense  Per 
Hour 


HorMpowar 

Repair  and 
supplies 
expanse 

Fuel  cost 
(57 

percent) 

$16.40 

20.50 

$9.35 

11.69 

2.  1,000  to  1,499 

3.  1^500  to  1749 

26.65 

15.19 

4.  1,750  to  i!999  » 

30.75 

17.53 

5.  2^000  to  2^499 

36.90 

21.03 

6.  2!sOO  to  2i999 

45.10 

25.71 

7.  3^000  to  3,S9& 

54.10 

30.84 

59.05 

33.66 

In  support  of  this  concept,  the  NYDOT 
divided  the  GMA  hourly  ^sl  cost  by  an 
estimated  average  cost  of  80  cents  per 
gallon  for  diesel  fuel  develop  the 
estimated  rate  of  consumption.  Again, 
using  the  OMRC  study,  NYDOT 
compared  the  actual  consumption  rate 
from  the  study  locomotives  with  the 
consumption  rate  for  the  same 
horsepower  locomotive  from  the  GMA 
schedule.  Based  on  804  per  gallon  for 
diesel  fuel,  the  NYDOT  study  showed  a 
consumption  rate  per  hour  of  19.9 
gallons  based  on  an  1800  horsepower 
locomotive.  Assuming  a  fuel  cost  of  80 
cents  per  gallon,  the  1750-1999 
horsepower  category  in  the  GMA 
schedule  results  in  a  corresponding  21.9 
gallons  per  hour  ($17.53-^804=21.9). 

RSPO  feels  that  this  proposal  has 
merit  but  needs  further  refinement.  As 
discussed  above,  the  proposed  method 
acknowledges  different  rates  of  fuel 
consumption  according  to  the 
horsepower  of  the  locomotive.  In 
addition,  since  this  amount  is  published 
annually  by  the  GMA  it  is  a  generally 
acceptable  figure.  However,  RSPO 
believes  that  anyone  who  comments  on 
this  suggestion  should  be  aware  of  how 
the  GMA  determines  its  fuel  cost  per 
locomotive  hour. 

The  source  of  the  GMA's  data  is 
information  submitted  by  thirteen  (13) 
class  I  railroads.  The  rental  rates  per 


hour  for  Repairs  and  Supplies  are 
determined  by  first  totalling  the  fuel, 
repairs,  and  supplies  expenses  for  each 
reporting  railroad  and  dividing  this 
amount  by  the  total  system  horsepower 
hours  to  develop  a  cost  per  locomotive 
horsepower  hom.  Then  the  repairs  and 
supplies  expense  element  for  each 
locomotive  grouping  is  developed  by 
multiplying  the  GMA  cost  per 
locomotive  horsepower  hour  by  the 
particular  horsepower  of  the  locomotive 
grouping.  From  ^is  calculation,  it  can  be 
seen  that  the  cost  developed  for  fuel  is  a 
unit  cost  factor  applied  to  a  statistical 
service  imit  and  does  not  relate  to  actual 
fuel  consumption  rates  for  locomotives. 
Under  the  GMA  approach,  a  2000 
horsepower  locomotive  has  twice  the 
fuel  cost  per  hour  of  a  1000  horsepower 
locomotive.  While  this  consumption 
relationship  may  or  may  not  be  the 
actual  case,  all  other  factors  related  to 
the  actual  service  performed  are 
ignored.  In  addition,  the  fuel  percentage 
of  the  rental  rate  per  hour  for  repairs 
and  supplies  is  merely  the  relationship 
of  the  railroad's  total  fuel  expense  to  the 
total  expense  for  all  three  major  * 
categories  of  expense. 

Another  concern  of  RSPO  is  the 
NYDOT’s  approach  involves  the 
unnecessary  calculation  of  a  per  hour 
consiunption  rate.  The  branch  line  fuel 
cost  for  the  year  could  be  calculsted  by 
simply  multiplying  the  fuel  cost  per  hour 
for  the  class  of  locomotive  serving  the 
branch  line,  as  derived  fi'om  the  GMA 
schedule,  by  the  total  number  of  branch 
line  locomotive  unit  hours.  Also,  under 
the  current  standards  the  branch  line 
fuel  costs  can  be  determined  by  simply 
multiplying  the  ratio  of  branch  line 
diesel  locomotive  unit  hours  to  system 
diesel  locomotive  unit  hours  by  system 
wide  train  fuel  costs.  Neither  method 
requires  the  calculation  of  a 
consumption  rate  per  hour.  Accordingly, 
NYDOTs  approach  creates  an 
unnecessary  step  in  the  ultimate 
calculation  of  branch  line  fuel  costs. 
Aside  from  this  major  concern,  we  have 
two  other  problems  with  the  use  of  a 
consumption  rate. 

First,  the  use  of  a  consumption  rate 
requires  the  determination  of  an  uniform 
average  cost  per  gallon  for  fuel.  NYDOT 
calculated  the  fuel  consumption  rate  per 
hour  for  each  GMA  horsepower  group  of 
locomotives  by  dividing  the  GMA  fuel 
cost  per  hour  for  each  horsepower  group 
by  an  assumed  cost  of  80  cents  per 
gallon.  In  an  attempt  to  verify  the 
reasonableness  of  this  calculation, 

RSPO  calculated  the  average  cost  per 
gallon  paid  for  diesel  fuel  in  1979,  which 
is  the  same  period  used  by  NYDOT,  for 
the  thirteen  railroads  that  report  data  to 
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the  GMA.  By  dividing  the  total  fuel 
expense  by  the  gallons  of  diesel  fuel 
purchased,  as  reported  in  the  Annual 
Report  Form  R-1,  we  determined  the 
average  cost  per  gallon  to  be  59  cents. 
This  is  substantially  different  ffom  the 
80  cents  used  by  NYDOT.  If  the 
consumption  rates  for  locomotives  were 
determined  by  dividing  the  C^IA  fuel 
cost  per  hour  by  the  average  cost  per 
gallon,  a  vast  difference  in  the 
consumption  rate  would  result 
depending  on  which  cost  per  gallon  is 
used,  80  cents  or  59  cents.  The  table 
below  shows  the  fuel  consumption  rate 
for  each  of  the  GMA  horsepower  groups 
using  the  cost  per  gallon  developed  by 
NYDOT  (80  cents)  and  RSPO  (59  cents). 


Estimated  Fuel  Consumption  Rates 


Horaepowar  ' 

1  QaHone  per  hour 

NYOOT 

RSPO 

999  and  under . _ 

11J 

15.9 

i.nnnmi.dOQ  . 

14.6 

16.6 

lisoo  to  l'749 . 

19.0 

2sa 

1,750  to  1,999...._ . . . . 

21.9 

29.7 

tft  p,AQQ  . 

26.3 

3&6 

isOO  to  2!999 _ _ 

.  32.1 

43.6 

Estimated  Fuel  Consumption  Rates— 
Continued 


1  Galone  per  hour 

NYDOT 

RSPO 

3.000  to  3.599. 

38.6 

62.3 

4^1 

67.1 

Another  problem  with  NYDOTs 
approach  is  that  fuel  consumption 
within  any  horsepower  group  will  vary 
with  operating  conditions.  Without  a 
verifiable  average  consumption  rate  for 
each  line  or  a  continuous  study  with  fuel 
meters,  an  acciurate  amount  cannot  be 
obtained. 

In  light  of  NYDOTs  concerns,  we 
believe  there  is  a  need  to  reassess  the 
current  method  of  assigning  fuel  costs  to 
the  branch  lines.  Tier^ore,  RSPO 
invites  comments  from  interested  parties 
on  NYDOTs  proposals  and  alternative 
methods  for  allocating  these  costs. 

RSPO  has  determined  that  any 
revision  of  the  regional  subsidy 
standards  will  not  be  retroactive  to 
subsidy  years  prior  to  January  1, 1981, 
because  those  contracts  entered  during 


that  period  were  based  on  the  current 
methodology  for  calculating  train  fuel 
cost. 

This  is  not  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  or  the  conservation 
of  energy  resources. 

Regulatory  Flexibility  Analysis  as 
Required  by  5  US.C.  553 

Because  this  advance  note  of 
proposed  rulemaking  does  not  amend 
the  regulations  diere  will  be  no  impact 
on  small  business  at  this  time.  lAHien  a 
specific  amendment  is  offered  in  a 
subsequent  notice  we  will  be  able  to 
assess  the  impact,  if  any.  on  small 
business. 

This  notice  is  published  under  die 
authority  of  49  U.S.C.  10362.  Issued 
October  27, 1981  by  William  R. 

Southard,  Director.  Rail  Services 
Planning  Office. 

By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

|IK  Doc.  81-31548  Filed  8«  •■] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1981— Crop  Com  Loan  and  Purchase 
Rates 

Corrections 

In  FR  Doc.  81-26519  appearing  at  page 
45388  in  the  issue  of  Friday,  September 
11, 1981,  and  corrected  on  page  49152  in 
the  issue  of  Tuesday,  October  6, 1981,  on 
page  49152  third  column,  the  word 
“quantity"  (which  originally  appeared  in 
the  fourA  line,  third  column,  on  page 
45393  in  the  issue  of  Friday,  September 
11, 1981]  should  read  “quality". 

BiLUNO  CODE  1S05-01-M 


1981*Crop  Oats  Loan  and  Purchase 
Rate 

Corrections 

In  FR  Doc.  81-26517  appearing  at  page 
45393  in  the  issue  of  Friday,  September 
11, 1981,  and  corrected  on  page  49152  in 
the  issue  of  Tuesday,  October  6, 1981,  on 
page  49152  in  the  table  under  “IOWA", 
the  entries  for  “Des  Mones"  and 
“Monroe"  should  read: 


County 

Rate 

per 

buahel 

•  •  • 

• 

• 

Iowa: 

• 

. 

BILUNO  CODE  1S0S-O1-M 

- 

Determination;  1981  Virginia  Hre* 
Cured  (Type  21)  Tobacco,  Price 
Support  Rates 

Correction 

In  FR  Doc.  81-24100,  in  the  issue  of 
Tuesday,  August  18, 1981,  at  page  41832, 
make  the  following  corrections: 


(1)  On  page  41832,  the  middle  column, 
first  paragraph,  line  nine,  correct  “X15L" 
to  read  “X5L". 

(2)  On  page  41833,  the  first  column, 
footnote  1  is  corrected  in  the  first  line  by 
changing  “S5G,  S5G  45,"  to  read  “X5G, 
X5G45,". 

BILUNO  CODE  1S0S-01-M 


1981  Cotton  Loan  Program 

Correction 

In  FR  Doc.  81-28039,  at  page  51547,  in 
the  issue  of  Tuesday,  October  20, 1981, 
on  page  51548,  in  the  last  column, 
correct  the  following  entries  of  the  table 
under  the  “Loan  rate"  heading  for  the 
State  of  Arkansas. 

BASIS  STRICT  LOW  MIDDLING  WHITE  IVis 
INCHES  [4134] 

[Cents  per  pound] 

CHy _ Counfl^ _ ^ 

Alabama 

Arizona 

Arkansas 

Bradley _ _  Laiayette . . . . .  52.90 


Pine  BhiB _ JeHe^ _ . 53.15 


BILUNO  CODE  1505-01-M 


Forest  Service 

Lincoln  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Lincoln  National  Forest  Grazing 
Advisory  Board  will  meet  at  9:30  a.m., 
January  12, 1982,  in  the  conference  room 
of  the  New  Mexico  School  for  the 
Visually  Handicapped,  1900  N.  White 
Sands  Boulevard,  Alamogordo,  New 
Mexico.  The  purpose  of  tMs  meeting  is 
to  provide  grazing  permittees  of  the  ^ 
Lincoln  National  Forest  means  for 
offering  advice  and  recommendations 
concerning  the  following: 

1.  Management  Plans:  (a)  South  LaLuz 
and  Pumphouse  Allotments;  (b) 
Highway  82  proJecL  Dry  Allotment;  (c) 
Allotment  Management  Plan  status  for 
Lincoln  National  Forest;  (d)  Effects  of 
water  rights  on  allotment  management; 
and 
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2.  Range  Betterment  Funds. 

Other  items  to  be  discussed  are  the 
use  of  herbicides,  off-road  vehicle  use. 
Land  Management  Planning,  and  new 
business. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Don  Cunico,  Lincoln 
National  Forest  Supervisor’s  Office, 
Federal  Building,  11th  &  New  York, 
Alamogordo,  New  Mexico  88310. 
Telephone:  (505)  437-6030.  Written 
statements  may  be  filed  with  the  Board 
before  or  after  the  meeting. 

Rules  for  public  participation  will  be 
established  at  the  meeting. 

James  R.  Abbott, 

Forest  Supervisor, 

October  21, 1981. 

(FR  Doc.  61-31492  Filed  10-29-61;  6:45  am] 

BILUNO  CODE  3410-11-M 

ML  Reba  Ski  Area,  Stanislaus  National 
ForesL  Alpine  County,  California; 

Intent  To  f^pare  an  Environmental 
Statement 

The  Department  of  Agriculture,  Forest 
Service,  prepare  an  environmental 
impact  statement  for  expansion  of 
facilities  at  Mt.  Reba  Ski  Area.  The 
impact  statement  will  be  concerned  with 
potential  development  inside  and 
outside  the  current  permit  boundary.  All 
proposed  development  is  on  public  land 
administered  by  the  Forest  Service. 

One  of  the  management  decisions  in 
the  Calaveras  Ranger  District  multiple 
use  plan  was  to  provide  a  development 
plan  and  environmental  impact 
statement  for  the  Mt.  Reba  Ski  Area. 

A  range  of  alternatives  will  be 
considered.  One  of  these  will  be  non¬ 
development  of  areas  outside  and  inside 
the  current  permitted  use  area.  Various 
alternatives  will  consider  locations  for 
future  uphill  facilities,  ski  runs,  and 
support  facilities  outside  the  current 
permitted  use  area.  Alternatives  for 
further  development  of  the  existing 
permitted  facilities  will  also  be 
considered. 

Federal,  State  and  local  agencies, 
potential  developers  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
will  be  invited  to  participate  in  the 
scoping  process.  This  process  will 
include: 

1.  Identification  of  those  issues  to  be 
addressed. 
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2.  Identification  of  those  issues  to  be 
analyzed  in  depth,  and ' 

3.  Elimination  of  insignificant  issues 
or  those  which  have  b^n  covered  by  a 
previous  environmental  review. 

The  analysis  is  expected  to  take  about 
14  months.  The  draft  environmental 
impact  statemmit  riiould  be  available 
for  public  review  by  September  1982. 

The  final  environmental  impact 
statement  is  scheduled  to  be  completed 
January  1983. 

Blaine  L  Cornell,  Forest  Supervisor, 
Stanislaus  National  Forest,  is  the 
responsible  official. 

A  public  meeting  was  held  on 
Wednesday,  September  30, 1981,  by  the 
District  Ranger,  Calaveras  Ranger 
District.  That  meeting  initiated  the 
public  involvement  phase  of  the 
environmental  process.  Interested 
persons  are  encouraged  to  send  written 
comments  and  suggestions  concerning 
die  analysis  to  Jcdm  Larson,  District 
Ranger,  Calaveras  Ranger  District, 
Hathaway  Pines,  CA  95233  by  December 
11, 1981. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  John  Hicks,  Project 
Coordinator,  Calaveras  Ranger  District, 
phone  209/795-1361. 

Octcrtier,  19n. 

Blaine  L.  Coraell, 

Forest  Supervisor. 

pni  Doc.  n-siffis  Filed  10-29-81;  8:45  am) 

BILlJNO  CODE  S410-11-M 


CIVIL  AERONAUTICS  BOARD 

[Order  81-10-147] 

Air  lllcronesla,  Inc.— Route  170,  et  aL; 
Elimination  of  Approved  Service  Plane 
as  a  Condition  to  Carrier  Certificates 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  To  ^ow  Cause: 
Order  81-10-147. _ 

SUMMARY:  The  Board  proposes  to 
eliminate  Approved  Service  Plans  as  a 
condition  to  carrier  certificates. 
Approved  service  plans  are  part  of  the 
routes  of  the  following  carriers:  (1)  Air 
Micronesia,  Inc. — ^Route  170;  (2) 
Continental  Air  Lines,  Inc. — ^Route  171; 

(3)  The  Flying  Tiger  Line  Inc. — ^Routes 
119  and  163;  (4)  Northwest  Airiines, 

Inc. — ^Routes  129  and  179;  (5)  Pan 
American  World  Airways,  bic. — ^Routes 
115, 130, 132,  and  136;  and  (6)  Trans 
World  Airlines,  Inc. — ^Route  147. 
objections:  All  interested  persons 
having  objections  to  the  Board's 


tentative  findings  and  conclusions,  as 
described  in  the  order  dted  above,  shall, 
no  later  than  November  18, 1981,  file  a 
statement  of  such  objections  vnih  the 
Civil  Aeronautics  Board  (20  copies, 
addressed  to  Docket  40178,  Do^et 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428)  and  mail  copies 
to  all  affected  carriers,  ffie  Departments 
of  State  and  Transportation  and  the 
Attorney  General. 

A  statement  of  objections  must  dte 
the  docket  number  cmd  must  indude  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
will  issue  an  order  which  will,  subject  to 
disapproval  by  the  President  make  final 
the  Board’s  tentative  findings  and 
conclusions  and  issue  the  proposed 
certificate. 

To  get  a  copy  of  the  cmnplete  order, 
request  it  from  the  CLAJB.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C  20428, 
(202)  673-5432.  Persons  outside  the 
Washington  metropolitan  area  may  send 
a  postcard  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ira  Leibowitz,  (202)  673-5203,  Bureau  of 


,  [Order  81-10-145] 

Golden  West  Monterey  Subpart  Q 
Proceeding 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause 
(81-10-145). 

summary:  The  Board  is  instituting  the 
Golden  West  Monterey  Subpart  Q 
Proceeding  and  is  proposing  to  grant 


International  Aviation,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428. 

By  the  Civil  Aeronautics  Board,  Oct(4>er  23, 
1981. 

ntylUsT.Kayior, 

Secretary.  • 

[F8  Doc.  81-31588  FUad  t0-2»-81;  8:45  an] 

BNXiNQ  CODE  8880.«l-« 


Applications  for  Certificates  of  PubDc 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  RIed  Under 
Subpart  Q  of  the  Board’s  Procedural 
Regulations  (See,  14  CFR  302.1701  et 
seq.);  Week  Ended  October  23, 1981 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  apphcati^ 
Following  the  answer  period  tiie  board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  ot  in 
appropriate  cases  a  final  order  without 
further  proceedings. 


unrestricted  authority  to  Golden  West  at 
Monterey  under  expedited  procedures  of 
Subpart  Q  of  its  Procedural  Regulations. 
The  tentative  findings  and  condusions 
will  become  final  if  no  objections  are 
filed.  The  complete  text  of  this  order  is 
available  as  noted  below. 
dates:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file,  and  serve 


Date  filed 

DodwiNa 

Deacriplion 

Oct  23. 1981 _ 

40174 

Sonlet  Intemational  Mrtnea  UtnHed,  c/o  HaftMrt  Alan  DuUn.  BaaMn  4  Sean,  SIS 
Connaclloiil  Ava..  N.W.,  Washington,  D.a  20006. 

AppUcalion  of  Santal  Inlamational  Airlines  Limilad  purauard  to  Section  402  of  the  Ad  and 

Oo  _ 

40182 

Subpart  Q  of  thia  Boanfa  Pioceduat  laquaati  a  taraign  air  caniar  pamdl  to  engage  in 
scheduled  toraign  air  Vanaporlation  of  peraona,  property  and  mail  on  the  toltoaiing  roula  ■ 
UK  Rode  S.  befaraea  St  KRts.  W.t  and  Miami,  Florida— Sunjet  also  laquests  authodir  to 
conduct  chaitar  air  banaportatioo  in  acoordanoa  siilh  the  Boanfa  Idas  and  rigalaliona 
Arwwers  may  be  Mad  by  November  20, 1981. 

OapSol  Inlamalonal  Mem/s,  Inc.,  P.O.  Box  32S,  Smyrna,  Tennessee  37167. 

Apptcalion  of  O^ltol  IMemationai  Afeways,  Inc.  purauanl  to  Sadion  401  of  tha  Ad  and 

Subpart  Q  of  the  Board’s  Procedural  Regdatlona  requests  adhorlzatian  to  provide 
schadulad  air  banaportalion  of  persons,  property  and  ma8— From  Ora  UnSad  SMea  and 
Ks  tsnttorles  via  Intotmodiala  poMs,  to  poMa  in  Ora  NaOrarlanda  AnMaa  and  bayond  to 
poids  outside  Ore  NeOierlands  Antilles--sub)ed  to  such  terms,  condMona  and  Imitaliona 
as  Ora  Bond  may  Ond  to  be  required  by  Ora  pubic  convenianca  and  necessity,  inducing 
acceptance  of  lirrriiatlorrs  on  desigrrationa  in  certain  MiamFSt  Maarton  and  MtomI  Amba/ 
Bonairo/Curacao  routes.  Mar  alia  contained  in  Ore  Memorandum  of  Understandxrg  dated 
Jarruwy  22,  198a  between  Ore  United  Slates  and  Ora  Kingdom  of  Ora  FieOradanda. 

Corrformirrg  Applicatiotra,  motions  to  modOy  scope,  and  Answers  may  be  fitod  by  November 

20,1981'. 

Phyllis  T.  Kaylor, 

Secretary. 

tFK  Doc.  81-31591  Filed  10-29-81;  8:45  am) 
BILLINQ  CODE  6320-01-M 
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on  all  persons  listed  below,  no  later  than 
November  16, 1981,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimonlly,  statistical  data  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
addresses:  Objections  to  the  issuance 
of  a  final  order  shall  be  filed  in  Docket 
39972,  which  we  have  entitled  the 
Golden  West  Monterey  Subpart  Q 
Proceeding.  They  shoidd  be  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  Golden  West 
Airlines;  the  California  Transportation 
Commission;  mayors  of  Orange  County 
(Santa  Ana)  and  Monterey;  and  airport 
managers  of  JohirWayne  Airport  and 
Peninsula  Airport. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lucille  J.  Mellema,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428,  (202)  673-5105. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-10-145  is 
available  fi'om  om  Distribution  Section, 
Room  100,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-10-145  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation: 
October  26, 1981. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  n-31687  Filed  KV^S-ei;  8.-45  ain| 

NLUNQ  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

District  of  Columbia  Advisory 
Committee;  Agenda  and  Notice  of 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  District  of 
Columbia  Advisory  Committee  will 
convene  at  4:00  p.m.  and  will  end  at  6:00 
p.m.,  on  November  19, 1981,  at  the  Mid- 
Atlantic  Regional  Office,  Gelman 
Building,  2120  L  Street,  NW.,  Conference 
Room,  Washington,  D.C.,  20036.  The 
purpose  of  this  meeting  is  to  discuss 
appointments  to  subcommittees  on 
housing,  employment  and 
administration  of  justice. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Walter  E.  Washington,  408 
T  Street,  NW.,  Washington,  D.C.,  (202) 
387-4813  or  the  Mid-Atlantic  Regional 


Office,  2120  L  Street,  NW.,  Gelman 
Building,  Room  510,  Washington,  D.C., 
(202)  254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  October  26, 
1981. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  81-81570  Piled  10-29-81;  8:45  am] 

BILUNQ  CODE  B3S5-01-M 


Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.&  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at  5:00 
p.m.  on  December  8-9, 1981,  at  the 
University  of  Illinois  Circle  Campus,  830 
South  Halsted,  Room  605,  Chicago, 
Illinois,  60607.  The  purpose  of  this 
meeting  is  to  conduct  a  2-day 
consultation  entitled:  “Chicago’s  House 
Divided — ^Public  Housing  and  the  Dual 
Housing  Market" 

Persons  desiring  additional 
information  or  plaiming  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Thomas  Pugh,  500  West 
Melbourne  Avenue,  Peoria,  Illinois, 
61604,  (309)  68&-3121  or  contact  the 
Midwestern  Regional  Office,  230  South 
Dearborn  Street  32nd  Floor,  Chicago, 
Illinois,  60604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regiilations  of  the  Commission. 

Dated  at  Washington,  D.C.,  October  27, 
1961. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  81-31573  FUed  10-29.81;  8:45  am] 

BILUNQ  CODE  6335-01-M 


Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  will  end 
at  12:00  noon,  on  November  16, 1981,  at 
the  New  England  Regional  Office,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts  02110.  The  purpose  of 
this  meeting  is  to  explore  feasibility  of  a 
study  designed  to  document  successffil 
affirmative  action  efforts  in  the  private 
sector. 


Persons  desirjng  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  John  Rose,  Jr.,  P.O.  Box 
3216,  Hartford,  Connecticut  06103,  (203) 
525-4700,  or  die  New  England  Regional 
Office,  55  Summer  Street,  8th  Floor, 
Boston,  Massachusetts  02110,  (617)  223- 
4871. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  October  23, 
1981. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  81-31572  FUed  10-2»«l;  8:45  am] 

BILUNQ  CODE  633S-01-M 


Montana  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Ci^l  Rights, 
that  a  meeting  of  the  Montana  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at  1:00 
p.m.,  on  November  21, 1981,  at  the 
Northern  Hotel,  Conference  Room,  28th 
Street  and  1st  Avenue  North,  Billings, 
Montana,  59102.  The  purpose  of  this 
meeting  is  to  introduce  new  members  of 
the  rechartered  Committee,  review 
Advisory  Committee  operations  and  to 
discuss  plans  for  future  projects. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  shotUd  contact  the 
Chairperson,  Angela  V.  Russell,  Box  333, 
Lodge  Grass,  Billings,  Montana,  59050, 
(406)  248-7421  or  the  Rocky  Moimtain 
Regional  Office,  Brook  Towers,  1020 
Fifteenth  Street,  Suite  2235,  Denver, 
Colorado,  80202,  (303)  837-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  October  26, 
1981. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  81-31571  Filed  10-2».81;  8:46  am] 

BILUNQ  CODE  633fr4)1-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Annual  Surveys  In  Manufacturing  Area; 
Determination 

In  conformity  with  Title  13,  United 
States  Code  (sections  131, 182, 224,  and 
225),  and  with  due  notice  having  been 
published  on  August  11, 1981  (46  FR 
40716),  I  have  determined  that  annual 
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data  to  be  derived  from  the  surveys 
listed  below  are  needed  to  aid  the 
efficient  performance  of  essential 
governmental  functions  and  have 
signiHcant  application  to  the  needs  of 
the  public  and  industry.  The  data 
derived  from  these  surveys,  most  of 
which  have  been  conducted  for  many 
years,  are  not  publicly  available  from 
nongovernmental  or  other  government 
sources. 

Most  of  the  following  commodity  or 
product  surveys  provide  data  on 
shipments  and/or  production;  some 
provide  data  on  stocks,  xmfilled  orders, 
orders  booked,  consumption,  and  so 
forth.  Reports  will  be  required  of  ail  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  list  of  surveys.  These  surveys 
have  been  arranged  under  major  group 
headings  based  pn  the  Standard 
Industrial  Classification  Manual  (1972 
edition)  promulgated  by  the  Office  of 
Management  and  Budget  for  use  of 
Federal  Government  statistical  agencies. 

Major  Croup  20— Food  and  Kindred  Products 
Confectionery 

Major  Group  22— Textile  Mill  Products 
Broadwoven  goods  finished 
Narrow  fabrics 
Yarn  production 

Stocks  of  wool  and  related  fib«n 
Knit  fabric  production 

Major  Group  23— Apparel  and  Other 
Finished  Products  Made  From  Fabrics  and 
Similar  Materials 

Men’s  and  boys'  outerwear 
Women’s  and  children’s  outerwear 
Underwear  and  nightwear 
Brassieres,  girdles,  and  allied  garments 
Gloves  and  mittens 

Major  Group  24— Lumber  and  Wood 
Products,  ^cept  Furniture 

Hardwood  plywood 
Softwood  plywood 
Lumber 

Major  Croup  26— Paper  and  Allied  Products 
Pulp,  paper,  and  board 

Major  Group  28 — Chemicals  and  Allied 
Products 

Industrial  gases 
Inorganic  chemicals 
Pharmaceutical  preparations,  except 
biologicals 
Sulfuric  acid 

.  Paints  and  allied  products 

Major  Group  29— Petroleum  Refining  and 
Related  Industries 

Asphalt  and  tar  roofing  and  siding  products 

Major  Group  30— Rubber  and  Miscellaneous 
Plastics  Products 

Rubber 

Plastics.products 


Major  Group  31—Lmther  and  Leather 
Products 

Shoes  and  slippers  (by  method  of 
construction) 

Major  Croup  32—Stone,  Clay,  and  Glass 
Consumer,  scientific,  technical,  and  industrial 
glassware 
Fibrous  glass 

Major  Croup  33— Primary  Metal  Industries 
Steel  mill  products 
Insulated  wire  and  cable 
Magnesium  mill  products 
No^errous  castings 

Major  Croup  34—Fabncated  Metal  Products, 
Except  Machinery  and  Transportation 
Equipment 

Commercial  steel  forgings 
Steel  power  boilers 
Selected  heating  equipment 
Metal  cans 

Major  Group  35— Machinery,  Except 
Electrical 

Internal  combustion  engines 
Tractors,  except  garden  tractors 
Farm  machinery  and  lawn  and  garden 
equipment 

Mining  machinery  and  mineral  processing 
equipment 

Air-conditioning  and  refrigeration  equipment, 
including  warm  air  furnases 
Computers  and  office  and  accounting 
madunes 

Pumps  and  compressors 
Selected  industrial  air  pollution  control 
equipment 

Construction  machinery 
Anti-filction  bearings 

Fluid  power  products  (including  aerospace) 

Major  Group  36— Electrical  Machinery, 
Equipment,  and  Supplies 
Radios,  televisions,  and  phonographs 
Motors  and  generators 
Wiring  devices  and  supplies 
Switchgear,  switchboard  apparatus,  relays, 
and  industrial  controls 
Selected  electronic  and  associated  products, 
including  telephone  and  telegraph 
apparatus 

Electric  housewares  and  fans 
Electric  lighting  fixtures 
Major  household  appliances 
Transformers 

Major  Croup  37—Tronsportation  Equipment 
Aircraft  propellers 

Major  Group  36— Professional,  Scientific, 
and  Controlling  Instruments;  Photographic 
and  Optical  Goods;  Watches  and  Clocks 
Selected  instruments  and  related  products 
Atomic  energy  products  and  services 

The  following  survey  represents  an 
annual  supplement  of  a  monthly  survey ' 
and  will  cover  the  same  establishments 
canvassed  monthly.  There  will  be  no 
duplication  of  reporting,  however,  since 
the  type  of  data  collected  on  the  annual 
supplement  will  be  different  &Y)m  that 
collected  monthly. 


Major  Croup  32—Stone,  Clay,  and  Class 
Glass  containers 

The  following  list  of  surveys 
represents  annual  counterparts  of 
monthly  and  quarterly  surveys  and  will 
cover  only  those  establishments  which 
are  not  canvassed  or  do  not  report  in  the 
more  frequent  surveys.  Accordingly, 
there  will  be  no  duplication  in  reporting. 
The  content  of  these  annual  reports  will 
be  identical  with  that  of  the  monthly 
and  quarterly  reports. 

Major  Croup  20— Food  and  Kindred  Products 
Flour  milling  products 

Major  Croup  22— Textile  Mill  Products 
Broadwoven  fabric  (gray) 

Consumption  of  wool  and  other  fibers,  and 
production  of  tops  and  noils 
C^et  and  rugs 

Major  Group  23— Apparel  and  Other 
Finished  Pmducts  Made  From  Fabrics  and 
Similar  Materials 

Sheets,  pillowcases,  and  towels 

Major  Croup  26— Paper  and  Allied  Produats 

Converted  flexible  packaging  products 

Major  Group  26— Chemicals  and  AUied 
Products 

Phosphatic  fertiliser  materials 

Major  Group  30— Rubber  and  Miscelkmeoue 

Products 

Plastic  bottles 

Major  Group  32—Stone,  Clay,  and  Glaee 

Glass  containers 

Refractories 

Clay  construction  products 
Flat  glass 

Major  Group  33— Primary  Metal  Industries 
Nonferrous  castings 
Iron  and  steel  foundries 
Aluminum  producers  and  importers 
Titanium  ingot,  mill  products,  and  castings 
Inventories  of  steel  mill  shapes 
Inventories  of  brass  and  copper  wire  mill 
shapes 

Copper  controlled  materials 

Major  Group  36— Fabricated  Metal  Products 

Except  Machinery  and  Transportation 

Equipment 

Plumbing  fixtines 

Steel  shipping  drums  and  pails 

Closures  for  containers 

Major  Group  35— Machinery,  Except 
Electrical 

Construction  machinery 
Metalworking  machinery 

Major  Croup  36— Electrical  Machinery, 
Equipment,  and  Supplies 
Fluorescent  lamp  ballasts 
Electric  lamps 

Major  Group  37— Transportation  Equipment 
Complete  aircraft  and  aircraft  engines,  except 
military 
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Backlog  of  orders  for  aircraft,  space  vehicles, 

missiles,  engines,  and  selected  parts 
Truck  trailers 

The  annual  survey  of  manufacturers 
will  collect  general  statistical  data  such 
as  total  value  of  shipments,  shipments 
by  product  class,  employment,  payroll, 
work  hours,  capital  expenditures,  cost  of 
materials  consumed,  gross  book  value  of 
assets,  retirements,  and  depreciation  of 
fixed  assets,  rental  payments, 
supplemental  labor  costs,  information 
on  the  quantity  of  fuels  used,  and  so 
forth.  This  survey,  while  conducted  on  a 
sample  basis,  will  cover  all 
manufactiuing  industries,  including  data 
on  plants  under  construction  but  not  yet 
in  operation. 

A  survey  of  research  and 
development  (R&D)  activities  will  be 
conducted.  The  major  data  to  be 
obtained  in  this  survey  will  include  total 
R&D  expenditures  by  source  of  funds, 
the  number  of  scientists  and  engineers 
employed,  the  amounts  spent  for 
pollution  abatement  and  energy  R&D, 
and,  for  comparative  purposes,  the  total 
net  sales  and  receipts  and  the  total 
employment  of  the  company. 

A  survey  of  shipments  to  the  Federal 
Government  is  planned  to  provide 
information  on  the  impact  of  federal 
procurement  on  selected  industries  and 
geographic  areas  by  Federal 
Government  agencies. 

The  annual  survey  on  oil  and  gas  will 
canvass  the  industry  which  provides 
most  of  the  fuel  produced  in  the  United 
States  as  well  as  a  substantial  portion  of 
the  hydrocarbon  raw  material 
requirements  of  many  industries.  The 
survey  will  collect  information  on 
exploration,  development  and 
production  costs;  sdes  volumes  and 
values;  drilling^ctivity;  and  assets  in 
the  crude  petroleum  and  natural  gas 
industry. 

The  annual  survey  of  the  use  of 
selected  hydrocarbon,  coal,  and  coke 
materials  by  manufacturers  will  obtain 
information  on  the  consumption  of  fuel 
commodities  for  nonenergy  purposes 
fi'om  chemical  plants,  blast  furnaces, 
and  refineries.  Inquiries  concerning 
hydrocarbon  raw  material  consumption, 
produced  and  consumed  fuels,  fuel  oil 
stocks,  and  coal  and  coke  stocks  appear 
on  the  form  as  applicable. 

The  annual  survey  on  pollution 
abatement  expenditures  is  designed  to 
collect  from  manufacturers  the  total 
expenditmes  by  industry  and 
geographic  area  to  abate  pollutant 
emissions.  The  survey  covers  current 
operating  costs  and  capitd  expenditures 
to  reduce  pollution  in  its  air.  water,  or 
solid  forms.  It  will  also  obtain  the  costs 


recovered  fit}m  abatement  activities  and 
quantities  of  pollutants  abated. 

The  annual  survey  of  plant  capacity 
will  obtain  information  such  as  the 
amount  of  time  a  plemt  is  in  operation; 
operating  rates  as  related  to  preferred 
levels  and  practical  capacity;  and  value 
of  production  and  other  statistics  for 
actual,  preferred,  and  practical  capacity 
operating  levels;  and  the  reasons  for 
operating  at  less  than  capacity.  The 
survey  be  done  on  a  seimple  basis 
and  will  cover  all  manufacturing 
industries. 

The  report  forms  will  be  furnished  to 
firms  included  in  these  surveys.  Copies 
of  survey  forms  are  available  on  request 
to  the  Director,  Bureau  of  the  Census, 
Washington,  D.C.  20233. 

I  have,  therefore,  directed  the  annual 
surveys  be  conducted  for  the  purpose  of 
collecting  the  data  hereinabove 
described. 

Dated:  October  28, 1961. 

Bruce  Chapman, 

Director,  Bureau  of  the  Census. 

(FR  Doc.  81-31491  FUed  10-29-81;  ft45  am) 
nUJNQ  CODE 


International  Trade  Administration 

Ceramic  Tile  From  Mexico;  Initiation  of 
Countervailing  Duty  Investigation 

agency:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  cotmtervailing  duty 
investigation. 

summary:  We  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  Government  of 
Mexico  is  subsidizing  its  producers  and 
exporters  of  ceramic  tile.  If  the 
investigation  proceeds  normally,  we  will 
announce  a  preliminary  determination 
by  December  29, 1981. 

EFFECTIVE  DATE:  October  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Apple,  Supervisory  Import 
Administration  Specialist,  Office  of 
Investigations,  International  Trade 
Administration,  Department  of 
Commerce.  Washington,  D.C.  20230  (202). 
377-1279. 

SUPPLEMENTARY  INFORMATION:  On 

October  S,  1981,  we  received  a  petition 
for  counsel  for  the  Tile  Council  of 
America,  Inc.,  (TCA)  Princeton,  New 
Jersey.  Comply^  with  the  filing 
requirements  of  19  CFR  355.26,  ffie 
petition  alleges  that  Mexico  is 
subsidizing  its  producers  and  exporters 
of  ceramic  tile.  Section  303  of  the  Tariff 
Act  of  1930  (19  UAC.  1303)  ("the  Act”) 
applies  to  this  investigation,  as  Mexico 
is  not  a  “country  under  the  Agreement” 


within  the  meaning  of  section  701(b)  of 
the  Act  (19  U.S.C  ie71(b)).  This 
merchandise  is  dutiable  and  there  will 
be  no  injury  determination  in  this 
proceeding. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  non-mosaic,  glazed  and 
unglazed  ceramic  floor  and  wall  tile, 
ciurently  provided  for  under  item  . 
numbers  532.24  and  532.27  of  the  Tariff 
Schedules  of  the  United  States. 

The  petition  alleges  that  the 
Government  of  Mexico  provides  the 
following  subsidies  to  its  domestic 
producers  and  exporters  of  ceramic  tile: 

1.  The  payment  of  tax  credit 
certificates  (GEDFs)  on  exports  of  the 
subject  merchandise; 

2.  Certain  tax  benefits  under  the 
CEPROFIS  program;  and 

3.  Preferential  financing  and 
guarantees  for  exports  under  several 
programs,  including  the  FOMEX 
program  operated  by  the  Bimco  de 
Me^co. 

The  petition  requests  that  we  initiate 
a  full  investigation  of  all  the  progrms 
listed  above  as  well  as  any  additional 
bounties  or  grants  discovered  during  the 
investigation. 

After  conducting  a  summary  review  of 
the  petition  we  have  found  that  its 
information  reasonably  supports  its 
allegations.  Therefore,  in  accordance 
with  section  702(b)  of  the  Act,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether  the 
Government  of  Mexico  is  giving  its 
producers  and  exporters  of  ceramic  tile 
certain  benefits  t^t  are  bounties  or 
grants  within  the  meaning  of  section 
771(5)  of  the  Act.  If  our  investigation 
proceeds  normally,  we  will  announce 
our  prelimianry  determination  by 
December  29. 1981. 

Leonard  Shambon, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

October  27, 1981. 

(FR  Doc.  81-31550  Filed  10-29-81;  8:45  am] 

BILUNO  CODE  8S10-2S-« 


Sodium  Gluconate  From  the  European 
Economic  Community;  Proposal 
Concerning  Suspension  of 
Investigation 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  proposal  concerning 
suspension  of  investigation. 

summary:  The  Department  of 
Conunerce  is  considering  a  proposal  to 
suspend  the  countervailing  duty 
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investigation  involving  sodium 
gluconate  from  the  European  Economic 
Conummity  (“EC”)  submitted  by  counsel 
for  Job.  A.  Benckiser  GmbH,  a 
manufacturer  and  exporter  who 
accounts  for  substantially  all  of  the 
imports  of  sodium  gluconate  from  the 
EC.  The  petitioner  has  been  separately 
notified  and  is  being  consulted  regardiing 
the  proposal  to  suspend  the 
investigation.  All  other  parties  to  the 
proceeding  have  also  been  notified  of 
the  proposal. 

EFFECTIVE  DATE:  October  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  A.  M€irtin,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  N.W^  Washington, 
D.C.  20230  (202-377-3534). 
SUPPLEMENTARY  INFORMATION:  On  June 
16 1981,  we  received  a  petition  fr*om 
coimsel  representing  Pfizer,  Inc.  of  New 
York.  New  York.  Petitioner 
simultaneously  filed  a  copy  of  the 
petition  with  the  United  States 
International  Trade  Commission 
(“rrC”).  The  petition  alleged  that  the  EC, 
which  is  a  “country  under  the 
Agreement"  as  defined  by  section  701(b) 
of  the  Act,  is  providing  subsidies  for  the 
production  and  exportation  of  sodium 
gluconate  and  that  the  sodium  gluconate 
industry  in  the  Unites  States  is  being 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  the 
importation  of  so^um  gluconate  into  the 
United  States.  After  conducting  a 
summary  review  of  the  petition,  we 
instituted  an  investigation,  and  notice 
was  published  in  the  Federal  Register  of 
July  14, 1981  (45  FR  3621). 

On  July  31, 1981,  the  ITC  notified  us 
that  it  had  determined,  as  required  by 
section  703(a)  of  the  Act,  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  threatened  with  materid  injury,  by 
reason  of  the  importation  of  the  subject 
imports.  The  Commission’s 
determination  and  the  reasons  therefore 
were  published  in  the  Federal  Register 
of  August  12, 1981  (46  FR  40839). 

Counsel  for  Joh.  A.  Benckiser  GmbH 
(“Benckiser”),  a  manufacturer  of  sodium 
gluconate  in  die  Federal  Republic  of 
Germany,  in  a  letter  dated  August  14, 
1981,  proposes  to  enter  into  a 
suspension  agreement  pursuant  to 
section  704  of  the  Tarifi  Act  of  1930 
(“the  Act”)  and  §  355.31  of  the 
Commerce  Regidations.  In  the  proposal 
Benckiser  stated  that  it  produces  sodium 
gluconate  from  dextrose  and  glucose, 
which  it  purchases  in  arms  length 
transactions  firom  an  unrelated  supplier, 
and  therefore  it  received  no  production 


refunds.  Benckiser  received  export 
restitution  payments  xmder  the  EC 
Common  Agricultural  Policy  (“CAP”) 
regulations  which  cover  sodium 
gluconate  exports.  Benckiser  renounced 
all  export  restitution  payments  on  sales 
of  sodium  gluconate  to  the  United  States 
effective  August  18, 1981. 

On  September  9, 1981,  we 
preliminarily  determined  that  the  EC  is 
subsidizing  the  manufacture,  production, 
and  exportation  of  sodium  gluconate 
within  the  meaning  of  the  countervailing 
duty  law.  The  programs  found 
preliminarily  countervailable  were  the 
production  refund  payments  on  com  and 
potatoes  and  the  export  restitution 
payments  on  sodium  gluconate.  Notice 
of  the  preliminary  affirmative 
coimtervailing  duty  determination  was 
published  in  ffie  F^eral  Register  on 
September  16. 1981  (45  FR  45975). 

We  verified  Benckiser’s  response  to 
the  producer’s  questionnaire  on  October 
7-8, 1981.  We  determined  that 
Benckiser’s  exports  of  sodium  gluconate 
to  the  United  States  exceeded  85  percent 
of  total  EC  exports  of  the  merchandise 
to  the  United  States  during  the  period 
July  1, 1980 — ^June  30, 1981.  We  also 
verified  that  Benckiser  and  its  supplier 
of  dextrose  and  glucose  are  unrelated 
parties,  and  that  Benckiser  has  received 
no  export  restitution  payment  on  sodium 
gluconate  exports  to  the  United  States 
since  it  renounced  the  payments.  Since 
Benckiser  and  its  supplier  of 
intermediate  products  are  unrelated,  the 
subsidies  conveyed  upon  the 
intermediate  products  are  not 
considered  bestowed  upon  the  sodium 
gloconate  produced  by  Benckiser. 

We  have  determined  that  the 
previously  dted  actions  and 
commitments  form  an  appropriate  basis 
for  proposing  the  suspension  of  the 
countervaili^  duty  investigation  of 
sodium  gluconate  from  the  EC  pursuant 
to  section  704(b)  of  the  Act 

On  October  21. 1981,  we  provided 
initialled  copies  of  the  proposed 
suspension  agreement  between 
Benckiser  and  the  Department  of 
Commerce  to  the  petitioner  for  its 
consultation  and  to  other  parties  to  the 
proceeding  for  their  comments.  If  a 
suspension  agreement  is  entered  into, 
then  a  final  determination  will  not  be 
make  in  this  case. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

October  23. 1981. 

(FR  Doc  n-31S51  Filed  10-29-81;  a45  am] 

BUJJtM  CODE  SSIO-eS-M 


Numerically  Controlled  Machine  Tool 
Technical  Adviaory  Committee; 
Partially  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 


summary:  The  Numerically  Controlled 
Machine  Tool  Technical  Advisory 
Committee  was  initially  established  on 
January  3. 1973,  and  rechartered  on 
September  17. 1981,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  numerically  controlled 
machine  tool  or  technology,  and  (D) 
exports  of  the  aforementioned 
commodities  subject  to  unilateral  and 
multilateral  controls  which  the  United 
States  establishes  or  in  which  it 
participates  including  proposed 
revisions  of  any  such  controls. 

TIME  AND  place:  November  17, 1981,  at 
10:00  a.m.  'The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
7808, 14th  Street  and  Constitution  Ave., 
N.W.,  Washington,  D.C. 
agenda: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Discussion  of  procedural  or 
organizational  matters  relating  to  the 
Technical  Advisory  Committee. 

(4)  New  Business. 

(5)  Nomination  and  election  of  a  new 
chairman. 

Executive  Session 

(6)  Discussion  of  matters  properly 
classified  imder  Executive  Order  12065, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

PUBLIC  participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 
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SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federai  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
S52b(c)(l)  and  are  properly  classified 
under  ^ecutive  Order  12065.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility.  Room  5317,  U.S. 
Department  of  Commerce,  Telephone: 
202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT.  Mrs. 

Margaret  A.  Cornejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.a  20230.  Telephone:  202-377-2583. 

Dated:  October  26, 1961. 

Saul  Padwo, 

Director  of  Licensing,  Office  of  Export 
Administration. 

pit  Doc.  n-3isn  FUed  10-29-81:  ft4S  un) 

BAUNQ  coot  M10-28-M 


National  Oceanic  and  Atmospheric 
Administration 

Mid*Atlantic  Fishery  Management 
Council’s  Groundfish  Subcommittee; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
summary:  The  Mid-Atlantic  Fishery 
Management  Council  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  has  established  a 
Groundfish  Subcommittee  which  will 
meet  to  discuss  the  latest  version  of  the 
Groundfish  Fishery  Management  Plan 
prepared  by  the  New  England  Fishery 
Management  Council 
OATES:  The  public  meeting  will  convene 
'on  Friday,  November  13, 1981,  at 
approximately  10  am.,  and  will  adjourn 
at  approximately  4  p.m.  The  meeting 
may  be  lengthened  or  shortened  or 
agenda  items  rearranged  depending 
upon  progress  on  the  same. 
address:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Inn, 
Philadelphia  International  Airporl 
Philadelphia,  Pennsylvania. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mid-.Atlantic  Fishery  Management 
Council  Room  2115,  Federal  Building, 
300  South  New  Street  Dover,  Delaware 
19901,  Telephone  (302)  674-2331. 

Dated:  October  26, 1981. 

Jack  L.  Falls, 

Chief,  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

pit  Doc.  S1-315BS  Filed  10-2S-81;  84S  am] 

BNJJNQ  CODE  3S10-22-N 


Northern  Anchovy  Fishery; 
Determination 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  final  determination. 

summary:  This  notice  announces  the 
final  determination  of  estimated 
spawning  biomass  optimum  yield  and 
the  associated  harvest  quotas  for  the 
northern  anchovy  fishery  (Engraulia 
mordax)  in  the  fishery  conservation 
zone  {FCZ]  for  the  1961-82  fishing 
season.  The  optimum  yield  and  harvest 
quotas  have  been  determined  by 
application  of  the  formulas  in  the  fishery 
management  plan  (FMI^  and 
implementing  regulations  for  the 
northern  anchovy  fishery.  Quotas  for 
foreign  fishing  also  are  established. 
EFFECTIVE  DATE:  November  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alan  W.  Ford,  Regional  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  S.W.  Ferry  Street 
Terminal  Island,  California  90731, 
Telephone:  213-548-2575. 
SUPPLEMENTARY  INFORMATION:  On  July 
15, 1981,  in  consultation  with  the 
California  Department  of  Fish  and  Game 
and  the  Southwest  Fisheries  Center, 
NMFS,  the  Regional  Director,  Soudiwest 
Region,  published  a  preliminary 
determination  of  the  spawning  biomass 
of  northern  anchovy  (central 
subpopulation),  optimum  yield,  and  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  in  the  Federal  Register  (46  FR 
36724).  The  regulations  (50  CFR  602.37) 
require  that  the  Regional  Director 
publish  a  final  determination  on  or 
about  August  1  each  year. 

Many  comments  were  received:  they 
criticized  the  methodology  of  estimating 
the  anchovy  population  size  by  using 
larval  surveys  instead  of  egg  production 
surveys.  One  commenter  urged  an 
optimum  yield  of  80,000  metric  tons  (mt). 

The  Re^onal  Director  has  made  a 
final  determination  that  the  spawning 
biomass  of  northern  anchovy  (central 
subpopulation)  is  estimated  to  be  , 
2,803,000  short  tons.  This  determination 
is  based  on  Administrative  Report  No. 


LJ-81-17,  Southwest  Fisheries  Center, 
National  Marine  Fisheries  Service.  The 
report  is  available  from  the  Regional 
Director  at  the  above  address.  It 
dociunents  the  method  used  to  estimate 
the  1981  spawning  biomass  of  the 
central  subpopulation  of  northern 
anchovies.  The  biomass  estimate  is 
based  on  the  anchovy  larva  abundance 
measured  by  four  surveys  of  eggs  and 
larvae.  This  method  of  biomass 
estimation  has  been  used  each  yedr 
since  implementation  of  the  FMP  and 
provides  the  historical  data  series  for 
establishing  annual  harvest  quotas. 

Applying  the  formulas  in  50  CFR 
§  662.3  and  in  the  anchovy  FMP  to 
calculate  optimum  yield  (OY),  harvest 
quotas,  expected  processing  levels  for 
die  various  sectors  of  die  domestic 
anchovy  fishery,  and  TALFF,  the 
Nationd  Marine  Fishiers  Service  has 
made  a  final  determination  for  the  1981- 
82  fishing  season  that: 

1.  The  OY  is  420,700  short  tons. 

2.  The  extent  to  which  U.S.  vessels  are 
capabale  of  harvesting  and  intend  to' 
harvest  anchovies  (domestic  annual 
harvest  or  DAH)  is  estimated  to  be 
371,885  short  tons,  which  includes  8,500 
short  tons  of  live  bait  which  is  not 
processed. 

a.  The  portion  of  the  DAH  reserved 
for  non-reduction  fisheries  is  12,600 
short  tons:  however,  non-reduction 
fishing  may  exceed  12,600  short  tons  if 
the  DAH  is  not  achieved. 

b.  The  total  limit  on  harvest  for 
reduction  purposes  is  359,285  short 
tons.* 

c.  Of  the  total  reduction  harvest  limit 
10,000  short  tons  is  reserved  for  fishing 
north  of  Pt  Buchon,  California. 

d.  The  extent  to  which  U.S.  firms  are 
capable  of  processing  anchovies  is 
estimated  to  be  363,385  short  tons. 

e.  The  amount  of  northern  anchovy 
available  for  joint  venture  processing  is 
zero.  The  Secretary  of  Commerce  wiU 
consider  foreign  fishing  permit 
applications  to  receive  U.S.  harvested 
anchory.  If  an  application  is  approved,  a 
determination  on  what  portion  of  the 
U.S.  harvest  may  be  received  by  foreign 
vessels  will  be  made. 

3.  The  TAUT  for  the  anchovy  fishery 
is  48,815  short  tons. 

A  final  environmental  impact 
statement  was  prepcu«d  on  the  FMP 
imder  Section  102(c)  of  the  National 
Environmental  Policy  Act  and  was  filed 


*Thi8  do«8  not  comport  with  the  ipedflcation  of 
reduction  proceMins  capacity  indicated  in  the  FMP 
as  ameniM  (see  44  FR  41806).  The  Agency  and  the 
PaciHc  Coun^  are  aware  cf  the  discrepancy,  the 
Council  will  be  addressing  it  in  the  next  amendment 
to  the  FMP. 
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with  the  Environmental  Protection 
Agency  on  April  18, 1978. 

As  specified  in  the  FMP,  the  final 
determination  has  been  made  in 
consultation  with  the  Pacific  Fishery 
Management  Council  and  a  summary  of 
the  information  on  which  the  estimates 
are  based  has  been  provided  to  the 
Coimcil. 

(16  U.S.C.  1801  et  569.) 

Dated:  October  27, 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

pH  Doc.  81-31594  Filed  10-29.81;  8:45  am] 

BILUNQ  CODE  3S10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Bilateral 
Consultations  With  the  Government  of 
the  People’s  Republic  of  CMna  to 
Include  a  Review  of  Trade  In 
Categories  315  (Cotton  Prlntdoth)  and 
320  (Other  Woven  Cotton  Fabrics) 

Correction 

In  FR  Doc.  81-30662,  appearing  on 
page  51631,  in  the  issue  of  Wednesday, 
October  21, 1981,  make  the  following 
change: 

In  the  second  column,  the  fourth 
sentence  change  the  number  now 
reading  •‘32.81,078”  to  read  “32,811,078”. 

Biumo  CODE  150S.01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Proposed  New  Ammunition  Wharf  in 
Outer  Apra  Harbor,  Guam,  Marianas 
Islands;  Public  Hearing  and  Availability 
of  Draft  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  for  the  purposes  of 
providing  the  public  with  relevant 
information  on  the  proposed 
Ammunition  Wharf  in  Outer  Apra 
Harbor,  Guam,  Marianas  Islands  and 
receiving  the  views  of  the  public  on  this 
subject.  The  public  hearing  will  be  held 
on  November  17, 1981,  in  two  sessions, 
the  first  commencing  at  1:30  p  Jn.  and  die 
second  commencing  at  7*.30  p  jn.,  in  the 
Legislative  Hall  of  &e  Guam  Legislative 
Building,  Agana,  Guam. 

In  June  1977,  the  Navy  published  a 
Draft  Environmental  Impact  Statement 
for  “Ammunition  Port  Facility,  Mariana 
Islands,  Orote  Point  Guam.”  Tbe 
statement  was  subsequently  withdrawn 
as  the  project  was  dropped  from 


consideration  imder  the  military 
construction  program.  On  July  28. 1981, 
the  U.S.  Navy  published  in  the  Federal 
Register  a  notice  of  its  intent  to  refile  a 
Draft  Environmental  Impact  Statement 
PEIS)  with  some  adjustments  in  the 
project  scope. 

llie  Navy’s  existing  ammunition 
handling  wharf  was  constructed  during 
World  War  n  on  the  approach  to  Glass 
Breakwater  in  Outer  Apra  Harbor.  In 
the  early  19608,  the  Commercial  Port  of 
Guam  was  relocated  to  a  site  within  the 
explosive  safety  zone  of  this  wharf. 
Because  of  the  restrictions  imposed  by 
this  safety  zone,  the  Commercial  Port  is 
not  able  to  grow  to  its  full  economic 
potential.  Tbe  proposed  action  is  to 
construct  a  new  ammunition  wharf  at 
another  site  in  Outer  Apra  Harbor.  A 
new  wharf  would  accommodate  the 
Navy’s  new  fast  combat  support  ships 
and  would  free  the  Commercial  Port 
from  the  present  safety  zone  restrictions. 

The  proposed  wharf  is  expected  to  be 
400  feet  in  length  and  sited  to  permit 
handling  a  cargo  with  a  total  net 
explosive  wei^t  of  3  million  pounds  of 
hi^  explosive.  The  Draft  Statement 
evaluates  two  sites:  one  at  the  north 
shore  of  Orote  Peninsula  adjacent  to 
Adotgan  Point  and  the  other  at  the  Glass 
Brealmater,  with  Adotgan  Point  being 
the  recommended  site. 

The  hearing  is  being  conducted  by 
Commander  R  J.  Rinnert,  CEC,  USN, 
assigned  to  the  steiff  of  Commander,  U.S. 
Naval  Forces.  Marianas,  on  Guam. 
Captain  Rinnert  is  Force  Engineer  and 
Assistant  Chief  of  Staff,  Base  Support, 
telephone  (671)  349-5205. 

This  hearing  will  be  held  jointly  with 
the  U.S.  Army  Corps  of  Engineers’ 
hearing  on  the  Navy’s  application  for  a 
permit  to  do  construction  woric  in 
navigable  waters.  ’The  hearing  is 
informal.  It  is  not  evidential  nor  judicial 
in  nature,  and  there  will  be  no  cross- 
examination  of  witnesses.  All  persons 
who  give  testimony  or  ask  questions  are 
requested  to  address  themselves  to  the 
Hearing  Officer.  Individual  speakers  are 
requested  to  limit  dieir  testimony  to  four 
minutes  each,  and  organizational 
spokespersons  will  have  six  minutes 
each  to  summarize' and  present  their 
views.  Organizations  desiring  to  make  a 
formal  presentation  in  excess  of  six 
minutes  may  do  so  if  specific 
arrangements  have  been  made  with  the 
Hearing  Officer  in  advance.  All 
testimony  will  be  recorded. 

Individuals  and  organizations  wishing 
to  submit  written  statements  to  be 
included  in  the  hearing  record  may 
either  present  such  statements  to  the 
Hearing  Officer  at  the  hearing,  or  mail 
the  statements  to  the  Hearing  Officer: 


Captain  H.  J.  Rinnert  CEG  USN,  c/o 
Commander,  U.S.  Naval  Forces, 
Marianas,  FPO  San  Francisco,  CA 
96630.  Telephone:  (671)  349-5205.  or 
to: 

Commander  W.  K.  Goodermote,  CEC, 
USN,  Pacific  Division,  Naval  Facilities 
Engineering  Command,  Pearl  Harbor, 
HI  96860.  Telephone:  (808)  471-308& 
One  copy  of  the  DEIS  will  be 
available  for  public  inspection  and 
review  at  eacJi  of  the  following  places: 

Honolulu,  Hawaii 

a.  U.S.  Army  Corps  of  Engineers, 
Pacific  Ocean  Division,  Fort  Shafter, 
Hawaii  (Operations  Branch,  telephone 
(808)  438-9258). 

b.  Pacific  Division,  Naval  Facilities 
Engineering  Command,  Pearl  Harbor. 
Hawaii  (Facilities  Planning  Department 
telephone  (808)  471-3088). 

Guam 

a.  Nieves  Flores  Memorial  Library, 
Agana,  telephone  472-8264. 

b.  Agat  Public  Library,  Agat 
telephone  565-2661. 

c.  Barrigada  Public  Library,  Barrigada, 
telephone  472-8507. 

d.  Dededo  Public  Library,  Dededo, 
telephone  632-5503. 

e.  Merizo  Branch  Library.  Merizo, 
telephone  838-8240. 

f.  Robert  F.  Kennedy  Library. 
University  of  Guam,  Mangilao, 
telephone  734-2461. 

g.  Governor’s  Office,  Government  of 
Guam,  Agansu  telephone  472-8931/39. 

h.  Speaker’s  Office,  Guam  Legislative 
Building,  Agana,  telephone  477-9444. 

i.  ACOS  Base  Support  Office,  Room 
206,  Building  200,  Ni^tz  Hill,  telephone 
349-5241. 

j.  Activity  Civil  Engineer’s  Office, 
Naval  Station,  Guam,  telephone  339- 
6133. 

k.  Office  of  the  General  Manager,  Port 
Authority  of  Guam,  Cabras  Island, 
telephone  477-9131. 

Dated:  October  28. 1981. 

P.B.  Walker. 

Captain,  JAGC,  US.  Navy,  Alternate  Federal 
Register,  Liaison. 

(FR  Doc.  n-31494  Fnedl94»-81:  MB  un] 

BNXiNQ  CODE  3810-AE-« 


Office  of  the  Secretary 

Defenae  Intelligence  Agency  Advfeory 
Committee;  CiMed  Meeting 

Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
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Advisory  Committee  has  been 
scheduled  as  follows: 

Wednesday,  25  November  1981,  Plaza  West, 
Rosslyn,  Virginia. 

The  entire  meeting,  commencing  at 
0900  horn's  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l].  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
special  study  on  the  Department  of 
Defense  Intelligence  Information 
System. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Hadquarters  Services, 
Department  of  Defense. 

October  27. 1981. 

[FR  Doc.  81-3159S  Filed  10-28-81;  8:45  em] 

BILUNQ  CODE  SSIO-OI-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children; 
Meeting  Locations 

agency:  National  Advisory  Coimcil  on 
the  Education  of  Disadvantaged 
Children  (NACEDC). 

action:  Notice  of  NACEDC  meeting 
locations. 


summary:  This  notice  sets  forth  the 
specific  locations  of  the  meeting  of  the 
National  Advisory  Council  on  &e 
Education  of  Disadvantaged  Children. 
The  initial  notice  of  that  meeting 
appeared  in  the  Federal  Register  on 
Friday,  October  16, 1981,  on  page  51011. 
DATES:  November  4-5, 1981. 

ADDRESS:  November  4: 9  a.m.-12  noon— 
Room  4131  and  4137  HHS  North 
Building,  330  Independence  Ave.  SVIT., 
Washington,  D.C;  2-4  p.m.— Room  2175, 
Rayburn  House  Office  Building. 
November  5: 9  a.m.-4  p.m. — ^Rooih  4131 
and  4137  HHS  North  Building. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lisa  Haywood,  (202)  724-0114, 
NACEDC,  425-13th  Street  NW..  Suite 
1012,  Washington,  D.C.,  20004. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the 
Elementary  and  Secondary  Education 
Act  (20  U.S.C.  2852)  to  advise  the 
President  and  the  Congress  on  the 
effectiveness  of  compensatory  education 
to  improve  the  educational  attainment  of 
disadvantaged  children. 


Dated:  October  27, 1981. 

Alice  S.  Baum, 

Executive  Director,  NACEDC. 

(FR  Doa  81-81568  Filed  10-29-81;  8:45  am] 
BILUNa  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council, 
Jurisdictional  Issues  Task  Group  of 
the  Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  is  hereby  given  that  the 
Jurisdictional  Issues  Task  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  November  1981. 
The  National  Petroleum  Coimcil  was 
established  to  provide  advice, 
information,  fmd  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oU  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Conunittee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  fi'ontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  Ae 
Jurisdictional  Issues  Task  Group 
meeting  follows: 

The  fourth  meeting  of  the 
Jurisdictional  Issues  Task  Group  will  be 
held  on  Monday,  November  2, 1981, 
starting  at  10:30  a.m.,  in  the  Conference 
Room  of  the  National  Petroleum 
Council,  1625  K  Street,  N.W., 
Washington,  D.C. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the 
Chairman  and  Government  Cochairman. 

2.  Review  and  discussion  of  the  draft 
Coordinating  Subcommittee  report. 

3.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  &e  Jurisdictional  Issues 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Jurisdictional  Issues  Task 
Group  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  m^e  oral 
statements  should  inform  G.  J.  Parker, 
Oil  Division,  Office  of  OU,  Gas  and 
Shale,  Fossil  Energy,  301/353-2701,  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  wiU 
be  available  for  pubUc  review  at  the 


Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,- except  Federal  holidays. 

Issued  at  Washington,  D.C.,  on  October  22, 
1981. 

Jan  W.  Mares, 

Assistant  Secretary  for  Fossil  Energy. 
October  22, 1981. 

(FR  Doc.  81-81557  Filed  10-29-81;  8:45  am] 

BiLUNO  CODE  6450-01-M 


Bonneville  Power  Administration 

Proposed  Methodology  for 
Determining  Quantifiable 
Environmental  Costs  and  Benefits; 
Additional  Public  Comment  Forums, 
and  Extension  of  Opportunities  for 
Public  Review  and  Comment 

agency:  Department  of  Energy, 
Bonneville  Power  Administration  (BPA). 

ACTION:  Notice  of  Proposed 
Methodology  for  Determining 
Quantifiable  Environmental  Costs  and 
Benefits  of  Measures  or  Resources 
Proposed  for  Implementation  or 
Acquisition,  Notice  of  Additional  Public 
Comment  Forums,  and  Extension  of 
Opportunities  for  Public  Review  and 
Comment. 


SUMMARY:  By  Federal  Re^ster  Notice  of 
October  9, 1981  (46  FR  50096)  BonnevUle 
Power  Administration  announced  a 
proposed  methodology  to  quantify 
environmental  costs  and  benefits 
direcUy  attributable  to  measures 
proposed  to  be  implemented  or 
resources  proposed  to  be  acquired 
pursuant  to  the  Pacific  Northwest 
Eleotric  Power  Planning  and 
Conservation  Act,  Pub.  L  96-501.  Public 
comment  forums  were  scheduled  for 
Portland,  Oregon,  and  Seattle, 
Washington,  to  provide  an  explanation 
of  the  proposed  methodology  and 
receive  comments.  This  notice 
announces  two  additional  forums  in 
Boise,  Idaho,  and  Missoula,  Montana, 
and  extends  the  period  that  BPA  will 
accept  public  comments  irom  November 
10, 1981,  to  November  17, 1981. 

DATES:  The  additional  dates  and 
locations  are:  Monday,  November  9, 
1981,  Boise  City  Hall,  third  floor 
Bonneville  Room,  150  North  Capitol 
Boulevard,  Boise,  Idaho;  and  Tuesday, 
November  10, 1981,  Holiday  Inn,  Grizzly 
Den  Room,  Highway  10  West  and  East 
MuUan  Road,  Missoula,  Montana. 
Registration  for  the  forums  will  be  at  7 
p.m.  and  the  meetings  will  begin  at  7:30 
p.m. 
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Any  interested  party  wishing  to 
discuss  the  proposed  methodology  or 
wishing  more  information  prior  to  the 
public  forums  may  caU  the  Public 
Involvement  Coordinator.  Written 
comments  may  be  submitted  through 
November  17, 1981. 

ADDRESSES:  Written  comments  not 
submitted  at  the  forums  should  be 
submitted  to  the  Public  Involvement 
Coordinator,  Boimeville  Power 
Adminstration,  P.O.  Box  12999,  Portland, 
Oregon  97212. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  L  Geiger,  Public  Involvement 
Coordinator,  Bonneville  Power 
Administration,  P.O.  Box  12999, 

Portland,  Oregon  97212;  the  telephone 
number  is  (503]  234-3361,  ext  4261.  BPA 
maintains  toll-free  lines  for  the  use  of 
persons  within  the  region.  Oregon 
callers  outside  of  the  Pordand  calling 
area  may  use  1-800-452-6429;  callers  in 
Washington,  Idaho,  Montana,  Wyoming, 
Utah,  Nevada,  and  California  may  use 
1-800-547-6048.  Messages  and  requests 
for  information  received  after  usual 
business  hours  (after  4:30  p.m.  and 
before  7:30  a.m.)  may  be  recorded  on  the 
toll-free  lines.  Additional  information  is 
also  available  frvm: 

Mr.  George  GwinnuU,  Area  Manager, 
Suite  288, 1500  NE.  Irving  Street, 
Portland,  Oregon  97232,  503-234-3361, 
ext.  4551. 

Mr.  Ladd  Sutton,  District  Manager, 
Room  206, 211  East  Seventh  Avenue, 
Eugene,  Oregon  97401, 503-345-0311. 

Mr.  Ronald  H.  Wilkerson,  Area 
Manager,  Room  561,  West  920  Riverside 
Avenue,  Spokane,  Washington  99201, 
509-456-2518. 

Mr.  Gordon  H.  Brandenburger,  District 
Manager,  P.O.  Box  758,  Kalispell, 
Montana  59901, 406-755-6202. 

Mr.  Ronald  K.  Rodewald,  District 
Manager,  Suite  117, 23  South 
Wenatchee,  P.O.  Box  741,  Wenatchee, 
Washington  98801, 509-662-4377,  ext. 
379. 

Mr.  Thomas  M.  Noguchi,  Acting  Area 
Manager,  Room  250, 415  First  Avenue 
North,  Seattle,  Washington  98109,  206- 
442-4130. 

Mr.  Roy  Nishi,  Area  Manager,  West 
101  Poplar,  Walla  Walla,  Washington 
99362,  509-525-5500,  ext.  701. 

Mr.  Robert  N.  Laffel,  District  Manager, 
531  Lomax  Street,  Idaho  Falls,  Idaho 
83401,  206-523-2706. 

Dated:  October  23, 1981. 

Earl  Gjelde, 

Acting  Administrator. 

|FR  Doc.  81-31490  Filed  10-20.81;  a45  un] 

BHJJNQ  CODE  SdSO-OI-M 


Economic  Regulatory  AdmMetration 

[ERA  Docket  No.  81-CERT-020] 

Atlas  Powder  Co.;  Application  for 
Recertification  of  the  Use  of  Natural 
Gas  to  Displace  Fuel  Oil 

On  October  3, 1980,  Atlas  Powder 
Company  (Atlas],  Park  Central  111, 

12700  Park  Cent^  Place,  Dallas,  Texas 
75251,  was  granted  a  recertification  of 
eligible  use  of  natural  gas  to  displace 
fuel  oil  by  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  (Docket  No.  80-CERT-027].  The 
recertification  involved  the  purchase 
and  transportation  of  natural  gas  from 
Cities  Service  Gas  Company  (Cities 
Service],  Oklahoma  City,  Oklahoma 
73125,  for  use  by  Atlas  at  its  plant  in 
Joplin,  Missouri.  The  ERA  certificate 
expired  on  October  2, 1981. 

On  September  24, 1981,  Atlas  filed  an 
application  for  recertification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  plant  located  in  Joplin, 
Missouri,  pursuant  to  10  CFR  Part  595 
(44  FR  47920,  August  16, 1979].  Due  to 
the  lateness  in  the  applicant’s  filing  for 
recertification  and  the  necessity  for 
providing  the  public  with  an  opportunity 
for  public  comment,  the  recertification 
will  not  be  effective  until  after  the 
October  2  expiration  date.  ’The  applicant 
has  informed  ERA  that  it  did  not  expect 
to  use  this  gas  during  the  interim  period 
and,  thus,  any  lack  of  continuity  with 
the  original  certificate  will  not  result  in 
any  reduction  in  the  amount  of  fuel  oil 
displaced.  More  detailed  information  is 
contained  in  the  application  on  file  with 
the  ERA  and  available  for  public 
inspection  at  the  ERA,  Dodcet  Room 
7108,  2000  M  Street,  N.W.,  Washington, 
D.C.  20461,  from  8:30  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

In  its  application.  Atlas  states  that  the 
volume  of  natural  gas  for  which  it 
requests  recertification  is  an  amoimt  not 
to  exceed  292,600  Mcf  per  year.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  2,400,000  gallons 
(57,143]  barrels  of  No.  2  diesel  fuel  oil 
(0.34  to  1.0  percent  sulfur]]  per  year  at 
the  Joplin,  ^ssouri,  facilities.  Atlas 
requests  recertification  for  an  additonal 
year.  The  eligible  seller  and  transporter 
of  the  natural  gas  is  Cities  Service. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  pariticpate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regiilatory 
Administration,  Room  7108,  2000  M 
Street,  N.W.,  Washington,  D.C., 


Attention:  Paula  A.  Daigneault,  on  or 
before  November  9, 1981. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10]  day  comment  period.  Hie 
request  should  state  the  person’s 
interest,  and  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Atlas  and  any  persons 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C.,  on  October  23, 
1981. 

Rayburn  HanzUk, 

Administrator,  Economic  Regulatory 
Administration. 

PK  Doc  81-31556  Filed  10-29.81;  8:45  am] 

BHJJNO  CODE  645<M»1-M 


(ERA  Docket  Na  81-CERT-022] 

Terra  Chemicals  International,  Inc4 
Application  for  Recertification  of  the 
Use  of  Natural  Gas  to  Displace  Fuel  01 

On  October  2, 1980,  Terra  Chemicals 
IntematicHial,  Ina  (Terra],  P.O.  Box  1828, 
Sioux  City,  Iowa  51102,  was  granted  a 
recertification  of  eligible  use  of  natural 
gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  80-CERT-630].  The 
recertification  involved  the  purchase  of 
natural  gas  from  Centennial  Gas 
Corporation,  c/o  Industrial  Gas 
Services,  Inc.,  4501  Wardsworth  Blvd., 
Wheat  Ridge,  Colorado  80033,  for  use  at 
Terra’s  Port  Neal  plant  in  Port  Neal, 
Iowa.  The  gas  was  transported  by 
Northern  Natural  Gas  Company, 
Colorado  Interstate  Gas  Company, 
Western  Slope  Gas  Company,  and  Iowa 
Public  Service  Company.  The  ERA 
certificate  expired  on  October  1, 1981. 

On  October  2, 1981,  Terra  filed  an 
application  for  recertification  of  an 
eli^ble  use  of  natural  gas  to  displace 
fuel  oil  at  its  Port  Neal  pl£mt  pursuant  to 
10  CFR  Part  595  (44  FR  47920,  August  16, 
1979).  Due  to  the  lateness  in  the 
applicant’s  filing  for  recertification  and 
the  necessity  for  providing  the  public 
with  an  opportunity  to  comment,  the 
recertification  will  not  be  effective  until 
after  the  October  1  expiration  date.  The 
applicant  has  informed  ERA  that  it  did 
not  expect  to  use  this  gas  during  the 
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interim  period  and,  thus,  the  lack  of 
continuity  with  the  original  certificate 
will  not  result  in  any  reduction  in  the 
amount  of  fuel  oil  displaced.  More 
detailed  information  is  contained  in  the 
application  on  file  with  the  ERA  and 
available  for  public  inspection  at  the 
ERA,  Docket  Room  710^  2000  M  Street, 
N.W..  Washington,  D.C.  20461,  fi-om  8:30 
a.m.  to  4:30  p.m.  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  Terra  states  that  the 
volume  of  natural  gas  for  which  it 
requests  recertification  is  approximately 
3,500  Mcf  per  day.  It  is  estimated  that 
approximately  2,500,000  gallons  (59,524 
barrels)  of  No.  2  fuel  oil  (0.5  percent 
maximum  sulfur)  will  be  displaced  per 
year  at  the  Port  Neal  plant.  Terra 
requested  recertification  for  an 
additional  vear. 

The  eligible  seller  of  the  natural  gas  is 
Centennial  Gas  Corporation.  The  gas 
will  be  transported  by  Northern  Natural 
Gas  Company,  Colorado  Interstate  Gas 
Company,  Western  Slope  Gas  Company, 
and  Iowa  Public  Service  Company. 

hi  order  to  provide  the  pubUc  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writii^  to  the  Economic  Regulatory 
Administration.  Room  7108. 2000  M 
Street.  N.W..  Washington.  D.C.. 
Attention:  Paula  A.  Daigneault.  on  or 
before  November  9, 1981. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  witliln 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person’s 
interest,  and  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 


presentation  is  necessary,  further  notice 
will  be  given  to  Terra  and  any  persons 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C.,  on  October  20, 
1981. 

Rayburn  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 

im  Doa  81-31558  Filed  10-29-Sl;  8:45  am] 

BiLUNO  cone  ssso-oi-m 


Yale  University;  Application  for 
Recertification  of  the  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

(ERA  Docket  No.  81-CERT-021] 

On  November  7, 1980,  Yale  University 
(Yale),  Central  P.O.  Box  1501-A,  New 
Haven,  Connecticut  06520,  was  granted 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  by  the 
administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  80-CERT-036).  The 
certification  involved  purchase  of 
natural  gas  firom  the  National  Fuel  Gas 
Distribution  Corporation,  10  Lafayette 
Square.  Buffalo,  New  York  14203  and  its 
transportation  by  the  Tennessee  Gas 
Pipeline  Company  (interstate  pipeline), 
P.O.  Box  2511,  Houston,  Texas  77001; 
and  the  Southern  Connecticut  Gas 
Company  (local  distribution  company), 
55  Church  Street,  New  Haven, 
Connecticut  The  ERA  certificate  expires 
on  November  7, 1981. 

On  October  2, 1981,  Yale  filed  an 
application  for  recertification  of  an 
eli^ble  use  of  natural  gas  to  displace 
fuel  oil  at  its  New  Haven.  Connecticut 
campus,  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16, 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  with  the  ERA  and 
available  for  public  inspection  at  the 
ERA,  Docket  Room  7108, 2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  from  8:30 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application,  Yale  states  that  the 
volume  of  natural  gas  for  which  it 


requests  recertification  is  an  amount  not 
to  exceed  750,000  Mcf  per  year.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  121,000  barrels  of  No.  6 
fuel  oil  (0.5  percent  maximum  sulfur)  per 
year.  Yale  requested  recertification  for 
an  additional  year.  The  eligible  seller  is 
the  National  Fuel  Gas  Distribution 
Corporation  and  the  eligible 
transporters  are  the  National  Fuel  Gas 
Supply  Corporation,  10  Lafayette 
Square,  Buffalo,  New  York  14203,  the 
Tennessee  Gas  Pipeline  Company,  and 
the  Southern  Connecticut  Gas  Company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  7108,  2000  M 
Street,  N.W^  Washington,  D.C., 
Attention:  Paula  A.  Daigneault,  on  or 
before  November  9, 1981. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Yale  and  any  persons 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C.,  on  October  23, 
1981. 

Rayburn  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 

(FR  Dog.  81-31555  Filed  lO-ZS-Sl;  8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D"  ' 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  an  (*)  before  the 
Control  (}D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


imder  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information.  Room  1000, 825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  16. 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule] 

102-4:  New  onshore  reservoir 
102-5:  New  reservior  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-CB:  Geopressured  brine 
107-CS:  Coal  seams 
107-OV:  Devonian  shale 
107-PB:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108- SA:  Seasonally  affected 
108-^R:  Enhanced  recovery 
10&-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  SI-aiS18  Filed  10-2S-S1;  8:45  am] 
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The  above  notices  of  determiantion 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (}D]  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  16, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule)  / 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

pH  Doc.  81-31617  Filed  10-2S-81;  8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D" 
before  the  section  code.  Estimated 
aimual  production  (PROD]  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (]D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000, 825  North 
Capitol  St,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  16, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule] 

102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine  ' 

107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-^E:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
lOS-j’B:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-31516  Filed  10-29-81;  8:45  am) 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
before  the  section  code.  Estimated 
annual  production  (PROD]  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  Uiese  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  November  16, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-1:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Ceopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-31515  Filed  10-2S.S1;  8:45  am] 

BILUNG  CODE  6717-02-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  Week  of  October  9 
through  October  16, 1981 

During  the  week  of  October  9  through 
October  16, 1981,  the  appeals  and 


applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

October  23. 1981. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 


[Week  of  OcL  9  through  Oct.  16. 1981] 


Date 

Name  and  location  of  applicant 

Case  No. 

Type  of  submission 

Oct.  9.  1981 . 

Hpcunoni  V 

Oct  9,  1981 . 

HYfl-OOiO . . . 

September  14,  1981  Supplemental  Order  (CaM  No.  BYX-0218)  pending  a 
final  determination  on  its  Application  for  Modification  (Casa  No.  HYR-0010). 

Request  for  Modification/Rescission.  If  granted:  The  September  14,  1981 
Decision  and  Order  (Case  No.  BYR-0218)  issued  to  Charter  Oil  Company  by 
the  Offica  of  Hearings  and  Appeals  would  be  modified  regarding  the  Ann's 
entitlemants  purchase  obligations. 

Oct  9.  1981 . 

HEF-0004 . 

Oct.  9.  1981 . 

HEF-0003 . 

ings  and  Appeals  would  implement  Special  Refund  Procedures  pursuant  to  10 
CFR,  Part  205  Subpart  V,  In  connection  with  the  June  4, 1979  Consent  Onler 
issued  to  An-Son  Corporatloa 

Oct  9.  1981 . 

OE/tyon  County  Co-Operative  Oil  Company,  Washington, 
D.C. 

OE/H  &  B  Texaco  and  Broadstreet  Texaco,  Washington, 
D.C. 

HEF-0002 . 

Ings  and  Appeals  would  implement  Special  Refund  Procedures  pursuant  to  10 
CFR,  Part  205,  Subpart  V,  in  conrwction  with  Ihe  May  14,  1961  Consent 
Order  issued  to  Calvin  Petroleum  Corporation. 

Oct.  13.  1981 . 

HRR-0011 . 

inqs  and  Appeals  would  implement  Special  Refund  Procedures  pursuant  to  10 
CR^,  Part  205,  Subpart  V,  In  cormecfion  with  the  June  6,  1979,  Consent 
Order  issued  to  Lyon  County  Co-Oparativo  Oil  Company. 

Request  fOr  Modification/Rescission.  If  granted:  The  September  18,  1981 
Decision  and  Order  (Case  No.  BRO-06-2231)  issued  to  H  8  B  Texaco  and 
Broadstreet  Texaco  by  the  Offica  of  Hearings  and  Appeals  would  be  modMed 
regarding  the  interest  rate  for  the  period  after  Fabruvy  1, 1980. 

Oct  14.  1981 . 

HRD-0002 . 

Oct  14,  1981 . 

HRH-nnoi 

connection  with  the  Statement  of  Obiectlons  aubmittod  in  response  to  the 
April  30.  1981.  Proposed  Remedial  Order  (Case  Na  BRO-1448)  issued  to  the 
firm  by  the  Of^  of  Special  Couttsel. 

Oct  14,  1981 . 

Hnx-nnn9 

comrened  in  connection  with  the  Statement  of  Objections  submittod  by 
Conoco.  Inc.  In  response  to  the  April  30.  1981.  Proposed  Remedial  Order 
issued  to  the  firm. 

Oct  14,  1981 . 

HFA-0002 . .  . . 

(Case  No.  BES-0093)  issued  to  Guam  Oil  8  Refining  Oxnpany  by  tha  Offica 
of  Hearktgs  and  App^s  would  be  modified  in  connection  with  the  October  8, 
1981,  Final  Order  issued  by  the  Federal  Energy  Ragulatary  Commission. 

Appeal  of  an  Information  Request  Denial.  If  granted:  Tha  September  14,  1981, 
Information  Request  Denial  issued  by  the  Acting  Assistant  General  Counsel 
for  Interpretations  and  Rulings  would  be  rescinded,  arxl  Herrick  8  Smith 
would  receive  access  to  certain  DOE  infonriation. 

Oct,  14.  1981 . 

HEE-0001 . 

Oct  14.  1981 . 

HRD-0003 . . . 

not  be  required  to  file  form  EIA-9A.  Na  2  Dislinato  Price  Mor^ofing  Report 

special  Counsel  in  connection  with  the  Statement  of  Objactions  submitted  in 
response  to  the  Proposed  Remedial  Order  (Case  No.  DRO-0194)  issued  to 
Gulf  Oii  Corporation. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 


[Week  ol  OcL  9  through  Oct  16, 1961] 


Date 

Name  and  location  of  applicant 

Case  No. 

Type  of  sutrmission 

Oct  14,  1961 . 

Texas  American  Petroctiemicals,  Inc.,  Washington,  D.C . 

HFA-0003 . 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  September  11,  1981, 
Information  Request  Denial  issued  by  the  Office  of  General  Counsel  would  be 
rescinded,  and  Texas  American  Petrochemicals,  Inc.  would  receive  access  to 
documents  relating  to  a  May  29,  1981,  Notice  of  Probable  Violation  issued  to 
the  firm. 

(FR  Doc.  81-31489  Filed  10-29-81:  8:48  am] 
BILUNO  CODE  6450-01-M 


Western  Area  Power  Administration 

Rio  Grande  Project;  Proposed  Power 
Rate  Adjustment 

agency:  Western  Area  Power 
Administration,  Energy. 
action:  Notice  of  Proposed  Power  Rate 
Adjustment — ^Rio  Grande  Project,  New 
Mexico. 

SUMMARY:  The  Western  Area  Power 
Administration  (Western)  is  proposing  a 
rate  increase  for  firm  power  from  the 
Rio  Grande  Project  (RGP).  Three  options 
have  been  selected  based  on  possible 
modes  of  future  operation.  The  proposed 
rates  for  these  options  are  as  follows: 


Option 

Capacity 
rate  (doHars 
perkW- 
month) 

Energy  rate 
(mMs  per 
kWh) 

Composite 
rate  at  58.2- 
pct  load 
factor  (mMs 
per  kWh) 

A . . . 

S.S8S 

13.14 

26.28 

B . 

6.380 

15.01 

30.02 

C . 

4.480 

10.54 

21.06 

The  present  rate  is  $3.20  per  kW- 
month  and  8.5  mills  per  kWh,  with  a 
composite  rate  of  16.03  mills  per  kWh.  A 
brochure  will  be  distributed  to  all  RGP 
customers  and  other  interested  parties, 
and  information  and  comment  forums 
will  be  held  in  accordance  with  the 
current  official  procedures  for  public 
participation  in  general  rate 
adjustments.  The  brochure  will  explain 
the  need  for  a  rate  increase  and  will 
describe  the  three  options. 

After  public  discussions  and  review  of 
public  comments.  Western ‘will  decide 
on  a  proposed  rate. 

DATES:  The  consultation  and  comment 
period  will  begin  with  publication  of  this 
notice  in  the  Federal  Register,  and  will 
end  not  less  than  90  days  thereafter.  The 
proposed  rate  will  go  into  effect  about 
June  1982. 

A  public  information  forum,  at  which 
Western  will  outline  the  reasons  for  the 
rate  increase,  will  be  held  at  the 
Downtown  Inn  in  Albuquerque,  New 
Mexico,  beginning  at  9:30  a.m.  on 


November  19, 1981.  A  public  comment 
forum  at  which  the  public  may  comment 
on  the  proposed  rate  increase  will  be 
held  at  the  same  location  in 
Albuquerque,  New  Mexico,  beginning  at 
9:30  a.m.  on  December  17, 1981.  Written 
comments  should  be  received  by  the  end 
of  the  consultation  and  comment  period 
to  be  assured  of  consideration.  Written 
comments  may  be  submitted  at  the 
public  comment  forum  or  sent  to  the 
address  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Albert  M.  Gabiola,  Area  Manager, 
Salt  Lake  City  Area  Office,  Western 
Area  Power  Administration,  Department 
of  Energy,  438  East  200  South,  P.O.  Box 
11606,  Salt  Lake  City,  UT  84147,  (801) 
524-5493. 

SUPPLEMENTARY  INFORMATION:  Power 
rates  for  RGP  are  established  pursuant 
to  the  Department  of  Energy 
Organization  Act  of  August  4, 1977  (42 
U.S.C.  7101,  et  seq.y,  the  Recleimation 
Act  of  1902  (43  U.S.C.  372,  et  seq.),  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C.  485h(c));  and  the 
acts  specifically  applicable  to  the 
project  or  system  involved. 

liie  Secretary  of  Energy  delegated  to 
the  Assistant  Secretary  for  Resource 
Applications,  by  Delegation  Order  No. 
0204-33  (43  FR  60636,  December  28, 

1978),  the  authority  to  develop,  acting  by 
and  through  the  Administrator  of 
Western,  and  to  confirm,  approve,  and 
place  in  effect  on  an  interim  basis, 
power  and  transmission  rates  for 
Western.  The  delegation  order  also  gave 
the  Federal  Energy  Regulatory 
Commission  the  authority  to  make  a 
final  decision  either  confirming  and 
approving,  disapproving,  or  remanding 
such  rates.  On  March  19, 1981, 

Delegation  Order  No.  0204-33  was 
amended  by  substituting  the  “Assistant 
Secretary  for  Conservation  and 
Renewable  Energy”  for  the  “Assistant 
Secretary  for  Resource  Applications"  (46 
FR  25426,  May  7. 1961). 


Procedures  for  public  participation  in 
rate  adjustments  for  power  marketed  by 
Western  were  published  in  the  Federal 
Register  (45  FR  86983,  December  31, 
1980).  Corrections  and  amendments 
thereto  were  published  in  the  Federal 
Register  (46  FR  6864,  January  22, 1981, 
and  46  FR  25426,  May  7, 1981). 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601,  et  seq.),  each 
agency,  when  required  by  5  U.S.C.  553  to 
publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  rate 
adjustment  for  the  Rio  Grande  Project 
relates  to  nonregulatory  services 
provided  by  Western  at  a  particular 
rate.  Under  5  U.S.C.  601(2),  rates  or 
services  of  particular  applicability  are 
not  considered  “rules"  within  the 
meaning  of  the  Act.  Since  the  rate  for 
Rio  Grande  Project  power  is  of  limited 
applicability  and  is  being  set  in 
accordance  v^ith  specific  regulations 
and  legislation  under  particular 
circumstances,  Western  believes  that  no 
flexibility  analysis  is  required. 

Environmental  Evaluation 

Western  will  prepare  an 
environmental  assessment  of  the 
proposed  rate  adjustment  and  will  send 
copies  thereof  to  interested  persons 
during  the  consultation  and  comment 
period.  The  environmental  assessment- 
will  consider  the  anticipated  impacts  on 
the  physical  and  natural  environments 
of  the  area  as  well  as  the  Department  of 
Energy  guidelines  for  compliance  with 
the  National  Environmental  Policy  Act. 

Issued  at  Golden,  Colo.,  October  21, 1981. 
Robert  L.  McPhall, 

Administrator. 

(FR  Doc.  61-31488  Filed  10-29-Sl:  8:48  am] 
ettUNO  CODE  64S0-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[TSH-FRL-1973-4;  OPTS-42005] 

Alkyl  Phthalates  and  Benzyl  Butyl 
Phthalate;  Response  to  the 
Interagency  Testing  Committee 

agency:  Environmental  Protection 
Agency  (EPA). 

AdnON:  Notice. 

summary:  In  the  initial  report  of  the 
Interagency  Testing  Committee  (TTC], 
transmitted  to  EPA  on  October  4, 1977, 
the  ITC  recommended  to  the 
Administrator  of  EPA  the  chemical 
category  "alkyl  phthalates”  for 
consideration  for  testing  of 
environmental  effects.  On  October  24, 

1980,  the  ITC  further  recommended  a 
related  phthalate  ester,  benzyl  butyl,  for 
the  development  of  test  rules  for 
environmental  effects  similar  to  those 
proposed  for  the  alkyl  phthalates  and 
also  for  health  effects.  On  October  2. 

1981,  the  Agency  received  a  proposal 
from  the  Chemical  Manufacturers 
Association  (CMA)  on  behalf  of  the 
Phthalate  Esters  Program  Panel, 
whereby  the  phthalate  ester  industry, 
through  CMA,  has  agreed  to  test 
voluntarily  and  expeditiously  both  alkyl 
phthalates  and  benzyl  butyl  phthalate 
for  the  environmental  and  health  effects 
of  concern  to  the  Agency  and  to  the  ITC. 
Consequently,  the  Agency  has  made  a 
preliminary  decision,  pending  review  of 
public  comment  received  too  late  for 
consideration  prior  to  the  statutory 
deadline  for  this  action,  not  to  propose 
at  this  time  a  section  4(a)  rule  to  require 
environmental  or  health  effects  testing 
of  alkyl  phthalates  or  benzyl  butyl 
phthalate. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Ritch,  fr..  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmentid 
Protection  Agency,  401 M  St.,  SW., 
Washington,  D.C.  20460,  Toll  fi«e:  (800- 
424-9065),  In  Washington:  (202-554- 
1404),  Outside  the  USA:  (Oiperator-202- 
554-1404). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  4(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  authorizes  the 
Administrator  of  EPA  to  promulgate 
regulations  requiring  testing  of  chemical 
substances  and  mixtures  in  order  to 
develop  data  relevant  to  determining  the 
risks  that  such  chemicals  may  present  to 
health  and  the  environment. 

Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  (ITC)  to 
recommend  to  EPA  a  list  of  chemicals  to 
be  considered  for  the  promulgation  of 


testing  rules  under  section  4(a)  of  the 
Act.  The  ITC  may  designate  up  to  50  of 
its  recommendations  at  any  one  time  •for 
priority  consideration  by  ^A.  The  FTC 
designated  alkyl  phthalates  for  » 
environmental  effects  testing  on  October 
4, 1977,  notice  of  which  appears  in  the 
Federal  Register  of  October  12, 1977  (42 
FR  55026),  The  alkyl  phthalates  are  a 
chemical  category  consisting  of  alkyl 
diesters  of  1,2-benzene  dicarboxylic 
acid.  The  ITC’s  specific 
recommendations  for  the  category  alkyl 
phthalates  were  that  the  high  production 
phthalate  esters  should  be  tested  for 
chronic  and  reproductive  effects  to 
aquatic  organisms,  especially  fish.  The 
recommendations  were  based  on  (1)  the 
large  production  volume  of  the  phthalate 
esters,  some  over  one  himdred  million 
pounds  per  year,  (2)  the  known  stability 
of  some  of  the  alkyl  phthalates  which 
would  cause  them  to  persist  in  the 
environment;  (3)  the  reported  chronic 
effects  of  some  of  the  alkyl  phthalates  to 
freshwater  species;  and  (4)  the  ability  of 
the  alkyl  phthalates  to  accumulate  in 
aquatic  organisms. 

As  part  of  its  recommendations  to  the 
Agency,  the  ITC  mentioned  that  the 
health  effects  of  oncogenicity  and 
mutagenicity  were  not  adequately 
characterized.  However,  the  FTC 
reported  that  tests  of  mammalian  and 
bird  toxicity  revealed  a  low  order  of 
toxicity  to  fiiese  organisms,  and  in  its 
report  the  FTC  recommended  no  health 
effects  testing  for  the  alkyl  phthalates. 
Since  that  time,  however,  a  positive 
bioassay  on  di-2-ethylhexyl  phthalate 
(DEHP),  a  high  production  alkyl 
phthalate,  has  indicated  oncogenicity 
may  be  a  concern  for  this  class  of 
compounds.  The  Agency  has  taken  into 
consideration  these  recent  test  results 
and  does  not  believe  that  the  current 
data  are  adequate  to  evaluate  the 
human  health  effects  posed  by  the  alkyl 
phthalates.  The  Agency’s  concerns  for 
health  effects  testing  of  the  alkyl 
phthalates  under  section  4(a)  of  TSCA 
are  therefore  also  address^  in  this 
notice. 

On  October  24, 1980,  the  ITC 
designated  a  compound  structurally 
related  to  the  alkyl  phthalates,  benzyl 
butyl  phthalate  (BBP),  for  testing  under 
TSCA  section  4(a),  notice  of  which 
appears  in  the  Federal  Register  of 
November  25, 1980  (45  FR  78432).  Like 
the  alkyl  phthalates,  BBP  is  a  diester  of 
1,2-benzene  dicarboxylic  add.  It  differs 
ffom  the  alkyl  phthalates  in  that  along 
with  the  alk^  (butyl)  group  an  aromatic 
(benzyl)  ^oup  is  atta^ed  to  the 
benzene  molecule  at  one  of  the  two 
ester  linkages.  The  FFC  recommended 
that  BBP  be  tested  for  environmental 
effects,  based  on  its  high  production 


volume  and  similar  structure  to  the  alkyl 
phthalates.  It  also  recommended  that 
BBP's  oncogenic  potential  be  more 
thoroughly  evaluated  based  on  the 
results  of  an  NCI  (1980)  carcinogenicity 
bioassay  on  BBP.  The  Committee  further 
recommended  that  BBP  be  tested  for 
potential  reproductive  effects. 

II.  CMA’s  Proposed  Testing  Program 

On  October  2, 1981,  the  Agency 
received  a  comprehensive  testing 
proposal  for  phthalate  esters  from  the 
Chemical  Manufacturers  Association  on 
behalf  of  the  Phthalate  Esters  Program 
PaneU  consisting  of  manufacturers  of 
phthalate  esters  and  of  the  raw 
materials  of  the  phthalate  esters,  and 
users  of  phthalate  esters. 

A.  Environmental  Effects. 

CMA  has  proposed  performing  phased 
testing  for  environmental  effects, 
encompassing  13  alkyl  phthalates 
identified  as  being  produced  in 
quantities  greater  tWi  ten  million 
pounds  and  benzyl  butyl  phthalate. 
CMA’s  proposal  will  specifically  resolve 
unanswered  questions  in  the  areas  of 
aquatic  toxicity,  potential  environmental 
transport  and  fate,  and  biodegradation 
of  the  alkyl  phthalates  and  benzyl  butyl 
phthalate.  lliese  are  the  environmental 
effects  of  concern  to  the  Agency  and  to 
the  ITC. 

In  Phase  I  of  the  testing  approach, 
basic  tests  will  be  performed  to 
determine  acute  lethality  to  fish,  aquatic 
invertebrates,  and  algae.  Tests  on 
reproduction  in  aquatic  invertebrates 
will  also  be  performed,  as  will 
preliminary  biodegradation  tests  and 
tests  to  determine  vapor  pressure,  water 
solubility  and  log  Poetanoi/wMOT'  In  Phase 
II  of  the  testing  approach  more 
advanced  tests,  including  early  life-stage 
testing  on  fish,  bioconcentration  tests  in 
oysters,  soil  and  water  biodegradation 
tests,  and  testa  of  soil  transport  will  be 
performed.  The  tests  and  chemicals 
selected  for  Iliase  n  testing  will  be 
determined  primarily  by  the  results  of 
the  Phase  I  tests.  As  the  results  of  the 
Phase  I  tests  come  iiL  they  will  be 
evaluated  by  both  and  EPA 
scientists. 

B.  Health  Effects 

The  CMA  health  effects  proposal  is 
directed  towards  the  oncogenic  and 
mutagenic  potential  of  phthalate  esters. 
It  includes  a  multistage  test  program 
with  two  first-stage  screening 
components  whicdi  is  being  undertaken 
in  an  attempt  to  establish  biological 
markers  to  aid  in  assessing  the 
mutagenic  and  oncogenic  potential  of 
the  alkyl  phthalate  class  of  compounds. 
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The  first  component  is  a  battery  of 
short-term  tests,  mostly  mutagenic  in 
character,  used  to  evaluated  mutagenic 
and  oncogenic  potential.  The  second 
component  is  a  21-day  in  vivo  test  with 
rats  that  will  focus  on  effects  of  the 
phthalate  esters  to  various  organs  and 
especially  the  liver.  An  initial  validation 
phase  using,  di-2-ethylhexyl  phthalate, 
mono-2-ethylhexyl  phthalate,  2- 
ethylhexanol  and  di-2-ethylhexyl 
adipate  will  also  be  conducted  to  (1) 
help  optimize  test  selection;  (2)  confirm 
past  (//?  vivo)  test  results;  and  (3)  more 
closely  examine  the  potential  utility  of 
mutagenicity  screening  tests  for  the 
alkyl  phthalate  class  of  compounds. 

Six  alkyl  phthalates  (di-n-butyl,  di-n- 
[hexyl,  octyl,  decyl],  di-[heptyl.  nonyl, 
undecyl],  diisonoyl,  diisooctyl,  and 
diundecyl  phthalate]  and  benzyl  butyl 
phthalate  have  been  selected  for  testing 
in  the  CMA  test  battery  on  the  bases  of 
production  volume  and  representative 
structural  characteristics.  Dimethyl 
phthalate  has  also  been  selected,  on  the 
basis  of  past  test  data,  for  testing  in  the 
short-term  test  battery  only. 

The  CMA's  short-term  test  battery 
will  include  an  Ames  assay  with 
Salmonella  typhimurium,  a  mouse 
lymphoma  test,  a  cell  transformation 
test,  an  in  vitro  chromosomal  aberration 
test  and  an  imscheduled  DNA  sjmthesis 
test.  Positive  results  in  a  well-designed 
battery  of  short-term  mutagenicity  tests 
can  often  be  useful  indicators  for 
potential  oncogenic  as  well  as 
mutagenic  effects  in  higher  animals 
(Bartsch  1976,  Brusick  1979).  The  results 
of  past  mutagenicity  tests  on  alkyl 
phthalates  have,  however,  been  negative 
or,  in  a  few  cases,  only  weakly  positive. 
Based  on  these  past  tests,  the  alkyl 
phthalates  do  not  appear  to  be  strong 
mutagens.  The  short-term  tests, 
therefore,  may  not  be  sufficient  to 
indicate  the  potential  oncogenicity  for 
the  phthalate  ester  class  of  compounds. 
Therefore,  in  conjunction  with  the  short¬ 
term  tests,  in  vivo  tests  on  rats  will  be 
performed  with  all  of  the  compounds 
selected  for  the  mutagenicity  tests.  The 
in  vivo  screening  tests  are  based  on  the 
property  of  certain  compounds, 
includi^  DEHP  and  di-2-ethylhexyl 
adipate,  to  show  effects  on  the  livers  of 
test  animals,  especially  the  effect  of 
hepatic  peroxisome  proliferation. 
Hepatic  peroxisome  proliferation 
combined  with  hypolipidemia  and 
hepatomegaly  are  apparently  common 
characteristics  of  a  divese  group  of 
chemicals,  including  DEHP,  that  give 
rise  to  hepatic  cancer  in  rodents  (Moody 
and  Reddy,  1978,  Reddy  1980). 

Concurrent  with  the  above  testing, 
CMA  will  be  examining  the  metabolism 


of  DEHP  in  the  rat  at  various  dose  levels 
in  the  diet  and  conducting  a 
comparative  study  of  the  metabolism  of 
DEHP  in  the  mouse,  the  fat  and  a  non¬ 
human  primate. 

CMA’s  testing  proposal,  then,  is  an 
attempt  initially  to  establish  valid 
biological  markers  that  will  indicate  the 
mutagenic  and  oncogenic  potential  for 
the  alkyl  phthalate  class  of  compounds. 
Depending  on  the  nature  of  the  results 
firom  this  first  phase  of  testing,  CMA  will 
undertake  such  additional  testing  as  it 
considers  necessary  to  determine 
whether  the  compoimds  are  mutagenic 
or  carcinogenic  and,  if  so,  what  degree 
of  hazard  they  present.  Because  of  the 
experimental  nature  of  the  CMA  testing 
program,  and  the  broad  range  of 
possible  outcomes  of  the  initial  testing. 
CMA  has  not  specified  the  exact  content 
of  these  further  phases  of  testing. 
However,  for  substances  which  have  not 
demonstrated  a  low  potential  for  ■ 
oncogenicity,  they  may  include 
subchronic  testing,  metabolism  testing,  a 
two-year  bioassay,  or  other  appropriate 
tests.  Additional  compoimds  in  the 
various  structural  subcategories  (e.g., 
symmetrical,  long-chain,  branched, 
even-numbered  isomers)  may  also  be 
examined  in  the  short-term  screening 
tests.  Positive  results  in  the  mutagenicity 
screens  may,  similarly,  also  be  followed 
up  with  more  advanced  mutagenicity 
testing.  CMA  will  consult  with  EPA 
prior  to  making  these  decisions  on  the 
content  of  the  later  testing  phases. 

CMA  is  expected  to  begin  testing  of 
the  phthalates  esters  as  described  in  its 
voluntary  proposal  shortly  after  the 
publication  of  this  Federal  Register 
notice. 

C.  Good  laboratory  Practices 

The  Agency  has  reviewed  the 
protocols  of  both  the  health  and 
environmental  tests  that  CMA  has 
proposed  and  finds  them  acceptable. 

The  described  laboratory  practices  and 
quality  control  methods  that  will  be 
carried  out  during  the  testing  have  also 
been  reviewed  and  these  are  also 
acceptable  to  the  Agency.  For  the  Phase 
I  eni^nmental  toxicity  tests  and  the  in 
vivo  tests  on  rats  for  the  oncogenicity 
screen,  adherence  to  the  Food  and  Drug 
Administration's  “Good  Laboratory 
Practices.”  published  in  the  Federd 
Register  of  December  22, 1978  (43  FR 
59986),  will  provide  the  necessary 
quality  assurances.  Similarly,  the 
chemical  fate  tests,  the  mutagenicity 
screening  tests  and  the  Phase  II 
environmental  tests  are  expected  to  be 
performed  using  good  laboratory 
practices.-  CMA  has  further  agreed  to 
arrange  for  EPA’s  auditing  of  the  various 


laboratory  facilities  where  the  tests  will 
be  performed  during  the  testing  period. 

III.  Other  Phthalate  Testing 

The  National  Toxicology  Program 
(NTP)  is  performing  and  currently  has 
plans  to  perform  fairly  extensive 
toxicological  testing  on  various  alkyl 
phthalate  esters.  NTP’s  testing  initiative 
includes  mutagenicity  screening  studies 
including  (1)  mutagenicity  screening 
assays  (Ames  Tests)  on  22  alkyl 
phthalates  and  related  compounds;  (2) 
tests  of  di-2-ethylhexyl  phthalate  and  di- 
2-ethylhexyl  adipate  in  Drosophila 
melanogaster;  (3)  tests  of  di-2-ethylhexyl 
phthalate,  di-2-ethylhexyl  adipate, 
benzyl  butyl  phthalate,  diethyl  phthalate 
and  phthalic  anhydride  in  in  vivo 
cytogenetics  assays;  and  (4)  a  study 
examining  the  propensity  of  di-2- 
ethylhexyl  phthalate  to  incorporate  into 
cellular  macromolecules  (i.e.  rat  hepatic 
RNA,  DNA  and  protein).  NTP  will  also 
be  performing  a  two-year  oncogenicity 
study  on  dieffiyl  phthalate.  Some  special 
toxicity  studies  on  diethyl  phthalate  will 
also  be  done,  including  an  examination 
of  hematopoietic  effects  in  both  male 
and  female  rats  and  mice  and  an 
examination  in  male  rodents  of 
hormonal  and  sperm  effects.  Di-2- 
ethylhexyl  phthalate  will  also  undergo 
reproductive  effects  testing  and  is  under 
consideration  for  teratology  and 
fetotoxicity  studies.  NTP  is  also 
studying  the  effects  of  several  phthalate 
esters  on  mitochondrial  function  in 
whole  animals  to  determine  sites  of 
action  of  phthalate  mitochondrial 
toxicity.  Depending  on  the  outcome  of 
these  various  tests,  NTP  may  further 
broaden  its  testing  initiative  to  include 
additional  toxicity  testing.  Other 
researchers  in  the  United  States  and 
Europe  are  also  doing  various  other 
phthalate  testing. 

In  regard  to  the  ITC-’s 
recommendation  that  benzyl  butyl 
phthalate  be  tested  for  reproductive 
effects,  the  EPA  has  nominated  BBP  for 
reproductive  effects  testing  under  the 
NlT’s  testing  program. 

IV.  Public  Comment 

On  August  27, 1981,  EPA  published  a 
notice  in  the  Federal  Register  indicating 
that  EPA  was  considering  a  CMA 
voluntary  testing  proposal  on  alkyl 
phthalates,  and  providing  for  a  public 
meeting  and  a  deadline  for  submittal  of 
written  comments  (48  FR  43298).  The 
notice  also  indicated  that  various 
materials  relevant  to  the  testing 
proposal  were  available  on  the  public 
record. 

Pursuant  to  the  notice,  a  public 
meeting  was  held  on  September  15. 1981, 
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to  brief  the  public  on  the  CMA  voluntary 
testing  proposal  as  an  alternative  to  a 
test  rule  under  TSCA  section  4.  The 
briefing  was  followed  by  an  opportunity 
for  discussion  and  conunent. 

At  the  conclusion  of  the  meeting,  and 
by  letter  of  September  21, 1981,  the 
Natural  Resoiurces  Defense  Coimcil 
(NROC)  requested  additional  time  to 
review  and  comment  on  the  proposed 
testing  scheme  for  the  phthalates. 
Although  EPA  believes  that  it  had 
provided  adequate  opportunity  for  the 
public  to  examine  the  proposed  test 
scheme  and  comment  upon  it,  because 
this  is  the  Hrst  time  the  Agency  has 
considered  deferring  testing  because  of 
a  voluntary  test  scheme,  EPA  agreed  to 
accept  NRDC  comments  up  to  October 
21, 1981.  However,  because  section  4(e) 
of  TSCA  requires  EPA  to  publish  a 
response  to  the  ITC  within  one  year 
hrom  the  date  a  chemical  is  designated 
by  the  committee,  EPA  has  not  had  an 
opportunity  to  consider  these  comments 
so  as  to  issue  a  final  decision  not  to  test 
at  this  time.  Instead,  EPA  elected  in  this 
instance  to  issue  this  notice  in  the  form 
of  a  preliminary  decision  not  to  proceed 
with  development  of  a  test  rule:  the 
Agency  will  consider  NRDC’s  comments 
before  issuing  a  final  decision,  no  later 
than  November  30, 1981. 

It  is  EPA’s  intention  in  the  future  to 
publish  decisions  not  to  test,  where 
appropriate,  in  final  form  no  later  than 
the  date  of  when  a  response  to  the  ITC 
is  due.  EPA  requests  comments  on  how 
it  can  effectively  provide  for  public 
input  while  assuring  that  statutory 
deadlines  are  met. 

V.  Decision  Not  To  Require  Testing 

EPA  feels  that  CMA's  environmental 
effects  testing  proposal  will  meet  the 
testing  concerns  of  the  Agency  and  the 
ITC  for  the  alkyl  phthalates  and  for 
benzyl  butyl  phthalate.  For  this  reason, 
EPA  has  decided  not  to  require 
environmental  testing  of  the  alkyl 
phthalates  or  benzyl  butyl  phthalate  at 
this  time. 

EPA  also  believes  that  CMA’s 
multiphase  testing  proposal  for  health 
effects  will  lead  to  the  timely 
development  of  data  relevant  to 
determination  of  future  regulatory  needs 
for  this  class  of  compounds.  Both  EPA 
and  CMA  recognize  the  experimental 
nature  of  CMA's  initial  testing  effort 
which  is  intended  to  indicate  the 
carcinogenic  potential  of  major 
compounds  in  this  class.  However,  the 
Agency  feels  this  approach  is 
reasonable  and  has  sufficient  scientific 
rationale  to  recommend  its  use.  NTP’s 
testing  initiative  will  also  contribute  a 
substantial  amount  of  knowledge  on  the 
potential  toxicity  of  the  phthalate  esters 


to  human  health.  CMA’s  testing,  in 
combination  with  NTT’s  initiative,  is 
expected  at  the  very  least  to  clarify 
futme  testing  needs  for  the  alkyl 
phthalates. 

As  discussed  above,  it  is  likely  that 
some  additional  testing  will  be 
necessary  to  develop  information 
sufficient  to  determine  if  regulatory 
action  is  appropriate.  Because  these 
testing  needs  cannot  be  specified  at  this 
time,  it  is  impossible  for  ^A  to  state 
that  the  later  testing  phases  CMA  will 
undertake  are  completely  adequate  for ' 
the  Agency’s  purposes.  However,  there 
are  several  reasons  why  EPA  believes 
that  it  should  accept  the  CMA  ofier  in 
lieu  of  proposing  a  test  rule  under 
section  4(a)  of  TSCA.  First,  EPA 
believes  it  would  be  difficult  or 
impossible  to  specify  at  this  time  a 
reasonable,  complete  phthalate  health 
effects  testing  scheme  that  would  assure 
the  development  of  all  the  data 
ultimately  necessary  for  regulatory 
decisionmaking  on  the  various 
phthalates.  Second,  CMA’s 
consultations  with  EPA  at  decision 
points  following  the  initial  phase  of  tests 
will  give  the  Agency  an  opportunity  to 
provide  scientific  and  regulatory 
guidance  to  CMA!  Third,  EPA  believes 
that  CMA  has  made  a  good  faith 
commitment  to  develop  data  reasonably 
necessary  to  perform  health  effects 
assessments  on  the  phthalates,  although 
this  does  not  preclude  future 
disagreements  on  precisely  what  testing 
shotdd  be  performed.  Fou^,  should 
CMA’s  initial  testing  indicate  to  EPA  the 
need  for  testing  beyond  that  which  CMA 
is  willing  to  conduct,  the  Agency 
reserves  its  right  to  pursue  the  issuance 
of  a  section  4  test  rule  at  that  time. 
Finally,  acceptance  of  CMA’s  voluntary 
test  program  will  result  in  a  substantial 
savings  in  time  and  Agency  resources 
over  pursuing  this  matter  through  the 
full  regulatory  process. 

Therefore,  on  the  basis  of  the 
information  available  to  the  Agency, 
and  public  comments  received  by  the 
Agency  prior  to  October  1, 1981,  EPA  is 
not  proceeding  with  the  development  of 
test  rules  on  the  health  effects  of  the 
alkyl  phthalates  or  butyl  benzyl 
phthalate.  However,  since  October  1, 
1981,  EPA  has  received  additional 
comment  fi'om  NRDC  and  will  consider 
such  information  before  making  a  final 
decision  on  the  acceptance  of  the  CMA 
testing  proposal  no  later  than  November 
30, 1981. 
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Vn.  Public  Record 

EPA  has  established  a  public  record 
for  this  decision  not  to  pursue  testing 
under  section  4.  docket  number  OPTS- 
42005,  which  is  available  for  inspection 
in  the  OPTS  reading  room  from  8:00  a.m. 
to  4:00  pan.  on  working  days  in  Rm.  E- 
106, 401 M  St..  S.W.  Washington,  DC 
20460.  This  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  decision.  The  Agency 
will  supplement  the  record  with 
additional  relevant  information  as  it  is 
received.  The  record  includes  the 
following  information: 

(1)  Federal  Register  notices  containing 
the  designation  of  alkyl  phthalates  and 
benzyl  butyl  phthalate  to  the  Priority 
List 

(2)  Communications  before  proposal: 

'(a)  Public  and  Intra-agency  or 

Interagency  Memorcmda,  Comments  and 
Proposals. 

(b)  Contact  reports  of  telephone 
conservations. 

(c)  Meetings. 

(3)  Public  comments  on  the  ITC. 
reports. 

(4)  Reports — ^published  and 
unpublished  data. 

(Sec.  4, 90  Stat.  2003;  (15  U.S.C  2601)) 

Dated:  October  23, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

[FR  Doc.  81-31552  Filed  10-29-81;  8:45  am] 
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[ER-FRL-1973-1] 

Availability  of  Environmental  Impact 
Statements  Filed  Pursuant  to  40  CFR 
1506.9 

RESPONSIBLE  AGENCY:  USEPA,  Office  of 
Federal  Activities,  EPA. 

INFORMATION  CONTRACT:  Ms.  Kathi 
Wilson  (202)  245-3006. 

EIS’S  FILED  DURING  THE  WEEK  OF: 

October  19  to  23, 1981 
COMMENT  DUE  DATES: 

Drafts — ^December  14, 1981. 

Finals — ^November  30, 1981. 

Corps  of  Engineers  (COE):  Draft — 

Cowanesque  Lake  Reformulation  Study, 
Tioga  County,  Pennsylvania;  Extended 
Review:  12-17-81  (EPA  EIS  #810883) 

COE:  Final — Below  Red  River  Flood  Control, 
Avoyelles  Parish,  Louisiana  (EPA  EIS 
#810867) 

COE:  Final— Saipan  Small  Boat  Harbor, 
Saipan,  Northern  Mariana  Islands  (EPA 
EIS  #810663] 

COE:  Final — ^Trinity  River,  Water  Resource 
Improvement  Texas  (EPA  EIS  #810888) 
DOC:  National  Oceanic  and  Atmospheric 
Administration:  Draft — ^Maine  Coast 
Estuarine  Sanctuary,  Washington 
County,  Maine  (EPA  EIS  #810879) 

DOE:  Bonneville  Power  Administration:  Draft 
Supplement — ^Ashe-Slatt/Crow  Butte 
Slough  Crossing,  Benton  County, 
Washington  (EPA  EIS  #810880) 

DOl:  Fish  and  WUdlife  Service:  Final — 
Disposition  of  Cidebra  and  Culebrita 
Islands,  Puerto  Rico  (EPA  EIS  #810862) 
Department  of  Transportation  (DOT):  Final — 
Motor  Vehicle  Otxupant  Crash 
ProtecUon  (EPA  EIS  #810885) 

DOT:  Federal  Highway  Administration 

(FHWA):  Draft — ^AR-29  Relocation,  1-30 
to  AR-20,  Hempstead  County,  Arkansas; 
Extended  Review:  12/23/81  (^A  EIS 
#810882) 

DOT:  FHWA:  Final — 1-279  Construction,  US 
19/Perry  Highway  to  1-79,  Allegheny 
County,  Pennsylvania  (EPA  EIS  #810866) 
DOT:  FHWA:  Finel — 1-279  and  East  Street 
Interchange  Construction,  Allegheny 
County,  Pennsylvania  (EPA  EIS  #810889) 
DOT:  FHWA:  Final— Bluefield  Bypass,  VA- 
19/460  to  VA-720.  Tazewell  County, 
Virginia  (EPA  EIS  #810864] 

EPA:  Region  1:  Draft — Sandwich  Wastewater 
Treatment  and  Collection  Facilites, 
Barnstable  County,  Massachusetts  (EPA 
EIS  #810890) 

EPA:  Region  4:  Draft — St  Johns  River  Power 
Park,  NPDES  Permit  Duval  County, 
Florida 

EPA:  Region  5:  Draft — Rural  Lakes 

Alternative  Waste  Treatment  Systems, 
Illinois.  Indiana,  Michigan,  Wisconsin, 
Minnesota  and  Ohio  (EPA  EIS  #810874] 
Federal  Energy  Regulatory  Commission: 

Final — North  Fork  Payette  River 
Hydroelectric  Project,  License,  Boise. 
Gem  and  Valley  Counties,  Idaho  (EPA 
EIS  #810887] 

General  Services  Administration:  Final — 
Vista  Del  Arroyo  Federal  Building 
Rehabilitation,  Los  Angeles  County, 
California  (EIS  ORDER  #810886) 


Department  of  Housing  and  Urban 

Development  (HUD):  Draft — ^Prattville 
East  Development  Mortgage  Insurance, 
Autauga  County,  Alabama  (EPA  EIS 
#810876) 

HUD:  Draft — Windriver/Sunrise 

Development  Mortgage  Insurance, 
Sweetwater,  Wyoming  (EPA  EIS 
#810871) 

HUD:  Draft — ^The  Bluffs  Development, 

Mortgage  Insurance,  Sweetwater  Coimty, 
Wyoming  (EPA  EIS  #810872) 

HUD:  Final — Lake  Ridge  PUD,  Mortgage 
Insurance,  Prince  William  County, 
Virginia  (EPA  EIS  #810875) 

HUD:  Final — Brook  Hollow  Development 
Mortgage  Insurance,  Uinta  County, 
Wyoming  (EPA  EIS  #810868) 

HUD:  104H:  Final — San  Antonio  Plaza 

Redevelopment  Plan,  CDBG,  Santa  Clara 
County,  California  (^A  EIS  #810865) 
Interstate  Commerce  Commssion:  Draft 
Supplement — Somerset  Railroad 
Construction  and  Operation,  Niagara 
County,  New  Yoiic  (EPA  EIS  #810680) 
Nuclear  Regulatory  Commission:  Draft — St 
Lucie  Plant  Unit  No.  2,  License,  St  Lucie 
County,  Florida  (EPA  EIS  #810884] 

Ohio  River  Basin  Commission:  Final — Green 
River  Basin  Water  and  Land  Resources 
Plan,  Kentucky  and  Tennessee  (EPA  EIS 
#810877) 

USDA:  Forest  Service  (FS):  Draft — ^North  Foric 
Kem  Wild  and  Scenic  River  Study, 

Tulare  and  Kem  Counties,  California; 
Extended  Review:  1-19-82  (EPA  EIS 
#810873) 

USDA:  FS:  Draft— Black  Hills  National  Forest 
Land  and  Resource  Management  Plan, 
South  Dakota  and  Wyoming;  Extended 
Review:  1-12-82  (EPA  EIS  #810881) 
USDA:  FS:  Draft— WV-150/Highland  Scenic 
Highway  Extension,  Pocahontas  and 
Randolph  Counties,  West  Virginia; 
Extended  Review:  1-15-82  (EPA  EIS 
#810670) 

Extended  Reviews: 

DOI:  Bureau  of  Land  Management:  Draft — 
OCS  Oil  and  Gas  Lease  Sale  No.  70, 
Alaska— DUE  4-0-82  (EPA  EIS  #810657) 
EPA:  Region  3:  Draft— Holly  Grove  NPDES 
Permit  West  Virginia — DUE  11-13-81 
(EPA  EIS  #810720) 

Dated:  October  27, 1981. 

Paul  C.  Cahill, 

Director,  Office  of  Federal  Activities. 

[FR  Do&  B1-S1613  FUed  10-2S-81;  B:4S  am] 

BILUNQ  CODE  6S60-S7-M 


[PP  1G2519/T331;  PH-FRL-1962-61 

Plant  Growth  Regulator,  Establishment 
of  Temporary  Tolerance 

Correction 

In  FR  Doc.  81-30136  appearing  on 
page  51284  in  the  issue  for  Monday. 
October  19. 1981,  make  the  following 
correction; 

On  page  51284,  in  the  second  column, 
in  the  first  paragraph  under 
“Supplementary  Ii^ormation”,  in  the 
sixth  through  ninth  lines,  “(methyl-2- 


chloro-9-hydroxyfluorene-9-carboxylate, 
methyl-9-hydroxyfluorene-9- 
carboxylate)”  should  have  read 
“(methyl-2-chloro-9-hydroxyfluorene-9- 
carboxylate,  methyl-9-hydroxyfluorene- 
9-carboxylate,  methyl-2,7-dichloro-9- 
hydroxyfluorene-9-carboxylate)". 

8ILUNO  CODE  1S0S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Na  80-286] 

Joint  Board  on  Jurisdictional 
Separations;  Meeting 

At  its  October  13, 1981  meeting  in 
Washington,  D.C.,  the  Federal-State 
Joint  Board  in  CC  Docket  No,  80-286, 
Amendment  of  Part  67  of  the 
Commission’s  Rules  and  Establishment 
of  a  Joint  Board,  voted  to  hold  its  next 
meeting  on  Wednesday,  November  18, 
1981,  in  San  Francisco,  California.  The 
meeting  will  take  place  in  the  Colonial 
Room  on  the  mezzanine  level  of  the  St 
Francis  Hotel  between  2:30  and  5:00  p.m. 

The  Commission  established  a 
Federal-State  Joint  Board  in  this 
proceeding  to  recommend  changes  in  the 
procedures  for  allocating  local  exchange 
costs  between  the  intrastate  and 
interstate  jurisdictions. 

’  Issued:  October  23, 1981. 

William  J.  Tticaiioo, 

Secretary,  Federal  Communications 
Commission, 

pit  Doc.  81-31519  FUad  10.29-81: 845  am] 

BILUNG  CODE  e712-01-« 


[Report  No.  1315] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings 

October  26. 1981. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  on  or  before  November  16, 
1981.  Replies  to  an  opposition  must  be 
filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  An  inquiry  relating  to  the 
Commission’s  Radio  Operator  Licensing 
Program.  (Docket  No.  20617] 

Filed  by:  ' 

Christopher  D.  Imlay,  Attorney  for  Society 
of  Broadcast  Engineers  on  8-6-81. 
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Harry  J.  Ockershausen,  Attorney  for 
Annapolis  Broadcasting  Corporation, 
(WANN),  on  8-6-81. 

William  ].  Tiicarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  81-31520  Filed  10-29.61;  8:45  am] 

nUINQ  CODE  e712-01-M 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public,  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
[Casualty] 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Pub.  L  89-777  (80  Stat.  1356, 1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 

Delta  Steamship  Lines,  Inc.  and 
Vessel  Charters,  tec.,  c/o  Delta 
Steamship  lines,  tec.,  P.O.  Box  50250, 
New  Orleans,  Louisiana  70150. 

Dated:  October  27, 1981. 

Francis  C.  Humey, 

Secretary. 

PK  Doc.  81-31487  Filed  10-29-81;  8:45  am] 

BILUNQ  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8})  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8]  and 
§  225.4(b)(l]  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(l]),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  Application, 
interested  persons  may  express  their  . 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
ocHivenience,  increased  competition,  or 
gains  in  efficiency,  that  outwei^ 
possible  adverse  effects,  such  as  mdoe 
ooncentrafion  of  resources,  decreaMd  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
oomnent  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 


the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  shotild  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  November  25, 1981. 

Federal  Reserve  Bank  of  New  Yoric 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

The  Chase  Manhattan  Corporation, 
New  York,  New  York  (financing  and 
insurance  activities;  sale  of  travelers 
checks:  Utah):  To  make  or  acquire 
through  its  subsidiary.  Chase  Manhattan 
of  Utah,  for  its  own  account  and  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  mortgage,  finance,  credit 
card,  or  factoring  company  including  but 
not  limited  to,  consumer  and  business 
lines  of  credit,  installment  loans  for 
personal,  household  and  business 
purposes  and  mortgage  loans;  to  service 
loans  and  other  extensions  of  credit;  to 
sell  travelers  checks  at  retail;  to  act  as 
insurance  agent  or  broker  for  credit  life 
insurance  and  credit  accident  and 
health  insurance  directly  related  to  such 
lending  and  servicing  activities.  These 
activities  will  be  conducted  from  a  de 
novo  office  in  Salt  Lake  City,^  Utah, 
serving  the  State  of  Utah. 

Federal  Reserve  Bank  of  Kansas  City 
(Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

'Guaranty  Bancshares  Corporation, 
Kansas  City,  Kansas  (financing  and 
insurance  activities;  Kansas):  To  engage, 
through  its  subsidiary.  Guaranty 
Financial  Services,  tec.,  in  making 
consumer  and  commercial  loans  and 
other  extensions  of  credit  to  individuals 
and  businesses;  and  to  act  as  an  agent 
for  the  sale  of  credit  fife,  and  credit 
accident  and  health  insurance  directly 
related  to  its  extensions  of  credit.  These 
activities  would  be  conducted  fi'om  an 
office  in  Kansas  City,  Kansas,  serving 
Wyandotte  County,  Kansas.  Comments 
on  this  application  must  be  received  not 
later  than  Novembm:  19, 1981. 

Federal  Reserve  Bank  of  San 
Franciaoo  (Harry  W.  Green,  Vice 
Preeident)  400  Sansomc  Street,  San 
Francisco,  California  94120; 


Bankamerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities;  office 
relocation;  Maryland):  To  continue  to 
engage,  through  its  indirect  subsidiary. 
FinanceAmerica  Corporation,  a 
Maryland  corporation,  in  making  or 
acquiring  for  its  own  account  loans  and 
other  extensions  of  credit  such  as  would 
be  made  or  acquired  by  a  finance 
company;  servicing  loans  and  other 
extensions  of  credit;  and  offering  credit- 
related  life  insurance,  credit-related 
accident  and  health  insurance,  and 
credit-related  property  insurance.  Such 
activities  will  include,  but  not  be  limited 
to,  making  consumer  installment  loans, 
purchasing  installment  sales  fintmce 
contracts,  making  loans  and  other 
extensions  of  credit  to  small  businesses, 
making  loans  secured  by  real  and 
personal  property,  cmd  offering  credit- 
related  life,  credit-related  accident  and 
health,  and  credit-related  property 
insurance  directly  related  to  extensions 
of  credit  made  or  acquired  by 
FinanceAmerica  Corporation. 

These  activities  will  be  conducted 
fi:om  an  office  in  Timonium,  Maryland, 
serving  the  entire  State  of  Maryland. 

This  application  is  for  the  relocation  of 
an  office  presently  located  in  Baltimore, 
Maryland. 

Bankamerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities; 
expansion  of  geographic  scope; 
Massachusette):  To  continue  to  engage, 
throiigh  its  indirect  subsidiary, 
FinanceAmerica  Corporation  of 
Massachusetts,  a  Massachusetts 
corporation,  in  the  activities  of  making 
or  acquiring  for  its  own  account  loans 
and  other  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a  finance 
company:  servicing  loans  and  other 
extensions  of  credit;  and  offering  credit- 
related  life  insurance  in  the  State  of 
Massachusetts.  Credit-related  accident 
and  health  insurance  and  credit-related 
property  insurance  will  not  be  offered  in 
the  State  of  Massachusetts.  Such 
activities  will  include,  but  not  be  limited 
to,  making  loans  and  other  extensions  of 
credit  secured  by  real  and  personal 
property;  and  offering  credit-related  life 
insurance  directly  related  to  extensions 
of  credit  made  or  acquired  by 
FinanceAmerica  Corporation  of 
Massachusetts. 

These  activities  will  be  conducted 
from  two  existing  (^ces  located  in 
Norwood,  Massachusetts  and 
Stou^ton,  Massachusetts,  serving  the 
entire  State  of  Maseacfansetts. 

Valley  Natiiuial  Coiporatioa,  Phoenix, 
Ariaona  (insurance  activities  Ansona, 
New  Mexioo):  To  aot  as  agent  (X  broker 
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for  the  sale  of  credit  life,  credit  accident 
and  health  insurance,  credit-related 
property  and  casualty  insurance, 
mortgage  life  and  disability  insurance 
and  lender’s  single  interest  insurance  in 
connection  with  extensions  of  credit  or 
other  financial  services  offered  by  its 
subsidiaries.  These  activities  would  be 
conducted  through  a  de  novo  subsidiary. 
Financial  Services  Insurance  Agency, 
Inc.,  from  an  office  in  Phoenix,  Arizona, 
serving  the  State  of  Arizona,  and  fi'om 
an  office  in  Albuquerque,  New  Mexico, 
serving  the  State  of  New  Mexico. 
Comments  on  this  application  must  be 
receied  not  later  than  November  18, 
1981. 

Other  Federal  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  23, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-31562  Piled  18.39-81;  8:45  am] 

MLUNQ  COOe  8210-01-11 


GENERAL  SERVICES 
ADMINISTRATION 

[6SA  Bulletin  FPMR  E-196] 

Supply  and  Procurement 

October  26, 1981. 

To:  Heads  of  Federal  agencies 
Subject:  Planned  closing  of  six  GSA  self- 
service  stores  in  the  National 
Capital  Region 

1.  Purpose.  This  bulletin  announces 
plans  for  closing  six  GSA  self-service 
stores  in  the  National  Capital  Region 
(NCR). 

2.  ^piration  date.  This  bulletin 
expires  on  December  31, 1981. 

3.  Background. 

a.  GSA  is  committed  to  providing 
effective  ai^id  economical  supply  support 
to  Government  agencies.  To  provide  this 
kind  of  support  under  the  current 
budgetary  limitations,  it  is  essential  that 
GSA  make  sure  that  the  maximum 
benefit  is  obtained  from  every  dollar 
spent  for  supply  support  Accordingly, 
supply  support  functions  that  are  cost 
effective  should  be  continued  or 
expanded,  as  appropriate^  and  those 
that  are  not  cost  effective  should  be 
discontinued.  As  assessment  of  supply 
support  functions  indicates  that  six  GSA 
self-service  stores  in  the  NCR  are  not 
cost  effective  and  should  be  closed.  The 
stores  are  planned  for  closure  during  the 
early  part  of  FY 1982. 

b.  Once  a  store  is  closed,  user 
activities  in  the  NCR  should  satisfy  their 
requirements  for  supplies  through  other 
means  such  as  requisitioning  items 
through  the  GSA  stock  program, 
obtaining  items  through  Federal  Supply 


Schedules,  purchasing  items  on  the  open 
market,  or  using  the  next  closest  self- 
service  store.  (The  regulations  on 
priorities  for  use  of  supply  sources  are 
contained  in  FPMR  101-26.107.) 

4.  Locations  of  GSA  self-service 
stores  planned  for  closing.  The  locations 
of  the  GSA  self-service  stores  planned 
for  closure  in  the  NCR  are  as  follows: 
Navy  Annex,  Building  2,  Coliunbia  Pike, 

Arlington,  Virginia 

Jefferson  Plaza,  Building  1, 1411  Jefferson 
Davis  Hwy^  Arlington,  Virginia 
Office  of  Personnel  Management,  1900  E 
Street  NW.,  Washin^on,  DC 
Internal  Revenue  Service,  12th  and 
Constitution  Avenue  NW,  Washington,  DC 
General  Accounting  Office,  441 G  Street  NW„ 
Washington,  DC 

Trans-Point  Building,  2100  2nd  Street  SW., 
Washington,  DC. 

5.  Agency  comments.  Comments 
concerning  the  effect  or  impact  of  the 
closing  of  the  self-service  stores 
identified  in  pcuragraph  4  may  be  < 
submitted  to  the  Commissioner,  Federal 
Supply  Service  (mailing  address: 

Genei^  Services  Administration  (F), 
Washington,  DC  20406),  by  November 
20, 1981. 

6.  Notification  of  store  closures.  Once 
the  dates  and  other  information 
regarding  the  closings  are  finalized, 
agencies  will  be  notffied  in  a  GSA 
bulletin. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 
October  26, 1981. 

[FR  Doc.  81-31580  Piled  18-29-81;  ftlS  am] 

BILUNQ  COOe  6820-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatration 

[Docket  No.  81N-0311] 

Tempo  Plasma  Corp.;  Revocation  of  - 
U.S.  License  No.  826 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  on  August  24, 1981,  of  the 
establishment  license  (U.S.  License  No. 
826)  and  product  license  issued  to 
Tempe  Plasma  Corp.  for  the 
manufacture  of  Source  Plasma  (Human). 
The  mcmufacturer  requested  the  licenses 
be  revoked  because  of  significant 
deviations  from  the  biologies  regulations 
in  the  manufacture  of  this  biological 
product. 

EFFECTIVE  DATE:  The  revocation  of  the 
establishment  and  product  licenses  was 
effective  on  August  24, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Wilczek,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301-443-1306. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  Administration  has 
revoked  the  establishment  license  (U.S. 
License  No.  826)  and  product  license 
issued  to  Tempe  Plasma  Corp.,  933  E. 
University,  Suite  112,  Tempe,  AZ  85281, 
for  the  manufacture  of  Source  Plasma 
(Human). 

Inspection  of  the  Tempe  Plasma  Corp. 
fi'om  June  8  to  July  7, 1981,  revealed 
numerous  deviations  from  the 
requirements  of  Part  640  (21  CFR  Part 
640)  of  the  biologies  regulations.  These 
deviations  included,  but  were  not 
limited  to:  (1)  Removing  a  second  unit  of 
whole  blood  fiom  donors  prior  to 
returning  red  blood  cells  fiom  the  first 
collected  unit  of  blood  (21  CFR 
640.65(b)(7));  (2)  accepting  donors  for 
Source  Plasma  (Human)  without  always 
determining  their  suitability  by  means  of 
appropriate  tests  (21  CFR  640.63(c));  (3) 
collecting  more  than  the  maximum 
permissible  amount  of  whole  blood  from 
donors  at  one  time  (21  CFR  640.65(b)(6)). 

Because  these  deviations  were 
determined  by  the  agency  to  constitute  a 
danger  to  health,  the  firm’s 
establishment  and  product  licenses  were 
suspended  on  July  16, 1981. 

Following  a  review  of  the  report  of  the 
June-July,  1981  inspection  which 
revealed  willful  violations  by  the  firm, 
FDA  issued  a  letter  informing  the  firm  of’ 
the  agency’s  intention  to  revoke  the 
firm’s  establishment  and  product 
licenses  and  to  publish  a  notice  of 
opportunity  for  hearing.  Before  further 
regulatory  action  was  taken,  the  firm 
requested  that  its  establishment  and 
product  licenses  be  revoked  and  waived 
the  opportunity  for  a  hearing  under 
§  601.5(a)  (21  CFR  601.5(a)).  The  agency 
has  granted  the  request 

Accordingly,  under  §  12.38  (21  CFR 
12.38)  and  section  351  of  the  ^blic 
Health  Service  Act  (42  U.S.C.  262)  and 
the  authority  delegated  to  the 
Commissioner  of  Food  6uid  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981))  and  redelegated  to  the 
Director,  Bureau  of  Biologies  (21  CFR 
5.68),  U.S.  License  No.  826  issued  to 
Tempe  Plasma  Corp.  and  the  product 
license  for  the  manufacture  of  Source 
Plasma  (Human)  were  revoked,  effective 
August  24, 1981.  The  notice  of 
revocation  is  published  under  §  601.8  (21 
CFR  601.8). 


/ 
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Dated:  October  20, 1981. 

Thomas  E.  Malone, 

Acting  Director,  National  Institute  of  Health. 

(FR  Doc.  81-31502  Filed  10-2S-81;  8:45  am] 

BHJJNQ  CODE  411O-0e-M 


National  Institute  of  Dental  Research 
Programs  Advisory  Committee, 
Subcommittee  on  Dental  Carles; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  on  Dental  Caries, 

National  Institute  of  Dental  Research 
Programs  Advisory  Committee,  on 
November  5-6, 1981,  in  Conference 
Room  4.  Building  31-A,  National 
Institutes  of  Health,  Bethesda, 

Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m.  on 
November  5,  and  from  9:00  a.m.  to 
adjournment  on  November  6,  to  discuss 
research  progress  and  ongoing  plans 
and  programs  of  the  National  Caries 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Dr.  James  P.  Carlos,  Associate 
Director,  National  Caries  Program, 
National  Institute  of  Dental  Research, 
National  Institutes  of  Health,  Westwood 
Building,  Room  528,  Bethesda,  MD  20205, 
(phone  301  496-7239)  will  furnish  rosters 
of  committee  members,  a  summary  of 
the  meeting,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,  840,  National  Institutes  of 
Health] 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate”  in 
section  8(b}(4]  and  (5)  of  that  Circular. 

Dated:  October  19, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

(PR  Doc.  81-81501  Filed  10-29-81;  8:45  am) 
nLUNQ  CODE  4110-00-M 


Social  Security  Administration 

Privacy  Act  of  1974;  Report  of  New 
Routine  Uses 

agency:  Social  Security  Administration 
(SSA),  HHS. 

ACTION:  New  routine  uses, 

SUMMARY:  In  accordance  with  5  U.S.C. 
55Za(e)(ll],  we  are  issuing  public  notioe 
of  our  intent  to  establish  new  routine 
uses  of  information  in  the  following 
Privacy  Act  systems  of  records: 

(1)  09-60-0045 — Black  Lung  Payment 
System,  HH8/8SA/OURV; 


(2)  09-60-0058— Master  Files  of  Social 
Security  Number  Holders,  HHS/SSA/ 
OEER: 

(3)  09-60-0059 — Earnings  Recording 
and  Self-Employment  Income  System, 
HHS/SSA/OEER; 

(4)  09-60-0090 — ^Master  Beneficiary 
Record,  HHS/SSA/OURV;  and 

(5)  09-60-0013 — Supplemental 
Security  Income  Record,  HHS/SSA/ 
OURV. 

The  proposed  routine  uses  would 
permit  us  to  disclose  information  to  the 
Department  of  Justice  (DOJ)  and  the 
Office  of  Persoimel  Management  (0PM). 
See  Supplementary  Information  below 
for  a  discussion  of  the  proposed  routine 
uses. 

We  invite  public  comments  on  this 
proposal. 

DATES:  The  routine  uses  will  become 
effective  as  proposed  without  further 
notice  on  November  30, 1981,  unless  we 
receive  comments  on  or  before  that  date 
which  would  result  in  a  contrary 
deteimination. 

ADDRESSES:  Interested  individuals  may 
comment  on  this  jiroposal  by  writing  to 
the  SSA  Privacy  Officer,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
Comments  received  will  be  available  for 
public  inspection  at  3-C-l  Operations 
Building,  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanley  Wells,  Acting  Chief, 

Records  Utilization  Fuid  Services 
Branch,  Office  of  Enumeration  and 
Earnings  Records,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (area  code  301).  594-3489. 
SUPPLEMENTARY  INFORMATION: 

A.  Proposed  Routine  Use  Disclosure 
to  DOJ  from  Systems  09-60-0045— Black 
Lung  Payment  System,  HHS/SSA/ 
OURV;  09-60-0058— Master  Files  of 
Social  Security  Numbers  Holders,  HHS/ 
SSA/OEER;  09-60-0090— Master 
Beneficiary  Record,  HHS/SSA/OURV; 
and  09-60-0103— Supplemental  Security 
Income  Record,  HHS/SSA/OURV. 

The  DOJ’s  Office  of  Special 
Investigations  is  attempting  to  locate 
suspected  nazi  war  criminals  presently 
residing  in  the  United  States.  Section 
290(c]  of  the  Immigration  and 
Nationality  Act  (6  U.S.C.  1360(c)) 
provides  that  the  Secretary  of  HHS  shall 
furnish  such  available  information  as 
may  be  requested  by  the  Attorney 
General  the  United  States  regarding 
the  identity  and  location  of  aliens  in  the 
United  States.  In  accordance  with  that 
provision,  we  are  proposing  to  eetablish 
a  routine  use  whi(^  would  permit  os  to 
disclose  infonnatioa  from  the  systems  of 
records  identified  above  for  the 


purposes  of  assisting  DOJ  in  identifying 
and  locating  aliens  in  connection  with 
its  investigation  of  individuals  who  are 
suspected  of  war  crimes  and  its  conduct 
of  legal  action  against  such  individuals. 
The  proposed  statement  of  routine  use 
provides  that: 

Information  on  the  identity  and  location  of 
aliens  may  be  disclosed  upon  request  to  the 
Department  of  Justice  (Criminal  Division, 
Office  of  Specif  Investigations)  for  the 
purpose  of  detecting,  investigating,  and 
where  appropriate,  taking  legal  action  against 
suspected  ncizi  war  criminals  in  the  United 
States. 

Although  the  Immigration  and 
Nationality  Act  requires  us  to  provide 
information  to  DOJ,  we  are  publishing 
this  statement  of  routine  use  to  ensure 
public  awareness  of  disclosures  we  may 
make  under  the  routine  use  and  to  meet 
the  technical  requirements  of  the 
Privacy  Act. 

B.  Proposed  Routine  Use  Disclosure  to 
OPMfrom  System  09-60-0059 — 

Earnings  Recording  and  Self- 
Employment  Income  System,  HHS/ 
SSA/OEER.  , 

SSA  and  0PM  currently  exchange 
information  pertaining  to  individuals 
with  military  service  (from  systems  of 
records  which  contain  the  proper 
statement  of  routine  use)  for  the  mutual 
benefit  of  both  agencies  in  determining 
eligibility  for  retirement  benefits.  To 
filler  this  exchange  of  information,  we 
are  proposing  to  establish  a  new  routine 
use  which  would  permit  us  to  disclose 
information  to  OPM  from  the  Earnings 
Recording  and  Self-Employment  Income 
System  for  the  purpose  of  determining 
veterans’  eligibility  for  civil  service 
annuities.  We  will  disclose  only  that  a 
veteran  identified  by  OPM  is  or  is  not 
eligible  for  social  security  retirement 
insurance  benefits.  The  proposed 
statement  of  routine  use  provides  that: 

The  fact  that  a  veteran  is  or  is  not  eligible 
for  retirement  insurance  benefits  under  the 
Social  Security  program  may  be  disclosed  to 
the  Office  of  Personnel  management  for  its 
use  in  determining  that  veteran’s  eligibility 
for  a  civil  service  retirement  aimuity  and  the 
amount  of  such  annuity. 

We  are  proposing  to  establish  the 
proposed  routine  uses  discussed  in 
items  A  and  B  above  in  accordance  with 
the  requirements  and  provisions  of  the 
Privacy  Act  and  our  regulation,  20  CFR 
Part  401.  The  regulation  permits  us  to 
disclose  information  under  a  routine  use 
for  use  in  other  programs  whidi  are 
similar  to  our  own  programs  (section 
401.310)  or  when  a  spe^c  law  requirce 
us  to  disclose  infonnatioa  (sectioa 
401.205).  Disclosure  to  DOJ,  as  disouseed 
in  item  A  above,  is  required  by  law, 
thus,  it  is  appropriate  to  disclose 
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information  in  that  instance  under  a 
routine  use.  The  OPM  civil  service 
annuity  program  is  a  federally-funded 
retirement  program  whidi  is  similar  to 
our  title  n  retirement  program.  We 
consider  both  disclosures  to  be 
compatible  with  the  purposes  for  which 
SSA  maintains  its  earnings  records. 

Dated:  October  14, 1981. 

|ohn  A.  Svahn, 

Commissioner  of  Social  Security. 

09-6(M>045 
SYSTEM  name: 

Black  Lung  Payment  System  HHS  SSA 
OURV. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location:  . 

Office  of  Systems, 

6401  Security  Boulevard, 

Baltimore,  Maryland  21235. 

CATEGORIES  OF  INDIVIDUALS  COVBIEO  BY  THE 
SYSTEM: 

All  black  hing  beneficiaries  currently 
entitled  to  receive  a  black  lung  benefit 
and  beneficiaries  terminated  because  of 
a  termination  event  as  defined  in  the 
Federal  Coal  Mine  Healdi  and  Safety 
Act 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Black  Lung  Master  Records 
consist  of  a^payment  master  record  and 
a  benefit  master  record  which  are 
matched  once  a  month.  The  payment 
master  record  reflects  the  socid  security 
number  and  the  payment  identification 
code  under  whic^  black  lung  benefits 
are  awarded  and  payment  data  such  as 
the  monthly  payment  amount;  the 
scheduled  payment  amount;  offset 
information;  the  number  of  beneficiaries 
on  the  account  as  well  as  the  number  of 
beneficiaries  in  the  payment,  the  month 
of  accrual;  the  month  of  debit,  credit 
information;  future  month  of  adjustment 
diary  dates;  cross-reference  information; 
payee  name  and  address  information, 
direct  deposit  data,  and  statistical 
information.  The  benefit  master  record 
contains  a  benefit  record  for  each 
beneficiary  on  the  account  which 
includes  the  social  security  number,  the 
payment  and  benefit  identification 
codes,  the  payment  status,  the  monthly 
benefit  amount  the  beneficiary’s  name, 
type  of  benefit  data  of  birth,  race,  sex, 
offset  information,  credit  information, 
date  of  filing,  date  of  entitlement 
representative  payee  information,  and 
statistical  information. 

Only  the  latest  action  takbn  is 
reflected  on  these  records.  The  records 
may  be  in  the  foUoYYing  form:  Payment 
Master  Record  Computer  File:  Benefit 


Master  Record  Computer  File;  Treasdry 
Payment  Tape  File;  Microfiche  File; 
Payment  Reference  Listing;  Benefit 
Reference  Listing. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  413  and  415  of  Part  IV  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  (Black  Lung). 

PURPOSE(S): 

The  data  on  the  Black  Lung  Master 
Records  is  used  by  Social  Security 
employees  for  responding  to  inquiries; 
computer  exception  processing; 
conversion  of  benefits;  end  of  the  month 
reconciliations:  statistical  studies  to 
generate  payment  tapes  for  Treasury, 
and  for  exchange  Yvith  the  Department 
of  Labor  for  administering  provisions  of 
the  lltle  rv  of  the  Black  Lung  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

Disclosme  may  be  made: 

1.  To  a  congressional  office  fiom  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  of 
Healdi  and  Human  Services  (DHHS), 
any  component  of  DHHS  or  any 
emploee  of  DHHS  in  his  or  her  official 
capacity,  (b)  die  United  States  where 
DIWS  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the 
operations  of  DHHS  or  any  of  its 
components,  or  (c)  any  DHHS  employee 
in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to 
represent  such  employee,  DHHS  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an 
individual  pursuant  to  em  inquiry 
received  from  that  individual  or  from  a 
third  party  on  his  or  her  behalf. 

4.  Upon  request,  information  on  the 
identiy  and  location  of  aliens  may  be 
disclosed  to  the  Department  of  Justice 
(Criminal  Division,  Off  ice  of  Special 
Investigations)  for  the  purpose  of 
detecting,  investigating,  and  where 
appropriate,  taking  legal  action  against 
suspected  nazi  war  criminals  in  the 
United  States. 


POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Magnetic  tape,  paper. 

retrievability: 

By  social  security  number. 

safeguards: 

Magnetic  tape  is  protected  through 
standard  security  measures  used  for  all 
Social  Security  Administration  computer 
records.  Paper  records  are  subject  to  the 
same  safeguards  as  all  other  information 
in  the  Social  Security  Administration 
relating  to  claims  and  beneficiary 
records. 

RETENTION  AND  DISPOSAL: 

Magnetic  tape  records  are  retained  up 
to  90  days.  Paper  records  are  usually 
destroyed  after  use,  except  where 
needed  for  documentation  of  the  claims 
folder. 

SYSTEM  MANAOER(S)  AM)  AOORESS: 

Director,  Office  of  User  Requirement 
and  Validation,  Baltimore,  Maryland 
21241.  \ 

NOTIFICATION  PROCEDURES: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  contacting  foe  system 
manager  at  the  address  shown  above 
and  fij^ishing  his  or  her  name,  social 
security  niunber,  approximate  date  and 
place  claim  was  filed,  type  of  claim 
(disability,  black  lung,  or  supplemental 
security  income),  and  return  address. 
These  procedures  are  in  accordance 
with  ffilS  Regulations  45  CFR  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  recod  contents  being  sought, 
liiese  access  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Sb. 

RECORD  SOURCE  CATEGORIES: 

The  information  for  the  Black  Lung 
Master  Records  is  furnished  by  the 
beneficiary  at  the  time  of  filing  for 
benefits  vi9  the  application  form  and 
necessary  proofs  and  during  the  period 
of  entitlement  when  notices  of  events 
such  as  changes  of  address,  work, 
marriage,  etix,  are  given  to  the  Social 


53784 


Federal  Register  /  Vol.  46,  No.  210  /  Friday,  October  30,  1981  /  Notices 


Security  Administration  by  the 
beneflciary.  This  information  is 
prepared  for  input  to  this  system  from 
the  Black  Lung  claims  folders. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

09>60-0058 
SYSTEM  NAME: 

Master  files  of  Social  Security  Number 
Holders  HHS  SSA  OEER. 

SECURITY  classification: 

None. 

system  location: 

Office  of  Systems,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  individuals  who  have  obtained 
social  security  numbers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  all  of  the 
information  received  on  original 
applioations  for  social  security  numbers 
and  any  changes  in  the  information  on 
the  applications  that  are  submitted  by 
the  social  seciuity  number  holder. 
Cross-reference  may  be  noted  where 
multiple  numbers  have  been  issued  to 
the  same  individual;  and  indication  that 
benefit  claim  has  been  made  imder  this 
social  security  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  205(a)  of  the  Social  Security 
Act;  Section  205(c)(2)  of  the  Social 
Security  Act. 

PURPOSE(S): 

This  information  is  used  for  the 
following  purposes:  by  Social  Security 
Administration  components  for  various 
title  II,  XVI,  and  XVIII  claims  purposes 
including  usage  of  the  social  security 
number  itself  as  a  case  control  number 
and  a  secondary  beneficiary  cross- 
reference  control  number  for 
enforcement  purposes  and  use  of  the 
social  security  number  record  data  for 
verification  of  claimant  identity  factors 
and  for  other  claims  purposes  related  to 
establishing  benefit  entitlement;  by  SSA 
as  a  basic  control  for  retained  earnings 
information;  by  SSA  as  a  basic  control 
and  data  sovu'ce  to  prevent  issuance  of 
multiple  social  security  numbers;  as  the 
means  to  identify  incorrectly  reported 
names  or  social  security  numbers  on 
earnings  reports;  for  resolution  of 
earnings  discrepancy  cases;  for 
statistical  studies;  by  Health  and  Human 
Services  Audit  agency  for  auditing 
benefit  payments  under  social  security 


programs,  by  Office  of  Child 
Enforcement  (HHS)  for  locating 
deserting  parents;  by  National  Institute 
of  Occupational  Safety  and  Health  for 
epidemiological  research  studies 
required  by  the  Occupational  Health 
and  Safety  Act  of  1974;  by  Office  of 
Refugee  Resettlement  (HHS)  for 
administering  Cuban  refugee  assistance 
payments;  by  the  Health  Care  Financing 
Administration  for  the  purpose  of 
administering  title  XVIII  claims. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  firom 
this  system  as  indicated  below: 

1.  ^ployers  are  notified  of  the  social 
security  number  of  an  employee  in  order 
to  complete  their  records  for  reporting 
FICA  to  the  Social  Security 
Administration  pursuant  to  the  Federal 
Insurance  Contributions  Act  and  Section 
218  of  the  Social  Security  Act. 

2.  State  welfare  agencies  are  notified 
on  written  request,  of  the  social  security 
numbers  of  AI13C  applic£uits  or 
recipients. 

3.  The  Department  of  Justice  (Federal 
Bureau  of  Investigation  and  United 
States  Attorneys)  for  investigating  and 
prosecuting  violations  of  the  Social 
Security  Aot 

4.  The  Department  of  Justice 
(Immigration  and  Naturalizaton  Service) 
for  the  identification  and  location  of 
aliens. 

5.  The  Department  of  Justice  (Federal 
Bureau  of  Investigation)  and  the 
Department  of  Treasury  (United  States 
Secret  Service)  for  national  security 
matters  and  in  connection  with  threats 
on  the  life  of  the  President  or  other 
dignitaries. 

6.  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  employment  and  for 
administering  the  Railroad 
Unemployment  Insurance  Act. 

7.  Energy  Research  and  Development 
Administration  for  their  study, of  the 
long-term  effects  of  low-level  radiation 
exposure. 

8.  The  Treasury  Department  for  tax 
administration  as  defined  in  26  U.S.C. 
6103  of  the  Internal  Revenue  Code  and 
for  investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  social  security 
checks. 

9.  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  firom  the  congressional  office 
made  at  the  request  of  that  individual. 

10.  The  Department  of  Interior  for 
administering  the  Social  Security  Act  in 
the  Trust  Territory  of  the  Pacific  Islands; 
the  Veterans  Administration,  Regional 
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Office,  Philippines  for  administering  the 
Social  Seciuity  Act  in  the  Philippines; 
the  American  Institute  on  Taiwan  for 
administering  the  Social  Security  Act  on 
Taiwan;  and  the  Department  of  State  for 
administering  the  Social  Security  Act  in 
foreign  countries;  through  facilities  and 
services  of  these  agencies. 

11.  The  Department  of  Labor  for 
administering  provisions  of  title  IV  of 
the  Federal  Coal  Mine  Health  and 
Safety  Act  and  for  studies  of  the 
effectiveness  of  training  programs  to 
combat  poverty. 

12.  The  Veterans  Administration  for 
validation  of  the  social  security  numbers 
of  compensation/pensioners  in  order  to 
provide  the  release  of  accurate  pension/ 
compensation  data  by  the  Veterans 
Administration  to  the  Social  Security 
Administration  for  social  security 
program  purposes. 

13.  The  Veterans  Administration  of 
information  requested  for  purposes  of 
determining  eligibility  for  or  amount  of 
VA  benefits,  or  verif^ng  other 
information  with  respect  thereto. 

14.  Federal  aigencies  who  use  the 
Social  Security  number  as  a  numerical 
identifier  in  their  recordkeeping 
systems,  for  the  pmpose  of  validating 
social  security  numbers. 

15.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  of 
Health  and  Hiunan  Services  (DHHS), 
any  component  of  DHHS  or  any 
employee  of  DHHS  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
DHHS  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the 
operations  of  DHHS  or  any  of  its 
components;  or  (c)  any  DHHS  employee 
in  his  or  her  individual  capacity  where 
the  Justice  Department  has  agreed  to 
represent  such  employee,  DHHS  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

16.  State  Audit  agencies  for  auditing 
State  supplementation  payments  and 
medicaid  eligibility  considerations. 

17.  Information  necessary  to 
adjudicate  claims  filed  under  an 
international  social  security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  Section  233  of  the  Social 
Security  Act  may  be  disclosed  to  a 
foreign  country  which  is  a  party  to  that 
agreement 

18.  Disclosure  may  be  made  to 
Federal,  State,  or  local  agencies  (or 
agents  on  their  behalf)  for  the  purpose  of 
validating  social  security  number  used 
in  administering  cash  or  non-cash 
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income  maintenance  of  health 
maintenance  programs. 

19.  Disclosure  may  be  made  to  third 
party  contacts  in  situations  where  the 
party  to  be  contacted  has.  or  is  expected 
to  have,  information  which  will  verify 
documents  pertaining  to  identity  and/or 
status  when  the  Social  Security 
Administration  is  unable  to  determine  if 
such  documents  are  authentic. 

20.  Upon  request,  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  Department  of  Justice 
(Criminal  Division,  Office  of  Special 
Investigations)  for  the  purpose  of 
detecting,  investigating,  and  where 
appropriate,  taking  legal  action  against 
suspected  Nazi  war  criminals  in  the 
United  States. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

storage: 

Records  in  this  system  are  maintained 
as  paper  forms,  paper  lists,  punchcards, 
magnetic  tape,  microfilm,  microfiche 
files,  and  disk  with  on-line  access. 

retrievabiuty: 

Records  in  this  system  are  indexed 
both  by  social  security  number  and 
name. 

SAFEGUARDS: 

All  magnetic  tapes  and  disks  are 
within  an  enclosure  attended  by  security 
guards.  Anyone  entering  or  leaving  this 
enclosure  must  have  special  badges 
issued  only  to  authorized  personnel.  All 
microfilm,  microfiche,  and  paper  files 
are  accessible  only  by  authorized 
personnel  who  have  a  need  to  know. 

For  computerized  records, 
electronically  transmitted  between 
Central  Office  and  field  office  locations 
(including  organizations  administering 
SSA  programs  under  contractual 
agreements),  systems  securities  are 
established  in  accordance  with  DHHS 
standards  and  National  Bureau  of 
Standards  guidelines.  Safeguards 
include  a  lock/unlock  password  system, 
exclusive  use  of  leased  telephone  lines, 
a  terminal  oriented  transaction  matrix, 
and  an  audit  trail. 

Expansion  and  improvement  of  SSA’s 
telecommunications  systems  has 
resulted  in  terminals  equipped  with 
physical  key  locks.  The  terminals  also 
are  fitted  with  adapters  to  permit  the 
future  installation  of  data  encryption 
devices  and  devices  to  permit  the 
identification  of  terminals  users. 

RETENTION  AND  disposal: 

All  paper  forms  are  retained  imtil  they 
are  filmed  or  are  entered  on  tape,  and 
the  accuracy  verified,  then  they  are 


destroyed  by  shredding.  All  tape,  disks,  * 
microfilm,  microfiche  ffies  are  updated 
periodically.  The  out-of-date  magnetic 
tapes  and  ffisks  are  erased.  The  out-of- 
date  microfiche  is  shredded  by  the 
application  of  heat 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Director,  Office  of  Enmneration  and 
Earnings  Records,  6401  Security 
Boulevard,  Baltimore.  Maryland  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  providing  his  or  her  name 
and  social  seciuity  number,  or  if  the 
social  security  number  is  not  knovm, 
date  of  birth,  place  of  birth,  mother’s 
maiden  name,  and  father’s  name,  and 
evidence  of  identity  to  the  address 
shown  under  system  manager  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
’I^ese  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR,  Section 
5b. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procediuES. 
Requesters  should  also  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested.  'These 
procedures  are  in  accordance  with 
DHHS  Regulations  45  CFR,  Section  5b. 

RECORD  SOURCE  CATEGORIES: 

Social  security  number  applicants;  or 
individual  acting  on  their  behalf.  The 
social  security  number  itself  is  assigned 
to  the  individual  as  a  result  of  internal 
processes  of  this  system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

09-60-0059 
SYSTEM  name: 

Earnings  Recording  and  Self- 
Employment  Income  System  HHS  SSA 
OEER. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Office  of  Systems,  6401  Security 
Boulevard,  Baltimore.  Maryland  21235. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Any  person  who  has  been  issued  a 
social  security  niunber  and  who  may  or 
may  not  have  earnings  under  social 
security  or  self-employment  income:  or 
any  person  requesting,  reporting,  or 


changing  earnings  information  and/or 
inquiring  about  some  aspect  of  the 
Social  ^curity  Act;  or  any  person 
having  a  vested  interest  in  a  private 
pension  fund. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  contains  records  of  all  social 
security  number  holders,  their  name, 
date  of  birth,  sex.  race,  a  summary  of 
their  yearly  earnings;  quarters  of 
coverage,  special  employment  codes 
(i.e.,  self-emplo}rment,  notary, 
agriculture,  and  railroad);  benefit  status 
and  employer  identification  (i.e., 
employer  identification  numbers  and 
pension  plan  numbers);  minister  waiver 
forms  (i.e.,  forms  filed  by  the  clergy  for 
the  election  or  waiver  of  coverage  under 
the  Social  Security  Act);  and 
correspondence  received  firom 
individuals  pertaining  to  the  above 
mentioned  items;  as  well  as  copies  of 
the  replies  to  such  correspondence, 
employer  pension  plan  identification 
numbers:  end  pension  plan  information 
(Le..  natm%  and  form,  and  amoimt  of 
vested  benefits). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Sections  205(a)  and  205(c)(2)  of  the 
Socied  Security  Act,  the  Federal  Records 
Act  of  1950  (64  Stat.  583),  and  the 
Employee  Retirement  Income  Security 
Act  of  1974  (Public  Law  93-406). 

PURPOSE(S): 

This  information  is  used  for  the 
following  purposes:  As  a  primary 
working  record  file  of  all  social  security 
number  holders;  as  a  quarterly  record 
detail  file  to  provide  full  data  in  wage 
investigation  cases;  to  provide 
information  for  determining  amount  of 
benefits;  to  record  all  incorrect  or 
incomplete  earnings  items;  to  reinstate 
incorrectly  or  incompletely  reported 
earnings  items;  to  record  the  latest 
employer  of  a  wage  earner,  for 
statistical  studies:  for  identification  of 
possible  overpayments  of  benefits;  for 
identification  of  individuals  entitled  to 
additional  benefits;  to  provide 
information  to  employers  and  former 
employers  for  correcting  or 
reconstructing  earnings  records  and  for 
social  security  tax  purposes;  to  provide 
worker  and  self-employed  individuals 
with  earnings  statements  or  quarters  of 
coverage  statements;  to  provide 
information  to  Health  and  Human 
Service  Audit  Agency  for  auditing 
benefit  payments  under  social  security 
programs;  to  provide  information  to 
National  Institute  for  Occupational 
Safety  and  Health  for  epidemiological 
research  studies  required  by  the 
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Occupational  Health  and  Safety  Act  of 
1974;  to  assist  Social  Security 
Administration  correspondents  in 
preparing  subsequent  inquiries;  and  to 
store  minister  waivers,  thus  preventing 
an  erroneous  payment  of  social  security 
benefits. 

ROUTINE  USES  OF  RECORDS  MAiNTAINEO  IN 
THE  SYSTEM,  HiCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  &om 
this  system  as  indicated  below: 

1.  ^ployers  or  former  employers, 
including  State  social  security 
administrators  for  correcting  and 
reconstructing  State  employee  earnings 
records  and  for  social  security  purposes. 

2.  The  Treasury  Department  for 
investigating  alleged  theft  forgery,  or 
unlawfd  negotiation  of  social  security 
checks  and  for  tax  administration  as 
defined  in  26  U.S.C  6103  of  the  Internal 
Revenue  Code. 

3.  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  employment 

4.  The  Department  of  Justice  (Federal 
Bureau  of  Investigation  and  United 
States  Attorneys]  for  investigating  and 
prosecuting  violations  of  the  Social 
Security  Act. 

5.  The  Department  of  Justice  (Federal 
Bureau  of  Investigation]  and  the 
(Department  of  Treasury  United  States 
Secret  Service]  for  National  security 
matters  and  in  connection  with  threats 
on  the  life  of  the  President  or  other 
dignitaries. 

6.  Energy  Research  and  Development 
Administration  for  their  study  of  low- 
level  radiation  exposure. 

7.  Congressional  Office  firom  the 
record  of  an  individual  in  response  to  an 
inquiry  fiom  the  congressional  office 
made  at  the  request  of  that  individual. 

8.  The  Department  of  Interior  for 
administering  the  Social  Security  Act  in 
the  Trust  Territory  of  the  Pacific  Islands; 
the  Veterans  Administration,  Regional 
Office,  Philippines  for  administering  the 
Social  Security  Act  in  the  Philippines: 
the  American  Institute  on  Taiwan  for 
administering  the  Social  Security  Act  on 
Taiwan;  and  the  Department  of  State  for 
administering  the  S^al  Security  Act  in 
foreign  countries;  through  facilities  and 
services  of  these  agencies. 

9.  State  Audit  agencies  for  auditing 
State  supplementation  payments  and 
Medicaid  eligibility  considerations. 

10.  In  the  event  of  litigation  v^ere  the 
defendant  is  (a)  the  Department  of 
Health  and  Human  Services  (DHHS], 
any  component  of  DHHS  or  any 
employee  of  DHHS  in  his  or  her  official 
capacity,  (b)  the  United  States  where 
DIWS  determines  that  the  claim,  if 


successful,  is  likely  to  directly  afiect  the 
operations  of  DHHS  or  any  of  its 
components,  or  (c]  any  DHHS  employee 
in  his  br  her  individual  capacity  where 
the  Justice  Department  has  agreed  to 
represent  such  employee,  DHHS  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

11.  In  response  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  individual’s  child 
support  or  alimony  obligations,  as 
required  by  sections  459  and  461  of  the 
Social  Seciuity  Act. 

12.  Information  necessary  to 
adjudicate  claims  filed  under  an 
international  social  security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  Section  233  of  the  Social 
Security  Act  may  be  disclosed  to  a 
foreign  country  which  is  a  party  to  that 
agreement 

13.  Information  pertaining  to  wages 
and  self-employment  income  may  be 
disclosed  in  response  to  requests  from 
State  welfare  agencies  imder  Sections 
402(a](29]  and  411  of  the  Social  Security 
Act  for  determining  an  individual’s 
eligibility  for  aid  or  services  imder  State 
plans  for  Aid  to  Families  with 
Dependent  Childem  and  the  amount  of 
su^  aid  or  services. 

14.  Disclosme  may  be  made  to 
Federal,  State,  or  local  agencies  (or 
agents  on  their  behalf)  for  the  purpose  of 
validating  social  security  number  used 
in  administering  cash  or  non-cash 
income  maintenance  or  health 
maintenance  programs. 

15.  'The  Social  Security  Administration 
may  disclose  tax  return  information 
(e.g.,  information  with  respect  to  net 
earnings  from  self-employment,  wages, 
and  payments  of  retirement  income 
which  have  been  disclosed  to  SSA]. 

(a]  Upon  request,  to  officers  and 
employees  of  die  Department  of 
Agriculture  and, 

(b]  Upon  written  request,  to  officers 
and  employees  of  a  State  food  stamp 
agency. 

for  the  purposes  of,  and  to  the  extent 
necesssary  in,  determining  an 
individual’s  eligibility  for  benefits,  or  the 
amount  of  benefits,  under  the  food 
stamp  program  established  under  the 
Food  Stamp  Act  of  1977. 

16.  Upon  written  request  from 
appropriate  officers  and  employees  of  a 
State  or  local  child  support  enforcement 
agency,  SSA  will  disclose  tax  return 
information  (e.g.,  information  with 
respect  to  net  earnings  from  self- 
employment,  wages,  payments  of 


retirement  income,  and  business  and 
employment  addresses]  to  those  officers 
or  employees  for  purposes  of,  and  to  the 
extent  necessary  in, 

(aj  establishing  and  collecting  child 
support  obligations  finm  individuals 
who  owe  such  obligations,  and 

(b]  Locating  those  individuals,  under  a 
program  established  under  title  IV-D  of 
the  Social  Security  Act  (42  U.S.C.  651fi]. 

17.  The  fact  that  a  veteran  is  or  is  not 
eligible  for  retirement  insurance 
benefits  under  the  Social  Security 
program  may  be  disclosed  to  the  Office 
of  Personnel  Management  for  its  use  in 
determining  that  veteran’s  eligibility  for 
a  civil  service  retirement  annuity  and 
the  amount  of  such  annuity. 

POLICIES  AND  PRACTICES  FOR  sirORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Records  in  this  system  are  maintained 
as  paper  forms,  correspondence  in 
manila  folders  on  open  shelving,  paper 
lists,  punchcards,  microfilm,  magnetic, 
and  disk  with  on-line  access  tape  files. 

retrievabiuty: 

Records  in  this  system  are  indexed  by 
social  security  number,  name,  and 
employer  identification  number. 

safeguards: 

All  magnetic  tapes  are  within  an 
enclosure  attended  by  security  guards. 
Anyone  entering  or  leaving  this 
enclosure  must  have  special  badges 
which  are  issued  only  to  authorized 
personnel.  All  microfilm  and  paper  files 
are  accessible  only  by  authorized 
personnel  with  a  need  to  know.  For 
computerized  records,  electronically 
transmitted  between  Central  Office  and 
field  office  locations  (including 
organizations  administering  SSA 
programs  under  contractual 
agreements],  systems  securities  are 
established  in  accordance  with  DHHS 
standards  and  National  Bureau  of 
Standards  guidelines.  Safeguards 
include  a  lock/unlock  password  system, 
exclusive  use  of  leased  telephone  lines, 
a  terminal  oriented  transaction  matrix, 
and  an  audit  trail. 

Expansion  and  improvement  of  SSA’s 
telecommunications  systems  has 
resulted  in  terminals  equipped  with 
physical  key  locks.  The  terminals  also 
are  fitted  with  adapters  to  permit  the 
future  installation  of  data  encryption 
devices  and  devices  to  permit  the 
identification  of  terminals  users. 

RETENTION  AND  DISFOSAU 

All  paper  forms  and  cards  are 
retained  until  they  are  filmed  or  are 
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entered  on  tape  and  their  accuracy  is 
verified,  then  they  are  destroyed  by 
shredding.  All  tapes,  disks,  and 
microhlm  files  are  updated  periodically. 
The  out  of  date  magnetic  tapes  and 
disks  are  erased.  The  out  of  date 
microhhn  is  shredded. 

SSA  retains  correspondence  1  year 
vkrhen  it  concerns  documents  returned  to 
individual,  denials  of  confidential 
information,  release  of  confidential 
information  to  an  authorized  third  party 
and  undeliverable  material,  Jor  4  years 
when  it  concerns  information  and 
evidence  pertaining  to  coverage,  wage, 
and  self-employment  determinations,  or 
when  the  statute  of  limitations  is 
involved,  and  permanently  any  material 
which  affects  future  claims 
development,  especially  coverage,  wage, 
and  self-employment  determinations. 
Correspondence  is  destroyed,  when 
appropriate,  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director, 

Office  of  Enumeration  and  Earnings 
Records, 

6401  Security  Boulevard, 

Baltimore,  Maryland  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  orher  by  providing  his  or  her  name, 
social  security  number,  signature,  or 
other  personal  identification  and 
referring  to  this  system  to  the  address 
shown  under  system  manager  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
These  procedures  are  in  accordance 
with  DHllS  Regulations  45  CFR,  Section 
5b. 

CONTESTING  RECORD  PROCEDURES*. 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested.  These 
procedures  are  in  accordance  with 
DHHS  Regulations  45  CFR,  Section  5b. 

RECORD  SOURCE  CATEGORIES: 

Social  security  number  applicants, 
employers,  self-employed  individuals. 
Department  of  Justice  (Immigration  and 
Naturalization  Service),  Department  of 
Treasury  (Internal  Revenue  Service], 
Master  Beneficiary  Record— 09-66-0090 
of  the  Social  Security  Administration, 
correspondence,  replies  to 
correspondence,  and  earnings 
modifications  resulting  from  SSA 
internal  processes. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of^  THE  ACT: 

None. 

09-60-0090 
SYSTEM  name: 

Master  Beneficiary  Record  HHS  SSA 
OURV. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Office  of  Systems,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  social  security  beneficiaries 
currently  entitled  to  receive  retirement, 
survivors,  disability,  and  special 
minimum  social  security  benefits; 
records  for  beneficiaries  whose 
entitlement  has  been  terminated 
because  of  a  termination  event  as 
defined  in  the  Social  Security  Act;  and 
denied  and  disallowed  cases. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  master  beneficiary  data  contains 
data  applicable  to  all  beneficiaries 
maintained  on  the  record  within  a 
particular  account  and  reflects  the  social 
security  number  under  which  benefits 
are  awarded,  the  primary  insurance 
amount  (insured)  or  quarters  of  coverage 
required  and  earned  (uninsured); 
provides  information  regarding  benefit 
computation,  insured  status,  use  of 
railroad  or  military  credits,  and 
information  for  statistical  and  control 
purposes;  contains  the  effective  date  of 
onset  of  disability  for  disability  cases  or 
date  and  proof  of  death  for  death  cases; 
contains  information  pertinent  to  all 
beneficiaries  receiving  payment  on  the 
record  and  the  name  and  address 
(including  ZIP  Code]  of  the  payee,  the 
servicing  social  security  district  office 
code  and  the  amount  of  the  monthly 
check  payable;  reflects  any  special 
status  of  a  payment  being  made; 
contains  statistical  and  identifying 
information  for  each  individual  on  the 
record  such  as  the  beneficiary  subscript, 
beneficiary  name,  date  of  birth,  date  of 
entitlement,  sex,  race,  and  benefit 
payment  status;  contains  information  for 
those  beneficiaries  enrolled  in  the  health 
or  supplemental  medical  insurance 
provision  of  the  Social  Security  Acb^ 
contains  information  relating  to  atmual 
reports  of  earnings,  representative 
payee  data,  and  cross-reference  data 
pertinent  to  any  other  account  on  which 
the  beneficiary  may  be  entitled  to 
benefits;  and  a  chronological  sequence 
of  payment  history  for  each  beneficiary. 


The  records  may  be  in  the  following 
form: 

Master  Beneficiary  Record  Computer 
File;  Online  Data  Base  (Query  and 
Response);  Various  Microform  Files  as 
follows:  Master  File — a  master  record  in 
social  security  number  order.  Alpha 
File — an  alphabetic  list  of  beneficiaries. 
Transaction  File — monthly  supplement 
(accretions,  deletions,  and  changes)  to 
the  master  file,  in  social  security  number 
order.  Offline  Query  and  Response, 
Treasiuy  Payment  Tape  Files  and 
Related  Transaction  Files,  and  Returned 
and  Cancelled  Check  Files,  and  payment 
reference  listing.  Various  One-Time 
Work  Tape  Files  used  in  computer 
sorting  of  records  and  in  subsystems 
processing  of  the  master  beneficiary 
record.  After  use  they  are  returned  to 
stock. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system: 

Payment  of  benefits  is  directed  by  the 
following  sections:  Sections  202a-205. 
223,  226,  228, 1818, 1836, 1840  and  of  the 
Social  Security  Act 

PURPOSE(S): 

Data  in  this  system  are  used  by  a 
broad  range  of  social  security 
employees  for  responding  to  inquiries, 
generating,  followups  on  beneficiary 
reporting  events,  computer  exception 
processing  statistical  studies, 
conversion  of  benefits,  and  to  generate 
records  for  the  Treasury  Department. 
Data  in  this  system  are  also  available  to 
the  DHHS  Inspector  General  for  use  in 
the  performance  of  his  duties. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  as  indicated 
below: 

1.  To  applicants  or  claimants, 
prospective  applicants  or  claimants, 
other  than  the  data  subject,  their 
authorized  representatives  or 
representative  payees  to  the  extent 
necessary  to  pursue  social  security 
claims  and  receive  and  account  for 
benefit  payments. 

2.  To  third  party  contacts  in  situations 
where  the  pa^  to  be  contacted  has,  or 
is  expected  to  have,  information  relating 
to  the  individual's  capability  to  manage 
his/her  affairs  or  his/her  eligibility  for 
or  entitlement  to  benefits  under  the 
social  security  program  when: 

(a)  The  individual  is  unable  to  provide 
information  being  sought  (an  individual 
is  considered  to  be  unable  to  provide 
certain  types  of  information  when): 

(i)  he/she  is  incapable  or  of 
questionable  mental  capability, 

(ii)  he/she  cannot  read  or  write; 
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(iii)  he/she  cannot  a^ord  the  cost  of 
obtaining  the  information; 

(iv)  a  language  barrier  exists:  or 

(v)  the  custodian  of  the  information 
will  not,  as  a  matter  of  policy,  provide  it 
to  the  individual;  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following: 

(i)  his/her  eligibility  for  benefits  under 
the  social  security  program; 

(ii)  the  amount  of  his/her  benefit 
payment;  or 

(iii)  any  case  in  which  the  evidence  is 
being  reviewed  as  a  result  of  suspected 
abuse  or  fraud,  concern  for  program 
integrity,  or  for  quality  appraisal,  or 
evaluation  and  measurement  activities. 

3.  To  third  party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

4.  To  a  person  (or  persons)  on  the  rolls 
when  a  claim  is  filed  by  another 
individual  which  is  adverse  to  the 
person  on  the  rolls: 

(a)  an  award  of  benefits  to  a  new 
claimant  precludes  an  award  to  a  prior 
claimant;  or 

(b)  an  award  of  benefits  to  a  new 
claimant  will  reduce  the  benefit 
payments  to  the  individual(s)  on  the 
rolls;  but  only  for  information 
concerning  the  facts  relevant  to  the 
interests  of  each  party  in  a  claim. 

5.  To  the  Treasury  Department  for 
collecting  social  security  taxes  or  as 
otherwise  pertinent  to  tax  and  benefit 
payment  provisions  of  the  Social 
Security  Act,  (including  social  security 
number  verification  services)  and  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  social  security 
checks. 

6.  To  the  United  States  Postal  Service 
for  investigating  alleged  forgery  or  theft 
of  social  security  checks. 

7.  To  the  Department  of  Justice  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act  to  which 
criminal  penalties  attach,  for 
representing  the  Secretary,  and  for 
investigating  issues  of  fraud  by  agency 
officers  or  employees,  or  violation  of 
civil  rights. 

8.  To  the  Department  of  State  for 
administering  the  Social  Security  Act  in 
foreign  countries. 

9.  To  the  American  Institute  on 
Taiwan  for  administering  the  Social 
Security  Act  on  Taiwan. 

10.  To  the  Veterans  Administration, 
Regional  Office  Philippines,  for 
administering  the  Social  Security  Act  in 
the  Philippines. 


11.  To  the  Department  of  Interior  for 
administering  the  Social  Security  Act  in 
the  Trust  Territory  of  the  Pacific  Islands. 

12.  Information  necessary  to 
adjudicate  claims  filed  under  an 
international  social  security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  Section  233  of  the  Social 
Secmity  Act  may  be  disclosed  to  a 
foreign  country  which  is  a  party  to  that 
agreement. 

13.  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an  inquiry 
received  from  that  individual  or  from  a 
third  party  on  his  or  her  behalf. 

14.  To  the  Office  of  Education  for 
determining  eligibility  of  applicants  for 
basic  educational  opportunity  grants. 

15.  To  the  Railroad  Retirement  Board 
for  administering  provisions  of  the 
Social  Security  Act  relating  to  railroad 
Employment. 

16.  To  the  Bureau  of  Census  when  it 
performs  as  a  collecting  agent  or  data 
processor  for  research  and  statistical 
purposes  directly  relating  to  the  social 
Secmity  Act. 

17.  To  the  Department  of  the  Treasury, 
Office  of  Tax  Analysis,  for  studying  the 
effects  of  income  taxes  and  taxes  on 
earning. 

18.  To  the  Office  of  Persoimel 
Management  (formerly  the  Civil  Service 
Commission)  for  the  study  of  the 
relationship  of  civil  service  annuities  to 
minimum  social  security  benefits,  and 
the  effects  on  the  trust  fund. 

19.  To  State  social  security 
administrators  for  administration  of 
agreements  pursuant  to  section  218 
(State  and  local). 

20.  To  the  Energy  Resources 
Development  Adn^stration  for  their 
study  of  the  long-term  efiects  of  low- 
level  radiation  exposure. 

21.  To  a  congressional  office  fi'om  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

22.  To  contractors  under  contract  to 
the  Social  Security  Administration  or 
under  contract  to  another  agency  with 
funds  provided  by  the  Social  Security 
Administration  for  the  performance  of 
research  and  statistical  activities 
directly  relating  to  the  Social  Security 
Act. 

23.  To  the  Department  of  Labor,  for 
statistical  studies  of  the  relationship  of 
private  pensions  and  social  security 
benefits  to  prior  earnings. 

24.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  of 
Health  and  Human  Services  (HHS),  any 
component  of  HHS,  or  any  employee  of 
HHS  in  his  or  her  official  capacity;  (b) 
the  United  States  where  HHS 
determines  that  the  claim,  if  successfiU, 
is  likely  to  directly  affect  the  operations 


of  HHS  or  any  of  its  components;  or  (c) 
and  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee.  HHS  may  disclose  such 
records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense,  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

25.  In  response  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  individual’s  child 
support  or  alimony  obligations,  as 
required  by  sections  459  and  461  of  the 
Social  Security  Act. 

26.  To  Federal,  State,  or  local  agencies 
(or  agents  on  their  behalf)  for 
administering  income  maintenance  or 
health  maintenance  programs.  Such 
disclosiu'es  include,  but  are  not  limited 
to,  release  of  information  to: 

(a)  the  Railroad  Retirement  for 
administering  provisions  of  the  Railroad 
Retirement  Act  relating  to  railroad 
employment  and  for  administering  the 
Railroad  Unemployment  Insurance  Act; 

(b)  the  Veterans  Administration  for 
administering  38  U.S.C.  412,  and  upon 
request,  for  determining  eligibility  for  or 
amount  of  VA  benefits  or  verifying  other 
information  with  respect  thereto; 

(c)  State  Welfare  Departments  for 
administering  sections  205(c)(2)(B)(i)(II) 
and  401(a)(25)  of  the  Social  Seciirity  Act 
requiring  information  about  assigned 
social  security  numbers  for  Aid  Families 
with  Dependent  Children  program 
purposes  and  for  determining  a 
recipient’s  eligibility  under  the  AFDC 
program;  and 

(d)  State  agencies  for  administering 
the  Medicaid  program. 

27.  Upon  request,  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  Department  of  Justice 
(Criminal  Division,  Office  of  Special 
Investigations)  for  the  purpose  of 
detecting,  investigating,  and  where 
appropriate,  taking  legal  action  against 
suspected  nazi  war  criminals  in  the 
United  States. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape,  magnetic  disk, 
microfilm,  and  paper. 

RETRIEV  ability: 

-Based  on  social  security  number  on 
magnetic  tape,  disk,  microfilm  readers 
and  printers,  listings,  and  online 
computer  terminals. 
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SAFEQUAROS: 

All  magnetic  tapes  and  discs  are 
within  an  enclosure  attended  by  security 
guards.  Anyone  entering  or  leaving  this 
enclosure  must  have  special  badges 
which  are  issued  only  to  authorized 
personnel.  All  microfilm  and  paper  files 
are  accessible  only  by  authorized 
personnel  with  a  need  to  know.  For 
computerized  records,  electronically 
transmitted  between  Central  Ofilce  and 
field  office  locations  (including 
organizations  administering  SSA 
programs  under  contractual 
agreements),  systems  securities  are 
established  in  accordance  with 
Department  standards  and  National 
Bureau  of  Standards  guidelines. 
Safeguards  include  a  lock/unlock 
password  system,  exlusive  use  of  leased 
telephone  fines,  a  terminal  oriented 
transaction  matrix,  and  an  audit  trail 

RETENTION  AND  disposal: 

Magnetic  tape  records  are  used  to 
update  the  disc  files  and  then  are 
retained  up  to  90  days;  the  majority  of 
magnetic  tape  reels  are  erased  and 
returned  to  stock  after  processing  is 
completed,  while  the  disc  files  are 
continuously  updated  and  retained 
indefinitely.  Microfilm  is  disposed  of  by 
shredding  after  periodic  replacement,  of 
a  complete  file.  Paper  records  are 
usually  destroyed  after  use,  by 
shredding,  except  where  needed  for 
docmnentation  of  the  claims  folder,  in 
which  case  they  are  retained  therein 
indefinitely  (see  notices  for  Claims 
Folders  and  Post-Adjudicative  Records 
of  Applicants  for  and  Beneficiaries  of 
Social  Security  Benefits,  09-60-0089). 

SYSTEMS  MANAOERfS)  AND  ADDRESS: 

Director 

Office  of  User  Requirements  and 
Validation 

6401  Security  Boulevard 

Baltimore,  Maryland  21235 

NOTIFICATtON  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  contacting  ^e  most 
convenient  social  seciuity  office  (see 
Appendix  F.l  for  address  information). 

When  requesting  notification,  an 
individual  should  furnish  his  or  her 
social  security  claim  number  (social 
security  number  plus  alphabetic 
symbols),  name,  address,  and  proper 
identification.  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR5b. 

RECORD  ACCESS  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 


These  procedures  are  in  accordance 
with  bBlS  Regulations  45  CFR  5b. 

CONTESTINQ  RECORD  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  5b. 

RECORD  SOURCE  categories: 

The  information  for  the  Master 
Beneficiary  Record  comes  primarily 
from  the  claims  folder  and/or  is 
furnished  by  the  beneficiary  at  the  time 
of  filing  for  benefits,  via  the  application 
form  and  necessary  proofs,  and  during 
the  period  of  entitlement  when  notices 
of  events  such  as  changes  of  address, 
work,  marriage,  are  given  the  Social 
Security  Administration  by  the 
beneficiary;  firom  States  regarding  health 
insurance  third  party  premium  payment/ 
buy-in  cases. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None. 

09-60-0103 
SYSTEM  name: 

Supplemental  Security  Income  Record 
HHS  SSA  OURV. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Office  of  Systems 
6401  Security  Boulevard 
Baltimore,  Maryland  21235 
Regional,  district,  and  branch  offices 
(see  Appendices  D  and  F  for 
address  information). 

CATEGORKS  OF  MOIVnUALS  COVERED  BY  THE 

system: 

This  file  contains  a  record  for  each 
individual  who  has  applied  for 
supplemental  security  income  (SSI) 
payments  including  individuals  who 
have  requested  an  advance  payment, 
and  SSI  recipients  who  have  been 
overpaid  and  for  each  essential  person 
associated  with  an  SSI  recipient 

CATEGORIES  OP  RMORDS  M  THE  SYSTEM: 

This  file  contains  data  regarding  SSI 
eligibility,  citizenship,  residence, 
medicaid  eligibility,  eligibility  for  other 
benefits,  alcoholism  or  drug  addiction 
data,  if  applicable  (disclosure  of  this 
information  may  be  restricted  by  21 
U.S.C  1175  apd  42  U.S.C.),  income  data, 
resoiuxes,  payment  amounts,  including 
overpayments  amounts,  and  data  and 
amount  of  advance  payments,  living 
arrangements,  case  folder  location  data, 
appellate  decisions,  if  applicable,  social 


security  numbers  used  to  identify  a 
particular  individual,  and  a  history  of 
changes  to  any  of  the  preceding 
categories  for  all  persons  who  have 
applied  for  SSI  payments. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Sections  1602, 1611, 1612, 1613, 1614, 
1615, 1616, 1631, 1633,  and  1634  of  Title 
XVI  of  the  Social  Security  Act 

PURPOSE(S): 

Supplemental  Security  Income  records 
begin  in  the  social  security  district  office 
where  an  individual  files  an  application 
for  supplemental  security  income 
payments.  This  application  contains 
data  which  may  be  used  to  prove  the 
identity  of  the  applicant  to  determine  his 
or  her  eligibility  for  supplemental 
seciuity  income  payments  and,  in  cases 
where  eligibility  is  determined,  to 
compute  the  amount  of  the  payment 
Information  from  the  application,  in 
addition  to  data  used  internally  to 
control  and  process  supplemental 
security  income  cases,  is  used  to  create 
the  Supplemental  Security  Income 
Record  (SSR).  The  SSR  is  also  used  as  a 
means  of  providing  a  historical  record  of 
all  activity  on  a  particular  individual’s 
record.  In  addition,  statistical  data  is 
derived  from  the  SSR  for  acturial  and 
management  information  purposes. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  M 
THE  SYSTEM,  MCUMNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  from  this  record  may  be 
made  to: 

1.  the  Treasury  Department  to  prepare 
supplemental  securify  income  benefit 
check;. 

2.  the  States  to  establish  the  minimum 
income  level  for  computation  of  State 
supplement 

3.  the  following  Federal  and  State 
agencies  to  prepare  information  for 
verification  of  benefit  eligibility  under 
section  1631(e): 

a.  Bureau  of  Indian  Affairs 

b.  Civil  Service  Commission 

c.  Department  of  Agriculture 

d.  Department  of  L^bor 

e.  Immigration  and  Naturalization 
Service 

f.  Internal  Revenue  Service 

g.  Railroad  Retirement  Board 

h.  State  Pension  Funds 

i.  State  Welfare  Offices 

j.  State  Workmen’s  Compensation 

k.  Department  of  Defense 

l.  United  States  Coast  Guard 

m.  Veterans  Administration 

4.  a  congressional  office  frt>m  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 
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5.  Identify  title  XVI  eligibles  under  the 
age  of  16  to  State  crippled  children's 
agencies  (or  other  agencies  providing 
services  to  disabled  children]  for  the 
consideration  of  rehabilitation  services 
per  section  1615  of  the  Social  Security 
Act. 

6.  contractors  under  contract  to  the 
Social  Security  Administration  or  under 
contract  to  another  agency  with  funds 
provided  by  SSA  for  the  performance  of 
research  and  statistical  activities 
directly  relating  to  Social  Security  Act 

7.  State  audit  agencies  for  auditing 
State  supplementation  payments  and 
Medicaid  eligibility  consideration. 

8.  Vetercuis  Administration 
information  requested  for  the  purposes 
of  determining  eligibility  for  or  amount 
of  VA  benefits  or  verifying  other 
information  with  respect  thereto. 

9.  the  Railroad  Retirement  Board  for 
administering  the  Railroad 
Unemployment  Insurance  Act. 

10.  effect  and  report  the  fact  of 
Medicaid  eligibility  of  title  XVI 
recipients  in  the  jurisdiction  of  those 
States  which  have  elected  Federal 
determinations  of  Medicaid  eligibility  of 
title  XVI  eligibles  and  to  assist  the 
States  in  administering  the  Medicaid 
program. 

11.  identify  title  XVI  eligibles  in  the 
jurisdiction  of  those  States  which  have 
not  elected  Federal  determinations  of 
Medicaid  eligibility 'in  order  to  assist 
those  States  in  establishing  and 
maintaining  Medicaid  rolls  and  in 
administering  the  Medicaid  program. 

12.  enable  States  which  have  elected 
Federal  administration  of  their 
supplementation  programs  to  monitor 
changes  in  applicant/recipient  income, 
special  needs,  and  circumstances. 

13.  enable  States  which  have  elected 
to  administer  their  own  supplementation 
programs  to  identify  SSI  eligibles  in 
order  to  determine  the  amount  of  their 
monthly  supplemental  payments. 

14.  enable  the  States  to  locate 
potentially  eligible  individuals  and  to 
make  determinations  of  eligibility  for  the 
food  stamp  program. 

15.  enable  the  States  to  assist  in  the 
elective  and  efficient  administration  of 
the  supplemental  security  income 
program. 

16.  enable  those  States  which  have  an 
agreement  with  the  Secretary,  to  carry 
out  their  functions  with  respect  to 
Interim  Assistance  Reimbursement  per 
Section  1631(g)  of  the  Social  Security 
Act. 

17.  enable  States  to  locate  potentially 
eligible  individuals  and  to  m^e 
eligibility  determinations  for  extensions 
of  social  services  under  the  provisions 
ofttUeXX. 


18.  assist  the  States  in  determining 
initial  and  continuing  eligibility  in  their 
income  maintenance  programs  and  for 
invesfigation  and  prosecution  of  conduct 
subject  to  criminal  sanctions  under 
these  programs. 

19.  enable  the  States  to  administer 
energy  assistance  to  low  income  groups 
under  programs  for  which  the  States  are 
responsible. 

20.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  of 
Health  and  Human  Services  (DHHS), 
any  component  of  DHHS.  or  any 
employee  of  DHHS  in  his  or  her  official 
capacity;  (b)  the  United  States  where 
DHHS  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the 
operations  of  DHHS  or  any  of  its 
components;  or  (c)  any  DHHS  employee 
in  his  or  her  individual  capacity  where 
the  justice  Department  has  agreed  to 
represent  such  employee,  DFMS  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

21.  enable  the  States  to  administer 
energy  assistance  to  low  income  groups 
under  programs  for  which  the  States  are 
responsible. 

22.  the  Department  of  Education  for 
determining  the  eligibility  of  appficants 
for  Basic  Educational  Opportunity 
grants. 

23.  Federal.  State,  or  local  agencies  (or 
agents  in  their  behalf)  for  administering 
cash  or  non-cash  income  maintencmce 
or  health  maintenance  programs. 

24.  the  United  States  Postal  Service 
for  investigating  the  alleged  theft, 
forgery,  or  unlawful  negotiation  of 
supplemental  security  income  checks. 

24.  the  Treasury  Department  for 
investigating  the  alleged  theft,  forgery, 
or  unlawful  negotiation  of  supplemental 
security  income  checks. 

25.  to  the  Internal  Revenue  Service, 
Treasury  Department,  as  necessary,  for 
the  purpose  of  auditing  the  Social 
Security  Administration’s  compliance 
with  safeguard  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 

26.  the  Office  of  the  President  for  the 
purpose  of  responding  to  an  inquiry 
received  from  that  inffividual  or  from  a 
third  party  on  his  or  her  behalf. 

27.  Upon  request,  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  Department  of  Justioe 
(Criminal  Division.  Office  of  Special 
Investigations]  for  the  purpose  of 
detecting,  investigating,  and  where 
appropriate,  taking  legal  action  against 
suspected  nazi  war  criminals  in  the 
United  States. 


POUCIE8  AND  PNACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Magnetic  tape,  magnetic  disc,  and 
microfiche. 

RETRIEVABIUTV: 

Magnetic  tape,  magnetic  disc,  and 
microfiche  are  indexed  by  social 
security  number. 

safeguards: 

All  magnetic  tapes  and  magnetic  discs 
are  within  an  enclosure  attended  by 
security  guards.  Anyone  entering  or 
leaving  that  enclosure  must  have  special 
badges  which  are  only  issued  to 
authorized  personnel.  All  authorized 
personnel  having  access  to  the  magnetic 
records  are  subject  to  the  penalties  of 
the  Privacy  Act.  The  microfiche  are 
stored  in  locked  cabinets,  and  are 
accessible  to  employees  only  on  a  need- 
to-know  basis.  /U1  Supplemental 
Security  Income  Records  (State  Data 
Exchange  records)  are  protected  in 
accordance  with  agreements  between 
the  Social  Security  Administration  and 
the  respective  States  regarding 
confidentiality,  use,  and  redisclosure. 

retention  and  disposal: 

Original  input  transaction  tapes 
received  which  contain  initial  claims 
and  posteligibility  actions  are  retained 
indefinitely  although  these  are 
processed  as  received  and  incorporated 
into  processing  tapes  which  are  updated 
to  the  master  supplemental  secuitfy 
income  tape  file  on  a  monthly  basis.  All 
magnetic  tapes  appropriate  to  SSI 
information  furnished  specified  Federal, 
State,  and  local  agencies  for  verification 
of  eligibility  for  benefits  and  under 
section  1631(e]  are  retained,  in 
accordance  with  the  Privacy  Act 
accounting  requirements,  for  at  least  5 
years  or  the  life  of  the  record,  whichever 
is  longer. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director 

Office  of  User  Requirement  and 
Validation 

6401  Security  Boulevard 

Baltimore.  Maryland  21235 

Social  Security  District  and  Branch 
Offices  (See  Appendix 
F  for  address  information). 

NGTIPICATION  PROCBNIRK 

An  iadividual  nan  deteimine  if  this 
system  contains  a  record  pertaining  to 
bkn  or  her  by  YvritiRg  to  or  visiting  tbe 
most  convenient  social  security  distriot 
or  brendi  office  (see  Appendix  F  for 
address  Information). 
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An  individual  who  requests 
notification  of,  or  access  to,  a  medical 
record  shall,  at  the  time  he  or  she  makes 
the  request,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative’s  discretion. 

However,  SSA  will  grant  direct  access 
to  a  subject  individual  if  the  responsible 
SSA  official  determines  that  direct 
access  is  not  likely  to  have  an  adverse 
on  him  or  her.  If  the  responsible  SSA 
official  is  unable  to  make  a 
determination,  or  makes  the 
determination  that  some  hcum  may 
occur  to  an  individual,  the  official  will 
send  the  record  to  the  designated 
representative  and  inform  t}ie  subject 
individual  in  writing  that  the  records 
have  been  sent.  A  parent  or  guardicuis 
who  requests  notification  of.  or  access 
to,  a  minor’s  medic€d  record  shall  at  the 
time  he  or  she  makes  the  request 
designate  a  physician  or  other  health 
professional  (other  than  a  family 
member]  who  shedl  be  willing  to  review 
the  record  and  inform  the  parent  or 
guardian  of  its  contents  at  the 
physician’s  or  hetdth  professional’s 
discretion.  These  procedures  are  in 
accordance  with  DHHS  Regulations  45 
CFR,  Section  5b. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
liiese  procedures  are  in  accordance 
with  DHHS  Regulations  45  CFR,  Section 
5b. 

CONTESTINO  RECORD  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested.  These 
procedures  are  in  accordance  with 
DHHS  Regulations  45  CFR,  Section  5b. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  within  the 
Supplemental  Security  Record  is 
obtained  for  the  most  part  from  the 
applicant  for  SSI  payments  and  is 
derived  fiom  the  system  of  records 
Claims  Folders  and  Post-Adjudicative 
Records  of  Applicants  for  and 
Beneficiaries  of  Social  Security  Benefits 
(09-60-0089).  The  States  also  provide 
data  affecting  the  Supplemental  Security 
Record  (State  Data  ^change  Files), 
affecting  the  Supplemental  Security 
Income  Record  (State  Data  Exchange 
Files). 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TW  ACT: 

None. 

(FR  Doc.  81-31474  Filed  10-29-81;  8:45  am) 

BlUINQ  CODE  4110-07-M 


Office  of  the  Secretary 

Average  of  the  Total  Wages  for  1980, 
Contribution  and  Benefit  Base,  Quarter 
of  Coverage  Amount,  Retirement  Test 
Exempt  Amounts,  Formulas  for 
Computing  Benefits,  and  Extended 
Table  of  Benefit  Amounts  for  1982 

agency:  Social  Security  Administration, 
HHS. 

ACTION:  Notice  of  Average  of  the  Total 
Wages  for  1980,  Contribution  and 
Benefit  Base.  Quarter  of  Coverage 
Amount,  Retirement  Test  Exempt 
Amounts,  Formulas  for  Computing 
Benefits,  and  Extended  Table  of  Benefit 
Amounts  for  1982. 


SUMMARY:  The  Secretary  has 
determined — 

(1)  The  average  of  die  total  wages  for 
1980  to  be  $12,513.46; 

(2)  The  Social  Security  contribution 
and  benefit  base  to  be  ^2,400  for 
remuneration  paid  in  1982  and  self- 
employment  income  earned  in  taxable 
years  beginning  in  1982; 

(3)  The  amount  of  earnings  a  person 
must  have  to  be  credited  with  a  quarter 
of  coverage  in  1982  to  be  $340;  and 

(4)  The  monthly  exempt  amount  under 
the  Social  Security  retirement  test  for 
taxable  years  encfing  in  calendar  year 
1982  to  be  $500  for  beneficiaries  age  65 
and  over  and  $370  for  beneficiaries 
under  age  65. 

The  formulas  we  use  to  compute  the 
benefits  for  a  woiker  and  his  or  her 
family  who  first  become  eligible  for 
benefits  in  1982  are  also  described 
below. 

Finally,  a  table  reflecting  the  new 
higher  average  monthly  wage  and 
related  benefit  amounts  made  possible 
by  the  higher  contribution  and  benefit 
base  is  also  published.  The  table  will  be 
used  primarily  to  compute  the 
retirement  benefits  of  workers  who 
reached  age  62  before  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eli  Donkar,  Office  of  the  Actuary.  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore.  Maryland  21235, 
telephone  (301)  594-3365. 
SUPPLEMENTARY  INFORMATION:  Sections 
203(f)(8),  213(d)  and  230(a)  of  the  Social 
Security  Act  (42  U.S.C.  403(f)(8),  413(d) 
and  430(a))  require  the  Secretary  of 
Health  and  Human  Services  to  publish 
in  the  Federal  Register  on  or  before 
November  1, 1981,  the  contribution  and 


benefit  base,  the  amotmt  of  earnings 
required  for  a  quarter  of  coverage,  and 
the  retirement  test  exempt  amounts,  for 
calendar  year  1982.  In  addition,  section 
215(a)(1)(D)  requires  that  we  publish  by 
November  1, 1981  the  formula  for 
computing  a  primary  insurance  amoimt 
for  workers  who  first  become  eligible  for 
benefits  or  die  in  1982,  and  section 
203(a)(2)(c)  requires  that  we  publish  by 
November  1, 1981  the  formula  for 
computing  a  family’s  maximum  benefits 
for  families  of  workers  who  first  become 
eligible  for  old-age  benefits  or  die  in 
1982. 

Average  of  the  Total  Wages  for  1980 

The  determination  of  the  average 
wage  figiure  for  1980  is  based  on  the  1979 
average  wage  figure  of  $11,479.46 
announced  in  the  Federal  Register  on 
November  18, 1980  (45  FR  76252)  along 
with  the  percentage  increase  in  average 
wages  from  1979  to  1980  measured  by 
annual  wage  data  tabulated  by  the 
Internal  Revenue  Service  (IRS).  Hie 
average  amounts  of  wages  calculated 
directly  fixim  IRS  data  were  $11,789.01 
and  $12,850.89  for  1979  and  1980, 
respectively.  To  determine  an  average 
wage  figure  for  1980  at  a  level  that  is 
consistent  with  the  series  of  average 
wages  for  1951-1977  (published 
December  29, 1978  at  43  FR  61016),  we 
multiplied  the  1979  average  wage  figure 
of  $11,479.46  by  the  percentage  increase 
in  average  wages  from  1979  to  1980 
(based  on  IRS  data)  as  follows  (with  the 
result  rounded  to  the  nearest  cent): 
Average  wage  for 

1980 = $11,479.46 X  $12,850.89 -f-  $11,789.01 
=$12,513.46. 

Therefore,  the  average  wage  for  1980 
is  determined  to  be  $12,513.46. 

ContributicMi  and  Benefit  Base 

Computation.  The  1982  contribution 
and  benefit  base  is  $32,400. 

The  contribution  and  benefit  base 
serves  two  purposes: 

(1)  It  is  the  maximum  annual  amount 
of  earnings  on  which  Social  Security 
taxes  are  paid. 

(2)  It  is  the  maximum  annual  amount 
used  in  figuring  a  person’s  Social 
Security  benefits. 

Section  230(c)  of  the  Social  Secmity 
Act  provides  a  table  with  the 
contribution  and  benefit  base  for  each 
year  1978, 1979, 1960,  and  1981.  For 
years  after  1961,  section  230(b)  of  the 
Social  Security  Act  contains  a  formula 
for  determining  the  contribution  and 
benefit  benefit  base.  Under  the  prescribe 
formula,  the  contribution  and  base  for 
1982  shall  be  equal  to  the  1981  base  of 
$29,700  multiplied  by  the  ratio  of  (1)  the 
average  amount,  per  enqiloyee,  of  total 
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wages  for  the  calendar  year  1980  to  (2) 
the  average  amount  of  Oiose  wages  for 
the  calendar  year  1979.  Section  230(b) 
further  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $300,  it 
shall  be  rounded  to  the  nearest  multiple 
of  $300. 

Average  Wages.  The  average  wage 
for  calendar  year  1979  was  previously 
determined  to  be  $11,479.46.  The 
average  wage  for  calendar  year  1980  has 
been  determined  to  be  $12,513.46,  as 
stated  herein. 

Amount.  The  ratio  of  the  average 
wage  for  1980,  $12,513.46,  compared  to 
that  for  1979,  $11,479.46,  is  1.090074. 
Multiplying  the  1981  contribution  and 
benefit  base  of  $29,700  by  the  ratio 
1.090074  produces  the  amount  of 
$32,375.20  which  must  then  be  rounded 
to  ^2,400.  Accordingly,  the  contribution 
and  benefit  base  for  1982  is  $32,400. 

Quarter  of  Coverage  Amount 

Computation.  The  1982  amount  of 
earnings  required  for  a  quarter  of 
coverage  is  $340.  A  quarter  of  coverage 
is  the  basic  unit  for  determining  whedier 
a  worker  is  insured  under  the  Social 
Security  program.  For  years  before  1978, 
an  individual  generally  was  credited 
with  a  quarter  of  coverage  for  each 
quarter  in  which  wages  of  $50  or  more 
were  paid,  or  for  which  $100  or  more  of 
self-employment  income  were  credited, 
to  the  individual.  Beginning  in  1978, 
wages  generally  are  no  longer  reported 
quarterly:  annual  reports  are  made. 

With  the  change  to  aimual  reporting, 
section  352(b)  of  the  Social  Security 
Amendments  of  1977  (Pub.  L.  95-216) 
amended  section  213(d)  of  the  Social 
Security  Act  to  provide  that  a  quarter  of 
coverage  would  be  credited  for  each 
$250  of  an  individual’s  total  wages  and 
self-employment  income  for  calendar 
year  1978  (up  to  a  maximum  of  4 
quarters  of  coverage  for  the  year). 
Section  213(d)  also  provides  that  this 
amount  shall  be  redetermined  each  year 
and  any  change  published  in  the  Federal 
Register  no  later  than  November  1  of  the 
year  preceding  the  year  for  which  the 
change  is  effective.  Under  the  prescribed 
formula,  the  quarter  of  coverage  amount 
for  1982  shall  be  equal  to  the  1978 
amount  of  $250  multiplied  by  the  ratio  of 
(1)  the  average  amount,  per  employee,  of 
total  wages  for  calendar  year  1980  to  (2) 
the  average  amount  of  those  wages 
reported  for  calendar  year  1976.  The 
section  further  provides  that  if  the 
amount  so  determined  is  not  a  multiple 
of  $10,  it  shall  be  rounded  to  the  nearest 
multiple  of  $10. 

Average  Wages.  The  average  for 
calendar  year  1976  was  previously 
determined  to  be  $9,226,48.  This  was 
published  in  the  Federal  Register  on 


December  29, 1978,  at  43  FR  61016.  The 
average  wage  for  calendar  year  1980  has 
been  determined  to  be  $12,513.46  as 
stated  herein. 

Amount.  The  ratio  of  the  average 
wage  for  1980,  $12,513.46,  compared  to 
that  for  1976,  $9,226.48,  is  1.356255. 
Multiplying  the  1978  quarter  of  coverage 
amount  of  $250  by  the  ratio  of  1.356255 
produces  the  amoimt  of  $339.06  which 
must  then  be  rounded  to  $340. 
Accordingly,  the  quarter  of  coverage 
amount  for  1982  is  $340. 

Retirement  Test  Exempt  Amounts 

Computation.  The  1982  amoimt  of  $500 
for  the  retirement  test  monthly  exempt 
amount  for  beneficiaries  aged  65  through 
71  is  stated  in  the  law.  The 
corresponding  annual  retirement  test 
exempt  amount  for  those  individuals  is 
$6,000.  Section  301  of  the  Social  Security 
Amendments  of  1977  amended  section 
203  of  the  Social  Security  Act  to  provide 
a  higher  retirement  test  exempt  amount 
for  beneficiaries  aged  65  through  71  them 
for  those  beneficiaries  under  age  65. 

The  monthly  exempt  amount  of  $370 
for  beneficiaries  under  age  65  is 
determined  according  to  a  formula 
specified  in  the  law,  which 
automatically  produced  a  mathematical 
result  based  upon  reported  statistics. 
Section  203(f)(8)  of  the  Social  Security 
Act  provides  that  the  retirement  test 
monthly  exempt  amount  for  1982  shall 
be  equal  to  the  1981  amoimt  of  $340 
multiplied  by  the  ratio  of  (1)  the  average 
amount,  per  employee,  of  the  wages  of 
all  employees  reported  under  the 
program  for  calendar  year  1980  to  (2)  the 
average  amoimt  of  those  wages  reported 
for  calendar  year  1979.  The  section 
further  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $10,  it 
shall  be  rounded  to  the  nearest  multiple 
of  $10. 

There  is  no  limit  on  the  amount  an 
individual  aged  72  or  over  may  earn  and 
still  receive  Socied  Security  benefits. 
(Beginning  in  1983,  the  age  at  which  the 
retirement  test  no  longer  applies  will  be 
reduced  firom  age  72  to  age  70.) 

Average  Wages.  Average  wages  for 
this  purpose  are  determined  in  ^e  same 
way  as  for  the  contribution  and  benefit 
base.  Therefore,  the  ratio  of  the  average 
wages  for  1980,  $12,513.46  compared  to 
that  for  1979,  $11,479.46,  is  1.090074. 

Exempt  Amount  for  Persons  Under 
Age  65.  Multiplying  the  1981  retirement 
test  monthly  exempt  amount  of  $340  by 
the  ratio  of  1.090074  produces  the 
amount  of  $370.63.  lliis  must  then  be 
rounded  to  $370.  Accordingly,  the 
retirement  test  monthly  exempt  amount 
for  persons  under  age  65  is  determined 
to  be  $370  for  1982.  The  corresponding 
annual  exempt  amount  for  1982  is  $4,440. 


Computing  Benefits  After  1978 

The  Social  Security  Amendments  of 
1977  changed  the  formula  for 
determining  an  individual’s  primary 
insurance  amount  after  1978.  This  basic 
new  formula  is  based  on  "wage 
indexing”,  and  was  fully  explained  with 
interim  regulations  published  in  the 
Federal  Register  on  December  29, 1978 
at  43  FR  60877.  It  generally  applies  when 
a  worker  after  1978  attains  age  62, 
becomes  disabled,  or  dies  before  age  62. 
This  formula  uses  the  worker’s  earnings 
after  they  have  been  adjusted,  or 
“indexed,”  in  proportion  to  the  increase 
in  average  wages  of  all  workers.  Using 
this  method,  we  determine  the  worker’s 
"average  indexed  monthly  earnings.” 

We  then  compute  the  primary  insurance 
amount,  using  the  worker’s  "average 
indexed  monthly  earnings”  and  also 
adjust  the  computation  formula  to 
reflect  changes  in  general  wage  levels. 

Average  indexed  monthly  earnings. 

To  assure  that  a  worker’s  ^ture  benefits 
reflect  the  general  rise  in  the  standard  of 
living  that  occurs  during  their  working 
lifetime,  we  adjust  or  "index”  the 
worker’s  past  earnings  to  take  into 
account  the  change  in  general  wage 
levels  that  has  occurred  during  the 
worker’s  years  of  employment  These 
adjusted  earnings  are  then  used  to 
compute  the  worker’s  primary  insurance 
amount 

For  example,  to  compute  the  average 
indexed  monthly  earnings  for  a  worker 
attaining  age  62,  becoming  disabled,  or 
dying  before  attaining  age  62,  in  1982, 
we  divide  the  average  of  the  total  wages 
for  1980,  $12,513.46,  by  the  average  of 
the  total  wages  for  each  year  prior  to 
1980  in  whi(^  the  worker  had  earnings. 
We  then  multiply  the  actual  wages  and 
self-employment  income  credited  for 
those  years  by  this  ratio  to  obtain  the 
worker’s  adjusted  earnings  for  that  year. 
After  determining  the  number  of  years 
we  must  use  to  compute  the  primary 
insurance  amount,  we  pick  those  years 
with  highest  indexed  earnings,  total 
those  indexed  earnings  and  divide  by 
the  total  number  of  months  in  those 
years.  This  figure  is  rounded  down  to 
the  next  lower  dollar  amount,  and 
becomes  the  average  indexed  monthly 
earnings  figure  to  be  used  in  computing 
the  worker’s  primary  insurance  amount 
for  1982. 

Computing  the  primary  insurance 
amount.  The  primary  insurance  amount 
is  the  sum  of  three  separate  percentages 
of  portions  of  the  average  indexed 
monthly  earnings.  In  1979  (the  first  year 
the  formula  was  in  effect),  these 
portions  were  the  first  $180,  the  amount 
between  $180  and  $1,085,  and  the 
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amount  over  $1,085.  The  amounts  for 
1982  are  obtained  by  multipl3dng  the 
1979  amounts  by  the  ratio  between  the 
average  of  the  total  wages  for  1980, 
$12,513.46,  and  for  1977,  $9,779.44.  These 
results  are  then  rounded  to  the  nearest 
dollar.  For  1982  the  ratio  is  1.279568. 
Multiplying  the  1979  amounts  of  $180 
and  $1,085  by  1.279568  produces  the 
amoimts  of  $230.32  and  $1,388.33.  These 
must  then  be  rounded  to  $230  and  $1,388. 
Accordingly,  the  portions  of  the  average 
indexed  monthly  earnings  to  be  used  in 
1982  are  determined  to  be  the  first  $230, 
the  amount  between  $230  and  $1,388, 
and  the  amount  over  $1,388. 

Consequently,  for  individuals  who 
first  become  eligible  for  old-age 
insurance  benefits  or  disability 
insurance  benefits  in  1982  or  who  die  in 
1982  before  becoming  eligible  for 
benefits,  we  will  compute  their  primary 
insurance  amount  by  adding  the 
following: 

(a)  90  percent  of  the  first  $230  of  their 
average  indexed  monthly  earnings,  plus 

(b)  32  percent  of  the  average  indexed 
monthly  earnings  over  $230  and  through 
$1,388,  plus 

(c)  15  percent  of  the  average  indexed 
monthly  earnings  over  $1,388. 

This  amount  is  then  rounded  to  the  next 
lower  multiple  of  $.10  if  it  is  not  already 
a  multiple  of  $.10.  This  formula  and  the 
adjustments  we  have  described  are 
contained  in  section  215(a]  of  the  Social 
Security  Act  (42  U.S.C.  415(a))  as 
amended  by  Pub.  L  97-35. 

Maximum  Benefits  Payable  to  a  Family 

The  1977  Amendments  continued  the  ^ 
long  established  policy  of  limiting  the 
total  monthly  benefits  which  a  worker's 
family  may  receive  based  on  his  or  her 
primary  insurance  amoimt.  Those 
amendments  also  continued  the  then 
existing  relationship  between  maximiun 
family  benefits  and  primary  insurance 
amounts  but  did  change  the  method  of 
computing  the  maximum  amount  of 
benefits  which  may  be  paid  to  a 
worker's  family.  The  1980  Amendments 
(Pub.  L.  96-265)  established  a  new 
formula  for  computing  the  maximum 
benefits  payable  to  the  fcunily  of  a 
disabled  worker.  This  new  formula  is 
applied  to  the  family  benefits  of  workers 
who  first  become  entitled  to  disability 
insurance  benefits  after  June  30, 1980 
and  who  first  become  eligible  for  these 
after  1978.  The  new  formula  was 
explained  in  a  Final  Rule  published  in 
the  Federal  Register  on  May  8, 1^1  at  46 
FR  25601.  For  (fisabled  workers  initially 
entitled  to  disability  benefits  before  July 
1980,  or  whose  disability  began  before 
1979,  the  family  maximum  payable  is 
computed  the  same  as  the  old-age  and 
survivor  family  maximum. 


Computing  the  old-age  and  survivor 
family  maximum.  The  formula  used  to 
compute  the  family  maximiun  is  similar 
to  that  used  to  compute  the  primary 
insurance  amount.  It  involves  computing 
the  sum  of  four  separate  percentages  of 
portions  of  the  worker's  primary 
insurance  amount.  In  1979,  these 
portions  were  the  first  $230,  the  amount 
between  $230  and  $332,  the  amoimt 
between  $332  and  $433,  and  the  amount 
over  $433.  The  amounts  for  1982  are 
obtained  by  multiplying  the  1979 
amounts  by  the  ratio  between  the 
average  of  the  total  wages  for  1980, 
$12,513.46,  and  for  1977,  $9,779.44.  This 
amount  is  then  rounded  to  the  nearest 
dollar.  For  1982,  the  ratio  is  1.279568. 
Multiplying  the  amounts  of  $230,  $332, 
and  $433  by  1.279568  produces  the 
amounts  of  $294.30,  $424.82,  and  $554.05. 
These  amounts  are  then  rounded  to 
$294,  $425,  and  $554.  Accordingly,  the 
portions  of  the  primary  insurance 
amounts  to  be  used  in  1982  are 
determined  to  be  the  first  $294,  the 
amount  between  $294  and  $425,  the 
amount  between  $425  and  $554,  and  the 
amount  over  $554. 

Consequently,  for  the  family  of  a 
worker  who  becomes  age  62  or  dies  in 
1982,  the  total  amount  of  benefits 
payable  to  them  will  be  computed  so 
that  it  does  not  exceed: 

(a)  150  percent  of  the  first  $294  of  the 
worker’s  primary  Insurance  amount,  plus 

(b)  272  percent  of  the  worker's  primary 
insurance  amount  over  $294  through  $425, 
plus 


(c)  134  percent  of  the  woiker's  primary 
insurance  amount  over  $425  throu^  $554, 
plus 

(d)  175  percent  of  the  worker's  primary 
insurance  amount  over  $554. 

This  amount  is  then  rounded  to  the 
next  lower  multiple  of  $.10  if  it  is  not 
already  a  multiple  of  $.10.  This  formula 
and  the  adjustments  we  have  described 
are  contained  in  section  203(a)  of  the 
Social  Security  Act  (42  U.S.  4CO(a))  as 
amended  by  Pub.  L  97-35. 

Extension  of  Benefit  Table  Effective 
January  1982 

The  following  is  an  extension  of  the 
Table  for  Determining  Primary 
Insurance  Amount  and  Maximum 
Family  Benefits  provided  in  section 
215(a)(5)  of  the  ^cial  Security  Act  This 
extension  reflects  the  higher  average 
monthly  wage  and  related  benefit 
amounts  now  possible  under  the 
increased  contribution  and  benefit  base 
published  by  this  Notice  effective 
January  1982  in  accordance  with  section 
215(i)  of  the  Social  Security  Act  The 
extended  portion  of  the  benefit  table 
shown  here  will  apply  primarily  to 
benefits  based  on  earnings  of  workers 
who  reached  age  62  before  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.802-13.805,  and  13.807 
Social  Security  Programs) 

Dated:  October  27, 1981. 

Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  Services. 


Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family  Benefits 
Beginning  January  1982 


1 

II 

III 

IV 

V 

(Prlmaiy  insurance  benefit 
under  1939  AcL  as 
modified) 

(Primary  insurance 
amount  effective  for 
June  1980) 

(Average  monthly  wage) 

(Primaiy  insurance 
amount) 

(Maximum  famSy 
benefits) 

_ 

wage  (as  determined 
under  subsec.  (b))  is— 

If  an  individual's  primaiy 
insurance  benefii  (as 
determined  under  subsec. 
(d))»- 

The  amount  referred 
to  in  the  precedmg 
paragraphs  of  this 
subsecton  shaN  be— 

And  the  maximum 
amount  of  benefits 

Or  his  ptimafy 
insurance  amount  (as 

At  least— 

But  not  more 

payable  (as  provided 
in  sea  2^a))  on  the 
basis  of  his  wages 

At  ieast— 

But  not  more 
thar) — 

subsec.  (c))  is— 

than— 

arxl  self.omploymont 
inoome  shall  be— 

2.476 

2,480 

1.227.70 

2,146.50 

2,481 

2,485 

1.228.70 

2.15050 

2.486 

2,490 

1,229.70 

2.152.00 

2.491 

2.495 

1.230.70 

2,153.00 

2.496 

2,500 

1.231.70 

2,155.50 

2,501 

^505 

1.232.70 

2,157.30 

2.506 

2,510 

1.233.70 

2.159.00 

2.511 

2.515 

1.234.70 

2.160.60 

2.516 

2.520 

1.235.70 

2.16^50 

2,521 

2.525 

1.236.70 

5164.30 

2.526 

2.530 

1.237.70 

5166.00 

2,531 

2.535 

1.238.70 

5167.80 

2.53§ 

2,541 

2,540 

1.239.70 

5169.50 

2.545 

1.240.70 

5171.30 

2.546 

2,550 

1.241.70 

517500 

2.551 

2.555 

1.24^70 

5174.60 

2.556 

2,560 

1.243.70 

517550 

2.561 

2.565 

1.244.70 

517530 

2.566 

%570 

1.245.70 

5180.00 

2,571 

2.575 

1.246.70 

5161.60 

2,576 

2,580 

1547.70 

5163.50 

2,581 

2.585 

1546.70 

516550 

2,586 

2.590 

1549.70 

5167.00 

2.591 

2.595 

1550.70 

516560 
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Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family  Benefits 
Beginning  January  1982— Continued 


1 

II 

Ill 

IV. 

V 

(Primaty  insurance  benefit 
under  1939  Act  as 
modrfied) 

(Primary  Insurance 
amount  effective  for 
June  1980) 

(Average  monthly  wage) 

(Primary  insurance 
amount) 

(Maximum  family 
benefits) 

Or  his  average  monthly 
wage  (as  determined 
under  subsec.  (b))  is— 

The  amount  referred 
to  in  the  preceding 
paragrapns  of  this 
siAsecton  shall  be— 

And  the  maximum 
anraunt  of  benefits 
payable  (as  provided 
in  sec.  203(a))  on  the 
basis  of  his  wages 
and  self-employment 
inconM  shall  bo— 

If  an  individual's  primary 
insurance  berrefit  (as 
determined  under  subsec. 
(d))is- 

Or  his  primary 
insurance  amount  (as 
determined  under 
subsec.  (c))  is— 

At  least— 

But  not  more 
than— 

At  least— 

But  not  more 
than— 

2,596 

2,600 

1^51.70 

2,190.50 

2,601 

2,605 

1,252.70 

2,192.30 

2,606 

2,610 

1,253.70 

2,194.00 

2,611 

2,615 

1,254.70 

2,195.60 

2,616 

2,620 

1^55.70 

2,197.50 

. 

2,621 

2,625 

1,256.70 

£199.30 

2,626 

2,630 

1,257.70 

2,201.00 

2,631 

2,635 

1,256.70 

2£02.60 

. 

2,636 

2,640 

1,259.70 

2,204.50 

2,641 

2,645 

1,260.70 

2£06.30 

2,646 

2,650 

1,261.70 

2,206.00 

2,651 

2,655 

1,262.70 

2£09.80 

2,656 

2,660 

1.263.70 

2.211.50 

. 

2,661 

2,665 

1,264.70 

2,213.30 

2,666 

2,670 

1^65.70 

2,215.00 

. . . J 

2,671 

2.675 

1,266.70 

2,216.60 

. . . 

. . . 

2,676 

2,660 

1,267.70 

2.216.50 

2,661 

2,665 

1,266.70 

2,220.30 

. 

. 

2,666 

2,690 

1.269.70 

2,222.00 

2,691 

2,696 

1^70.70 

2423.60 

2,696 

2,700 

1^71.70 

2,225.50 

(FR  Doo.  81-31617  Filed  10-29-81;  8:48  em] 
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DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Third  Seminar  on  Research  and 
Development  for  Outer  Continental 
Shelf  Oil  and  Gas  Operations 

The  Research  and  Development 
Program,  Conservation  Division,  is 
holing  its  third  Seminar  On  November 
18  and  19, 1981,  at  the  National  Center. 
Reston,  Virginia. 

The  Program  consists  of  contract 
research  at  universities.  Government 
laboratories,  and  private  companies  in 
the  categories  of  well-control,  structures 
veriHcation,  and  the  effects  of 
operations  upon  the  envirotunent.  The 
agenda  for  the  Seminar  follows: 
Wednesday,  November  18, 1981 
Morning  Session 

9:00  Preliminary  Remarks  by  Seminar 
Chairman — John  Gregory,  Research 
Program  Manager,  Conservation 
Division,  U.S.  Geological  Survey 
9K)5  Welcome — Dr.  Robert  Rioux, 
Deputy  Division  Chief,  Offshore 
Minerals  Regulation,  Conservation 
Division,  U.S.  Geoglogical  Survey 
9:15  Significance  of  Dynamic  Response 
in  the  Estimation  of  Fatigue  Life  of 
Offshore  Structures — ^Dr.  ].  Kim 
Vandiver,  Massachusetts  Institute 
of  Technology,  Cambridge, 
Massachusetts 

— Fatigue  life  investigations  of 


offshore  structures  have  shown  that 
the  ability  to  predict  fatigue  damage 
is  extremely  sensitive  to  errors  in 
calculated  values  of  structural 
natural  frequencies  and  moderately 
sensitive  to  assumed  values  of 
modal  damping 

9:45  Flexibility  Monitoring  of  Offshore 
Structures — ^D.  Sheldon  Rubin, 
Aerospace  Corporation,  Los 
Angeles,  California 
— Pi.  method  is  being  developed  for 
locating  structural  failures  in  fixed 
offshore  platforms.  The  technique 
avoids  measuring  harmonic 
frequencies  as  in  conventional 
meAods;  instead,  it  takes 
advantage  of  basic  shear  beam 
behavior  of  platforms 

10:15  Coffee 

10:45  Dynamic  Response  of  Offshore 
Structures  by  the  Random 
Decrement  Technique — ^Dr.  Jackson 
Yang,  University  of  Maryland, 
College  Puk,  Maryland 
—The  random  decrement  technique  is 
being  investigated  as  a  method  to 
detect  structural  distress  in  ofishore 
platforms 

llrl5  Geotechnical  Aspects  in  the 
Design  of  Tension  Leg  Platforms — 
Dr.  Robert  L  McNeill,  Sandia 
Laboratories,  Albuquerque,  New 
Mexico 


— Soil-structure  interaction 
mechanisms  are  being  investigated 
in  order  to  obtain  a  better 
understanding  of  the  reliability  of 
tension  pile  supports  when 
subjected  to  large  amplitude  cyclic 
loads 

11:45  Fracture  Toughness  of  Steel 
Weldments  for  Arctic  Structures — 

Dr.  Harry  I.  McHenry,  National 
Bureau  of  Standards,  Boulder, 
Colorado 

— ^Material  toughness  criteria  are 
being  developed  by  means  of  an 
elastic-plastic  fracture  mechanics 
approach  for  steel  structures 
operating  in  the  Arctic 

Wednesday,  November  18, 1981 

Afternoon  Session 
12:15  Luncheon 

1:30  Frontier  Hydrocarbon  Resource 
Development:  The  Canadian 
.  Challenge — ^Dr.  Raymond  J.  Smith, 
Offshore  Structures,  Resource 
Management  Branch,  Canada  Oil 
and  Gas  Lands  Administration 
— ^The  technical  aspects  of  the 
challenges  and  risks  associated 
,with  the  exploration,  development, 
and  production  of  hydrocarbon 
resources  in  Canada’s  frontier 
regions 

2:00  Experimental  Autonomous 
Vehicle  (EAVE)  Program: 
Unmanned,  Untethered  Submersible 
Techology — ^Paul  Heckman,  Naval 
Ocean  Systems  Center  (NOSC),  San 
Diego.  California,  Dr.  Robert  Corell, 
University  of  New  Hampshire 
(UNH),  Durham,  New  Hampshire 
— ^A  collaborative  program  is 
developing  technology  for 
inspecting  underwater  pipelines  and 
structures  by  means  of  robot 
vehicles.  At  NOSC,  magnetometer 
navigation  and  fiber  optic  ' 
communications  are  being 
developed.  At  UNH,  acoustics  for 
both  navigation  and 
communications  are  being 
investigated 
3:00  Coffee 

3:30  Mechanical  Properties  of 

Multiyear  Sea  Ice — Dr.  Gordon  F.  N. 
Cox,  Cold  Regions  Research  and 
Engineering  Laboratory,  U.S.  Army 
Corps  of  Engineers,  Hanover,  New 
Hampshire 

—Closed  loop  tests  are  being 
conducted  at  various  strain  rates  to 
determine  constitutive  relations  and 
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rupture  criteria  for  multiyear  sea  ice 
as  it  pertains  to  the  design  of 
offshore  platforms 

4:00  An  Adaptive  Technique  for  the 
Underwater  Acoustic  Telemetry  of 
Digital  Data — ^Dr.  Eric  Softley, 

Ocean  Electronic  Applications,  Key 
Biscayne,  Florida 
— A  data  telemetry  scheme,  which 
will  automatically  adapt  to  physical 
variations  in  the  ocean 
environment,  is  being  developed 

5:00  Social  Hour 

Thursday, .November  19, 1981 

Morning  Session 

9:00  The  Dynamics  of  Well-Control — 
Dr.  Ted  Bourgoyne,  Louisiana  State 
University,  Baton  Rouge,  Louisiana 
— A  research  simulated  oil  well 
facility  has  been  developed,  and 
studies  are  being  undertaken  on  the 
behavior  of  drilling  fluids  during 
steady  state  and  transient 
conditions 

9:30  Application  of  Fluidics  to  Mud- 
Pulse  Telemetry — Allen  Holmes, 
Harry  Diamond  Laboratories, 
Adelphi,  Maryland 
— ^Laboratory  and  field  experiments 
have  been  conducted  on  a  fluidic 
mud-pulsing  device  positioned 
above  the  drill  bit  to  provide  on-line 
digital  telemetry 

10:00  Subsea  Recapture  of  Oil  firom 
Blowing  Wells — ^Dr.  Jerome 
Milgram,  Massachusetts  Institute  of 
Technology,  Cambridge, 
Massachusetts 

— ^Hydrodynamic  research  has  been 
conducted  to  determine  effective 
methods  for  capturing  oil  which 
emanates  from  a  blowing  well 

10:30  Coffee 

11:00  Development  of  Fire  Suppression 
Technology  for  Incipient  Blowout 
Fires — ^John  O’Neill,  National 
Bureau  of  Standards,  Washington, 
D.C. 

— Experimental  studies  using 
equipment  at  reduced  scale  indicate 
the  feasibility  of  using  water  to 
suppress  incipient  blowout  fires 

11:30  Toxicity  of  Drilling  Fluids  on 
Corals — ^Eugene  A.  Shinn,  U.S. 
Geological  Survey,  Fisher  Island 
Station,  Miami  Beach,  Florida 
— A.  study  has  been  made  of  drilling 
mud  pliunes  emanating  from  seven 
Gulf  of  Mexico  platforms  to 
determine  the  concentrations  of 
suspended  solids  at  various 
distances  downstream  from  the 
platforms 

Thursday,  November  19, 1981 

Afternoon  Session 

12:00  Luncheon 


1:30  Open  Discussion  of  the  Research 
Program — ^Mr.  Richard  Krahl, 
Assistant  Deputy  Division  Chief, 
Offshore  Field  Activities, 
Conservation  Division,  U.S. 
Geological  Survey 
Adjourn 

The  Seminar  is  being  held  for  the 
public  without  charge.  Interested  parties 
should  write  for  invitations  and 
technical  material  to  Mr.  John  B. 
Gregory,  Research  Program  Manager, 
Conservation  Division,  Mail  Stop  620, 
National  Center,  Reston,  Virginia  22092. 
Andrew  V.  Bailey, 

Acting  Chief,  Conservation  Division. 

[FR  Doc.  81-31S00  Filed  10-29-81;  8:45  am] 
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Training  and  Quaiification  of  Personnei 
in  Weii-Controi  Training 

agency:  Geological  Survey,  Interior. 
ACTION:  A  listing  of  well-control  training 
schools  approved  in  accordance  with 
GSS-OCS-T 1. 


summary:  The  Federal  Register  Notice, 
Vol.  43,  No.  246,  page  59551,  Published 
by  the  U.S.  Geological  Survey  on 
December  21, 1978,  set  forth  the 
guidelines  for  implementing  the  U.S. 
Geological  Siuvey  Outer  Continental 
Shelf  (OCS)  Training  Standard  No.  T1 
(GSS-OCS-T  1),  ‘Training  and 
Qualification  of  Personnel  in  Well- 
Control  Equipment  and  Techniques  for 
Drilling  on  Offshore  Locations.”  This 
Notice  details  the  well-control  training 
schools  that  are  ciurently  approved  by 
the  U.S.  Geological  Siu-vey. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  M.  L  Courtois,  U.S.  Geological 
Survey,  National  Center,  Reston, 
Virginia  22092  (703/860-6831). 
SUPPLEMENTARY  INFORMATION: 

Legend 

fob  Classification 
RH — Rotary  Helper  • 

TP — ^Toolpusher 
DK — Derrickmen 
OR — Operator  Representative 
DR— Driller 

Blowout-Preventer  Stack  Type 
SUR — Surface  BOP  Stack 
SS — Subsea  BOP  Stack 

uses  Approved  Well-Control  Schools 
Rotary  Helper  and  Derrickman 

1.  Diamond  M.  Company 

2.  Dixilyn-Field  Drilling  Company 

3.  Global  Marine  Drilling  Company 

4.  Huthnance  Drilling  Company 

5.  Marine  Drilling  Company 

6.  Prentice  and  Records  Enterprises,  Inc. 

7.  Reading  and  Bates  Drilling  Company 

8.  Rowan  Companies,  Inc. 


9.  Salen  Offshore  Drilling  Company 

10.  Shell  Oil  Company 

11.  Teledyne  Movible  Offshore,  Inc. 

12.  Transworld  Drilling  Company 

13.  Zapata  Offshore  Company 

14.  Marlin  Drilling  Company,  Inc. 

15.  Progress  Drilling  &  Marine,  Inc. 

16.  Dolphin  International,  Ina 

17.  The  Offshore  Company 

18.  Western  Oceanic,  Ina 

19.  Chiles  Drilling  Company 

20.  Penrod  Drilling  Company 

21.  Scan  Drilling  Co.  (U.S.A.)  Ina 

22.  Noble  Drilling  Co. 

23.  Houston  Offshore  International,  Ina 

24.  O  &  U  Drilling,  Inc. 

25.  Services,  Equipment  &  Engineering 

26.  Atwood  Oceanics,  Inc. 

27.  Atwood  Group,  Inc. 

28.  MUDTECH 

29.  Nicklos  Drilling  Company 

30.  Keydril  Company 

31.  Phoenix  Management  Corporation 

32.  Bokenkamp  Drilling  Company,  Inc. 

33.  Peter  Bawden  Drilling  Ina 

34.  Temple  Drilling  Company 

35.  Mayronne  Company 

36.  Ocean  Drilling  ft  Exploration  Company 
(ODECO) 

37.  Keyes  Offshore,  Inc. 

38.  Pool  Offshore  Company 

39.  Challenger  Drilling  Inc. 

40.  Dual  Offshore  Company 

41.  Sea  Drilling  Corporation 

42.  Cactus  International,  Ina 

43.  Atlantic  Pacific  Marine  Corporation 

44.  Booker  Drilling  Company,  Inc. 

45.  Broughton  Drilling  Company 

46.  Loffland  Brothers  Company 

47.  Cyclops  Drilling  Company 

48.  Circle  Bar  Drilling  Company 

49.  Flour  Drilling  Services,  Inc. 

50.  Dan-Tex  International  Inc. 

51.  Maurer  Engineering  Inc. 

52.  Moran  Drilling  Corp. 

53.  J.F.P.  Drilling  Company,  Inc. 

54.  Griffin-Alexander  Drilling  Co. 

55.  Goldrus  Drilling  Company,  Ina 

Basic  Course 

1.  Chevron  U.S.A.  Inc.,  OR — SUR,  SS 

2.  Conoco  Inc.,  OR — SUR,  SS 

3.  Delta  Drilling  Company,  DR,  TP,  OR — 
SUR,SS 

4.  Dresser  Industries,  DR,  TP,  OR — SUR,  SS 
*5.  EXXON  *DR,  TP,  OR— SUR,  SS 

6.  IMCO  Services,  DR,  TP,  OR— SUR,  SS 

7.  Louisiana  State  University,  DR,  TP,  OR — 
SUR,SS 

8.  Milchem  Incorporated,  DR,  TP,  OR — SUR, 
SS 

9.  Pool  Offshore  Company,  DR.  TP,  OR — 
SUR 

10.  Reading  and  Bates  Drilling  Company,  DR, 
TP,  OR— SUR 

11.  Shell  Oil  Company,  DR,  TP,  OR — SUR,  SS 

12.  Texaco,  DR,  TP,  OR— SUR,  SS 

13.  University  of  Southwestern  Louisiana, 

DR,  TP,  OR— SUR,  SS 

14.  Ventura  College,  DR,  TP,  OR — SUR,  SS 

15.  Petroleum  Training  and  Technical 
Services,  DR,  TP,  OR — SUR,  SS 


'  Basic  course  only. 


53796 


Federal  Register  /  Vol.  46,  No.  210  /  Friday,  October  30,  1981  /  Notices 


16.  Murchison  Drilling  Schools,  DR,  TP,  OR — 
SUR,SS 

17.  Ocean  Drilling  and  Exploration  Co.,  DR, 
TP.  OR— SUR,  SS 

18.  Diamond  M.  Company,  DR,  TP,  OR — 
SUR,SS 

19.  Cities  Service  Company,  OR — SUR,  SS 

20.  Shell  Oil  Company  (White  Castle),  DR, 

TP,  OR— SUR,  SS 

21.  University  of  Oklahoma,  DR,  TP,  OR — 
SUR,  SS 

22.  NL  Petroleum  Services,  DR,  TP,  OR — 

SUR,  SS 

23.  University  of  Texas  at  Austin  (PETEX), 

DR,  TP,  OR— SUR,  SS 

24.  Gulf  Research  and  Development,  DR,  TP, 
OR— SUR,  SS 

25.  Rike  Service,  Inc.,  DR,  TP,  OR — SUR,  SS 

26.  Prentice  and  Records  Enterprises,  Inc., 

DR,  TP,  OR— SUR,  SS 

27.  Amoco  Production  Company,  OR — SUR, 

SS 

28.  Loffland  Brothers  Company,  DR,  TP, 

OR— SUR.  SS 

29.  Atlantic  Pacific  Marine  Corp.,  DR,  TP, 
OR— SUR,  SS 

30.  Basic  Research  and  Training,  Inc.,  DR,  TP, 
OR— SUR.  SS 

31.  Well  Control  School,  Inc.,  DR,  TP,  OR — 
SUR.SS 

32.  Alaska  Skill  Center,  DR,  TP,  OR — SUR, 

SS 

33.  Keydril  Company,  DR,  TP,  OR — SUR,  SS 

34.  Arco  Oil  &  Gas  Company,  TP,  OR — SUR, 
SS 

35.  Marlin  Drilling  Company,  Inc.,  DR,  TP, 
OR— SUR.  SS 

36.  Parker  Drilling  Company,  DR,  TP — SUR 

37.  Oklahoma  Petroleum  Training  Corp.,  DR, 
TP,  OR— SUR,  SS 

38.  Union  Oil  Company  of  California,  DR,  TP, 
OR— SUR,  SS 

39.  Cape  Cod  Commimity  College,  DR,  TP, 
OR— SUR,  SS 

40.  W.  stem  Oceanic,  Inc.,  DR,  TP,  OR — SUR, 
SS 

41.  Dixilyn-Field  Drilling  Company,  DR,  TP, 
OR— SUR,  SS 

42.  Preston  L.  Moore  Inc.,  TP,  OR — SUR 
Refresher  Course 

1.  Chevron  U.S.A.  Inc.,  OR — SUR,  SS 

2.  Conoco  Inc.,  OR — SUR,  SS 

3.  Delta  Drilling  Company,  DR.  TP,  OR — 
SUR.  SS 

4.  Dresser  Industries,  DR,  TP,  OR — SUR,  SS 

5.  IMCO  Services.  DR,  TP.  OR— SUR.  SS 

6.  Louisiana  State  University,  DR,  TP,  OR — 
SUR.  SS 

7.  Milchem  Incorporated,  DR,  TP,  OR — SUR, 
SS 

8.  Pool  Offshore  Company,  DR,  TP,  OR — 
SUR 

9.  Reading  and  Bates  Drilling  Co.,  DR,  TP, 
OR  SUR 

10.  Shell  Oil  Company,  DR.  TP.  OR— SUR.  SS 

11.  Texaco.  DR.  TP.  OR— SUR.  SS 

12.  University  of  Southwestern  Louisiana, 

DR,  TP,  OR— SUR,  SS 

13.  Ventura  College,  DR.  TP.  OR— SUR.  SS 

14.  Petroleum  Training  and  Technical 
Services,  DR.  TP,  OR — SUR,  SS 

15.  Murchison  Drilling  Company,  DR,  TP, 
OR— SUR,  SS 

16.  ODECO,  DR.  TP,  OR— SUR,  SS 

17.  Diamond  M.  Company,  DR,  TP,  OR — 
SUR.  SS 


18.  Cities  Service  Company,  OR — SUR,  SS 

19.  Shell  Oil  Company  (White  Castle),  DR. 

TP,  OR— SUR.  SS 

20.  University  of  Oklahoma,  DR,  TP,  OR — 
SUR,  SS 

21.  NL  Petroleum  Services,  DR,  TP,  OR — 

SUR,  SS 

22.  University  of  Texas  at  Austin  (PETEX), 
DR.  TP.  OR— SUR.  SS 

23.  Rike  Service  Inc.,  DR,  TP,  OR — SUR,  SS 

24.  Prentice  and  Records  Enterprises,  Inc., 

DR,  TP,  OR— SUR,  SS 

25.  Amoco  Production  Company,  OR — SUR, 
SS 

26.  Loffland  Brothers  Company,  DR.  TP, 

OR— SUR.  SS 

27.  Atlantic  Pacific  Marine  Corp.,  DR,  TP, 
OR— SUR.  SS 

28.  Basic  Research  and  Training,  Inc.,  DR,  TP, 
OR— SUR.  SS 

29.  Well  Control  School,  Inc.,  DR,  TP,  OR — 
SUR,  SS 

30.  Alaska  Skill  Center,  DR,  TP,  OR — SUR, 

SS 

31.  Keydril  Company,  DR,  TP,  OR — SUR,  SS 

32.  Arco  Oil  and  Gas  Company,  TP,  OR — 
SUR,SS 

33.  Marlin  Drilling  Company,  Inc.,  DR,  TP, 
OR— SUR.  SS 

34.  Oklahoma  Petroleum  Training  Corp.,  DR, 
TP.  OR— SUR,  SS 

35.  Union  Oil  Company  of  California,  DR,  TP, 
OR— SUR,  SS 

36.  Cape  Cod  Community  College,  DR,  TP, 
OR— SUR.  SS 

37.  Western  Oceanic,  Inc.,  DR,  TP,  OR — SUR, 
SS 

38.  Dixilyn-Field  Drilling  Company,  DR,  TP, 
OR— SUR.  SS 

39.  Parker  Drilling  Company,  DR.  TP,  OR — 
SUR 

40.  Preston  L  Moore  Inc.,  TP,  OR — SUR 

41.  Gulf  Research  and  Development,  DR,  TP, 
OR— SUR.  SS 

It  is  anticipated  that  periodic  Notices 

of  this  type  will  be  published  in  the 

future  on  an  as  needed  basis. 

Dated:  October  26, 1981. 

Robert  L.  Rioux, 

Deputy  Division  Chief,  Offshore  Minerals 

Regulation,  Conservation  Division. 

[FR  Doc.  81-31534  Filed  10-29-81;  8;45  am] 

BILLING  CODE  4310-31-M 


Bureau  of  Indian  Affairs 

Flathead  Indian  Reservation,  Mont.; 
Ordinance  Regulating  the  Introduction, 
Possession,  and  Sale  of  Intoxicating 
Beverages 

October  23, 1981. 

Correction 

In  FR  Doc.  81-22162  appearing  at 
pages  39039  and  39040  in  the  Federal 
Register  of  July  30, 1981,  the  following 
corrections  of  typographical  errors  are 
made: 

1.  On  page  39039,  column  three  (3),  in 
the  eleven^  line  of  the  first  paragraph, 
“June  10, 1981”  is  corrected  to  read  "July 

10, 1981." 


2.  On  page  39040,  column  three  (3),  in 
the  second  line  of  the  last  paragraph, 
“June  10, 1981”  is  corrected  to  read  “July 

10, 1981.” 

The  foregoing  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8. 

Kenneth  Smith, 

Assistant  Secretary — Indian  A ffairs. 

[FR  Doc.  81-31534  Filed  10-29-81;  8:45  am] 

BILLING  CODE  4310-02-M 


Bureau  of  Land  Management 

Ely  District  Grazing  Advisory  Board; 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L  94-579,  that  a 
meeting  of  the  Ely  District  Grazing 
Advisory  Board  will  be  held  Thursday, 
December  10, 1981. 

The  meeting  will  convene  at  10  a.m. 
(PST)  in  the  Conference  Room  of  the 
BLM  District  Office  in  Ely,  Nevada.  The 
office  is  located  just  south  of  Ely  on  the 
Pioche  Highway.  The  agenda  for  the 
meeting  will  include:  (1)  minutes  of  the 
previous  meeting,  (2)  proposed 
rangeland  improvement  policy,  (3) 
Rangeland  Management  Program  Policy, 

(4)  FY 1982  range  improvement  projects, 

(5)  Egan  Resource  Management  Plan,  (6) 
Schell  Grazing  Environmental  Impact 
Statement,  (7)  public  comment  period, 
and  (8)  Advisory  Board 
recommendations. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  at 
approximately  1  p.m.  (PST),  December 

10, 1981.  Written  statements  must  be 
submitted  to  the  Ely  BLM  Office  by 
close  of  business  December  9, 1981. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  time 
limit  per  person  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  Advisory 
Board  meeting  will  be  maintained  at  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction,  at 
the  cost  of  duplication,  during  regular 
office  hours. 

DATE:  December  10, 1981. 

ADDRESS:  Bureau  of  Land  Management, 
Star  Route  5,  Box  1,  Ely,  Nevada  89301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Barnes,  702-289-4865. 
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Dated:  October  23, 1981. 
George  W.  Cropper, 

District  Manager, 

|FR  Doc.  81-31540  Filed  10-29-81;  8:45  am] 

BILUNQ  CODE  4310-84-M 


Medford  District  Advisory  Councii; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  43  CFR 1780  that  a  meeting  of  the 
Medford  District  Advisory  Council  will 
be  held  on  Friday,  November  20, 1981. 

The  meeting  will  begin  at  9:00  AM  and 
will  end  at  12  noon  in  the  Oregon  Room 
of  the  Bureau  of  Land  Management 
Office  at  3040  Biddle  Road,  Medford, 
Oregon. 

The  agenda  for  the  meeting  will 
include: 

1.  General  announcements  of  BLM  Medford 
District  activities. 

2.  BLM’s  road  closure  policy. 

3.  Review  of  nominations  for  Areas  of 
Critical  Environmental  Concern. 

4.  Plans  for  future  meetings. 

The  meeting  is  open  to  the  public  and 
news  media.  Interested  persons  may 
make  oral  statements  to  the  Council 
between  11:30  AM  and  12  noon  or  file 
written  statements  for  the  Council’s 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the  Public 
Information  Officer,  Bureau  of  Land 
Management,  3040  Biddle  Road, 
Medf(^,  Oregon  97501,  telephone  503- 
776-4108,  by  close  of  business 
November  17. 1981.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  estabhshed  by  the  District  Manager. 

Simunary  minutes  of  the  Council 
meeting  will  be  maintained  at  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction  at 
the  cost  of  duplication. 

Dated:  October  19, 1981. 

Hugh  R.  Shera, 

District  Manager. 

(FR  Doc.  81-31537  Filed  10-28-81;  8:45  am] 

BILUNO  CODE  4310-S4-M 


Yuma  County,  Ariz.;  Special 
Wilderness  Inventory 

This  announcement  releases  my 
wilderness  intensive  inventory  decision 
on  67,110  acres  of  public  land  in  Yuma 
County.  Arizona. 

On  June  20, 1981^33,525  acres  of 
public  land  were  restored  to  operation 
of  the  public  land  laws.  The  restored 
lands  were  combined  with  adjacent 
public  lands  and  were  inventoried  for 
wilderness  characteristics  as  required 
by  Section  603  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 


The  procedures  used  to  inventory 
these  lands  are  contained  in  the 
Wilderness  Inventory  Handbook, 
“Policy,  Direction,  Procedures  and 
Guidance  for  Conducting  Wilderness 
Inventory  on  Public  Lands,”  and  Organic 


Act  Directives  78-61,  Changes  1,  2,  and 
3. 

The  following  is  a  summary  of  the 
results  of  the  special  intensive 
inventory. 


Acres 

restored 

Acres 

adiacent 

Acres 

total 

Decision 

Inventofy  unit  Na 

Unit  name 

Acres 

dropped 

Acres 

WSA 

AZ-050-53A . 

29.330 

1.920 

995 

6.175 

6.840 

6.740 

13.830 

33,585 

35.506 

8.760 

7,735 

15.110 

67.110 

35,505 

0 

AZ-050-53B _ _ _ _ 

8,760 

7,735 

15.110 

67.110 

0 

AZ-050-53C . 

0 

AZ-050-54.... . . . 

1,280 

33,525 

0 

0 

The  boundary  and  detailed 
description  of  each  of  the  units  are  on 
file  and  available  for  inspection  in  the 
Yuma  District,  Bureau  of  Land 
Management,  2450  Fourth  Avenue,  P.O. 
Box  5680,  Yuma,  Arizona  85364;  Phone 
(602)  726-6300. 

The  decision  for  each  inventory  unit  is 
considered  independent  and  separate 
from  the  decision  for  every  other 
inventory  unit  These  decisions  will 
become  effective  on  December  1, 1981, 
luiless  timely  protest  is  submitted  to  the 
State  Director. 

Persons  wishing  to  protest  decisions 
herein  must  file  a  written  protest  with 
the  State  Director  to  be  received  by,  or 
postmarked  no  later  than,  the  close  of 
business  November  30, 1981.  Protests 
should  be  sent  to:  State  Director,  Bureau 
of  Land  Management  (931),  Arizona 
State  Office,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073. 

The  protest  must  specify  the  specific 
inventory  unit  to  which  it  is  directed.  It 
must  include  a  clear  and  concise 
statement  and  reason  for  the  protest  as 
well  as  data  supporting  the  reason.  At 
the  conclusion  of  the  protest  period,  the 
State  Director  will  publish  in  the  Federal 
Re^ster  a  notice  of  those  decisions 
which  are  not  protested  and  have 
become  final  and  those  decisions  which 
are  under  formal  protest.  The  notice  will 
identify  those  inventory  units  under 
protest  and  will  announce  that  the 
decision  on  the  imits  will  not  become 
final  pending  a  decision  on  the  protest 
and  any  resulting  appeal.  The  State 
Director  will  issue  a  written  decision  on 
any  protest  which  is  filed  according  to 
the  above  requirements  and  will  publish 
a  notice  in  the  Federal  Register  of  the 
action  taken  in  response  to  the  protest 
Any  person  adversely  affected  by  the 
State  Director’s  decision  may  appeal 
such  decision  under  the  provisions  of  43 
CFR  Part  4.  These  inventory  units  cue 
subject  to  certain  management  and  use 
restrictions  as  identified  in  the  Interim 


Management  Policy  published  December 
12, 1979. 

Clair  M  Whitlock, 

State  Director. 

October  20, 1961. 

(FR  Doc.  81-81084  Filed  10-29.61: 8^  aa] 

BIUJNQ  CODE  4810-64-11 


The  Department  of  the  Interior, 

Bmeau  of  Land  Management  Eastern 
States  Office.  350  South  Pickett  Street 
Alexandria.  Virginia  22304  hereby  gives 
notice  that  a  public  hearing  will  be  held 
on  November  19. 1981,  at  2:00  pan.,  in 
the  Conference  Room  at  the  above 
address.  Application  has  been  made  to 
the  United  States  that  it  offer  for  lease 
certain  coal  resoinces  in  the  public 
lands  hereinafter  described.  ’The 
purpose  of  the  hearing  is  to  obtain 
public  comments  on  the  Environmental 
Assessment  prepared  and  on  the 
following  items: 

(1)  The  method  of  mining  to  be 
employed  to  obtain  maximum  economic 
recovery  of  the  coal;  (2)  The  impact  that 
mining  the  coal  in  the  proposed 
leasehold  may  have  on  the  area, 
including  but  not  limited  to  impacts  on 
the  environment;  and  (3)  Methods  of 
detemtining  the  fair  market  value  of  the 
coal  to  be  offered.  Written  requests  to 
testify  orally  at  the  public  hearing 
should  be  received  at  the  Eastern  States 
Office,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304,  prior  to  the 
close  of  business  4:00  p.m.,  on  November 
18, 1981.  People  who  indicate  they  wish 
to  testify  when  they  check  in  at  the 
hearing  room  may  have  an  opportunity 
to  testify  if  time  is  available  after  the 
listed  witnesses  have  been  heard. 

Both  oral  and  written  comments  will 
be  received  at  the  public  hearings,  but 
speakers  will  be  limited  to  a  maximum 
of  10  minutes  each  depending  on  the 


[Coal  Lease  Appicatkm  ES 11109] 

Land  in  Gallatin  County,  IIL;  Public 
Hearing  and  Avaliability  of 
Environmental  Assessment 
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number  of  persons  desiring  to  comment. 
The  time  limitation  will  be  strictly 
enforced,  but  the  complete  text  of 
prepared  speeches  may  be  filed  with  the 
presiding  officer  at  the  hearing,  whether 
or  not  the  speaker  has  been  able  to 
finish  oral  delivery  in  the  allotted 
minutes.  Written  comments  may  also  be 
submitted  to  the  Eastern  States  Office  at 
the  above  address,  prior  to  close  of 
business  on  November  19, 1981. 
Substantive  comments,  whether  written 
or  oral,  will  receive  equal  consideration 
prior  to  any  lease  offering. 

In  addition,  the  public  is  invited  to 
submit  written  comments  concerning  the 
fair  market  value  of  the  coal  resource  to 
the  Bureau  of  Land  Management  and  the 
U.S.  Geological  Survey.  Public 
comments  will  be  utilized  in  establishing 
fair  market  value  for  the  coal  resources 
in  the  described  lands. 

Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to:  The 
quantity  and  quality  of  the  coal 
resource,  the  price  that  the  mined  coal 
would  bring  in  the  market  place,  the  cost 
of  producing  the  coal,  the  probable 
timing  and  rate  of  production,  the 
interest  rate  at  which  anticipated 
income  streams  would  be  discounted, 
depreciation  and  other  accounting 
factors,  the  expected  rate  of  industry 
return,  the  value  of  the  surface  estate  (if 
private  surface),  and  the  mining  method 
or  methods  which  would  achieve 
maximum  economic  recovery  of  the 
coal.  Documentation  of  similar  market 
transactions,  including  location,  terms, 
and  conditions,  may  also  be  submitted 
at  this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3422.1-2. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commenter,  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
both  the  Eastern  States  Director,  Bureau 
of  Land  Management,  350  South  Pickett 
Street,  Alexandria,  VA  22304,  and  to  the 
Regional  Conservation  Manager,  U.S. 
Geological  Survey,  Eastern  Region,  1725 
K  Street,  NW.,  Suite  204,  WasMngton, 
D.C.  20106,  to  arrive  no  later  than 
November  19, 1981. 

Application  ES 11109 

The  coal  resource  to  be  offered  is  to 
be  mined  underground  from  the 
Harrisburg  #5  Seam  in  the  following 
lands  located  in  Shawnee  National 
Forest,  Gallatin  County,  Illinois. 


T.  10  S.,  R.  9  E.,  Third  Principal  Meridian, 
Gallatin  County,  Illinois 

Sec.  13:  WMsEVii,  EWNVt,  WVtS\NV*i 

Sec.  14:  SEy4NEy4: 

Sec.  18:  That  part  of  the  WV^NEV4  and  the 
EyzNWVi  lying  north  and  east  of  the 
Saline  River, 

Sec.  21:  SWy4SEy4.  EV^SEy4; 

Sec.  23:  NWy4SWy4: 

Sec.  27:  SWy4NEy4,  W%NWy4NEVi,  that 
part  of  the  NWy4  and  the  NEy4SWy4 
lying  north  and  east  of  the  Saline  River, 

Sec.  28:  NEy4NEy4. 

Containing  934.77  acres. 

The  draft  Environmental  Assessment 
will  be  available  for  review  in  the 
Eastern  States  Office,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria,  VA  22304.  Single  cc^ies  are 
available  for  distribution  upon  request 
from  the  office  at  the  above  address. 

A  copy  of  the  Environmental 
Assessment,  the  case  file  and  the 
comments  submitted  by  the  public  on 
fair  market  value,  except  those  portions 
identified  as  proprietary  by  the 
commenter  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act,  will  be  available  for  public 
inspection  at  the  Eastern  States  Office, 
Bureau  of  Land  Management,  at  the 
address  set  out  above, 
feff  O.  Holdren, 

Chief,  Division  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-31538  Filed  l&-29-Bt;  8:45  am) 

BILUINQ  CODE  4310-S4-M 


Office  of  the  Secretary 

Land  Use  Advisors  Committee;  Solicit 
Nominations;  Extension  of  Time 

By  notice  published  in  the  Federal 
Register  on  October  21, 1981  (46  FR 
51652],  the  Department  solicited 
nominations  for  appointments  to  the 
Alaska  Land  Use  Council  Advisors 
Committee. 

The  Land  Use  Advisors  Committee, 
mandated  by  Section  1201(m)(l)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act,  will  be  responsible 
for  the  development  of  a  public 
participation  program  and  subsequently 
to  oversee  implementation  of  that 
program.  The  Committee  will  play  a 
continuing  role  in  the  public  input 
process  to  the  Alaska  Land  Use  Council. 

The  Alaska  Lands  Act  states  that  the 
Land  Use  Advisors  Committee  should 
be  representative  of  a  balance  between 
the  many  interests  concerned  with  use 
of  public  lands  in  Alaska  and  the 
several  geographic  regions  of  the  State. 

Because  sufficient  time  was  not 
provided  to  allow  submission  of 
nominations,  the  Department  is 
reopening  the  nomination  period. 


Nominations  for  appointments  to  the 
Land  Use  Advisors  Committee  will  now 
be  accepted  until  November  9, 1981. 

If  you  are  interested  in  serving  on  the 
Land  Use  Advisors  Committee  please 
send  your  reXlsumeXl  to:  Alaska  Land 
Use  Council,  Governor  Jay  S.  Hanunond, 
State  Cochairman,  Vernon  R.  Wiggins. 
Federal  Cochairman  Nominee,  P.O.  Box 
120,  Anchorage,  Alaska  99510. 

For  further  information  you  may  write 
to  the  above  address  or  call  (907)  272- 
3422. 

William  P.  Horn, 

Deputy  Undersecretary. 

October  27, 1981. 

(FR  Dog.  81-31561  Filed  10-29-81;  8:45  am) 

BILUNQ  CODE  4310-10-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  2974S] 

Duluth,  Winnipeg  and  Pacific  Railway 
Co.;  Trackage  Rights;  Duluth,  MIssabe 
and  Iron  Range  Railway  Co., 

Exemption 

October  26, 1981. 

The  Duluth,  Winnipeg  and  Pacific 
Railway  Company  (DWP)  has  filed 
notice  of  a  series  of  interrelated 
projects,  including  a  relocation  of  its  line 
in  the  area  of  Duluth,  MN  and  Superior, 
W1  without  disruption  of  service  to 
shippers.  The  relocation  involves  an 
agreement  with  the  Duluth,  Missabe  and 
Iron  Range  Railway  Company  (DMIR) 
granting  DWP  trackage  rij^ts  in 
perpetuity  to  operate  over  15.95  miles  of 
DMIR  trackage  extending  between 
Nevada,  St.  Louis  County.  MN  (near  mp 
5.78  on  DMIR’s  Spirit  Lake  Branch)  and 
South  Itasca,  Douglas  County,  WI  (near 
mp  21.7  on  DMIR’s  Interstate  Branch). 

The  projects  will  permit  DWP  to 
^  relocate  its  points  of  interchange  with 
the  Soo  Line  Railroad  Company,  the 
Burlington  Northern  Railroad  Company, 
the  Chicago  and  North  Western 
Transportation  Company,  and  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  from  points  within 
the  central  business  district  of  Duluth,  to 
less  populated  areas  in  and  around 
Superior.  The  relocation  will  have  no 
adverse  affect  upon  service  to  any 
shipper. 

'This  is  a  joint  project  involving  a 
relocation  of  a  railroad  line  without 
disruption  of  service  to  shippers  and 
hence  is  exempt  from  our  regulation 
under  49  CFR  1111.5(c)(5). 

As  a  condition  to  use  of  the 
exemption,  any  employee  affected  by 
the  trackage  rights  agreement  shall  be 
protected  pursuant  to  Norfolk  and 
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Western  Ry.  Co.-Trackage  Rights-BN, 
354 1.C.C.  605  (1978),  as  modified  by 
Mendocino  Coast  Ry^  Inc.-Lea8e  and 
Operate,  360  LCC.  653  (1980).  These 
conditions  are  imposed  to  satisfy  the 
statutory  requirements  of  49  U.S.C 
10505(g)(2). 

By  the  Conunission,  Gary  f.  Edles.  Director, 
Office  of  Proceedings. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-31506  Filed  10-29-81^  IMS  am] 

BILUNO  CODE  703S-41-M 


Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(b](l]  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercoiporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  Corporation  and  Address  of 
Principal  Office:  Allegheny 
International,  Inc.,  1800  Two  Oliver 
Plaza,  Pittsburgh,  Pennsylvania  15222. 

2.  Wholly-Owned  Sabsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 

Swan  International,  Inc. — ^(Delaware) 
Swan  Manufacturing  Corporation. — 
(Delaware) 

Almet,  Inc.— ^Delaware) 

Almet  International,  Inc. — (Delaware) 
Carmet  Company — (New  Jersey) 
Precision  Products,  Inc. — (Delaware) 
Alka  Tool  &  Die  Co. — (Michigan) 

Alloy  Rods  International,  Inc. — 
(Delaware) 

IPM  Corporation — (Pennsylvania) 

The  Arnold  Engineering  Co. — (Illinois) 
Burton  bating  Co. — (California) 

AI  Export  Corporation. — (Delaware) 
Almet  Inc. — (California) 

THB  Furniture,  Inc. — (Delaware) 
Continental  Testing  Laboratories,  Inc.— 
(Florida) 

F.  W.  Bell,  Inc.— (Ohio) 

Kennedy  Domestic  Infemational  Sales 
Corporation — (California) 

Kennedy  Company — (Delaware) 
Specials  Metals  Corporation — 
(Delaware) 

Standard-Thomson  Corporation — 
(Delaware) 

Grove  Manufacturing  Company— 
(Delaware) 

Joseph  Poliak  Corporation— (Delaware) 
Chemetron  Corporation — (Delaware) 
Allied  Healdicare  Products,  Inc.— 
(Delaware) 

Chemetron  Process  Equipment,  Inc. — 
(Delaware) 

Chemetron  International  Sales 
Corporation — (Delaware) 


C%emetron-Railway  Products,  Inc. — 
(Delaware) 

Universal  X-Ray,  Inc. — (Delaware) 

True  Temper  Corporation. — (Delaware) 
Wilkinson  Match  (U.SJV.)  faia — 
(Delaware) 

Wilkinson  Sword,  Inc. — (Delaware) 
Wilkinson  International  Corporatioii — 
(Delaware) 

HIL  Industries,  Inc. — (Delaware) 

HTL  Export  Sales  Corporation —  . 
(California) 

HIT  Caribe,  Inc. — (Delaware) 

Electro  Kinetics  Corporation — 
(California) 

True  Temper  Export  Company — 
(Delaware) 

Kennedy  Caribe,  Inc.— {Delaware) 
Kennedy  Holdings,  Inc. — (Delaware) 
True  Temper  Railway  Appliances,  In& — 
(Ohio) 

True  Temper  Sports,  Inc. — (Ohio) 

The  Perfect  Manufacturing  Co. — 
(Missouri) 

The  Nelson  Co.  of  Kentucky — 
(Maryland) 

Amex,  Ltd.— {Mis'’ ouri) 

Magnetics  and  Electronics,  Inc. — 
(Delaware) 

Kilgore  Corporation — (Delaware) 

S.  R.  Smith  Co.,  Inc. — Delaware) 
Vitamaster  Industries,  Inc. — Pelaware) 

1.  Parent  corporation  and  address  of 
principal  office:  Indiana  Desk  Co.,  Inc., 
P.O.  Box  270,  Jasper,  IN  47546. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
state  of  incorporation. 

(a)  Dubois  Cabinet  Company,  Inc. 

(b)  Incorporated  in  the  state  of 
In^ana. 

1.  Parent  Corporation  and  address  of 
principal  office:  Latham  Resource 
Corporation,  700  American  Towers, 
Shreveport,  Louisiana  71101. 

2.  Wholly-owned  subsidiaries: 

(i)  Decca  Drilling  Company,  Inc. — 
Delaware. 

(ii)  Latham  Exploration  Company, 

Inc- — ^Delaware. 

(iii)  Westwind  Drilling  Company, 
Ina— 4}elaware. 

(iv)  Bailey  Drilling  Company,  Inc. — 
Louisiana. 

(v)  Vista  Drilling  Company,  Inc. — 
Delaware. 

1.  Parent  corporation  and  address  of 
principal  office:  Robbins  Tire  and 
Rubber  Co.,  Inc.,  East  6th  Street  Road, 
Tuscumbia,  Alabama  35674. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
address  of  its  respective  principal 
offices: 

(a)  Robbins  l^affic,  Inc.,  East  6th 
Street  Road,  Tuscumbia,  Alabama 
35674. 


53799 


1.  Parent  corporation  and  address  of 
principal  office:  Stuart  Furniture 
Industries.  Inc.  (formerly  Hukla 
America,  faic),  P.O.  Drawer  220, 
Asheboro,  North  Carolina  27203. 

2.  Wholly-owned  subsidiaries  which 
will  p£irticipate  in  the  operation  and 
address  of  its  principal  office:  Stuart 
Transportation  Corporation.  P.O. 

Drawer  220,  Asheboro,  Nortii  Carolina 
27203. 

1.  Parent  corporation  and  address  of 
principal  office:  Tester  Corporation,  P.O. 
Box  308,  hxm  River,  WI 54847  (a 
Wisconsin  corporation). 

2.  Wholly-owned  subsidiary:  Forage 
King  Industries.  Inc.  P.O.  Box  203, 
Ridgeland.  WI  54763  (a  Wisconsin 
corporation). 

Agatha  L.  MaigenoTich, 

Secretary. 

[FR  Doc.  n-auoF  Fiiad  io-2»ai:  MS  «) 

^  BILUNO  CODE  TOS-BI-BI 


[Docket  No.  AB-2  (Sub-34F) 

touisville  and  Nashvilla  Railroad  C04 
'iscontinuance  of  Service  In  Hamilton, 
Saline,  and  Gallatin  Counties,  IL; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  Louisville  and 
Nashville  Railroad  Company  to 
discontinue  service  on  its  38.49  mile  rail 
line  between  McLeansboro  (milepost  M- 
384.55)  and  Shawneetown  (milepost  M- 
423.04),  in  Hamilton,  Saline  and  Gallatin 
Counties,  IL  The  discontinuance  of 
service  may  take  effect  30  days  after 
this  publication  unless  the  Commition 
also  finds  that: 

(1)  A  financially  responsible  person 
has  offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and 
(2)  It  is  likely  that  the  assistance 
would  fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  EUoi  Hanson,  Room  5417, 
Interstate  Commerce  Commissioo, 
Washington,  DC  20423,  no  lato'  than  10 
days  from  publication  of  this  Notice. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  109(% 
and  49  CFR  1121.38. 

Agatha  L  Maigeaovidi, 

Secretary, 

[FR  Doc.  81-31906 
BILUNO  ODBC  70SS-«Mi 
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[Finance  Docket  No.  29696] 

Norfolk  and  Western  Railway  Co.; 
Acquisition  of  4.4  Miles  of  Railroad  in 
Richmond,  IN 

agency:  Interstate  Conunerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  acquisition  of 
4.4  miles  of  railroad  in  Richmond,  IN,  by 
Norfolk  and  Western  Railway  Company 
and  the  acquisition  of  trackage  rights 
over  the  same  line  and  from  Richmond 
to  Muncie,  IN,  by  Consolidated  Rail 
Corporation. 

DATES:  Exemption  effective 
immediately.  Petitions  to  reopen  must  be 
filed  within  20  days. 

ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 

12th  St.  and  Constitution  Ave., 
Washington,  DC  20423,  and 

(2)  Petitioner’s  representative:  John  S. 
Shaimon,  8  North  Jefferson  Street, 
Roanoke,  VA  24042 

FDR  FURTHER  INFDRMATIDN  CDNTACT: 
Ellen  D.  Hanson  (202)  275-7245. 
SUPPLEMENTARY  INFDRMATIDN: 

Copies  of  the  complete  decision  may 
be  obtained  fr^m  Room  2227,  at  the 
Commission’s  headquarters  at  12th  tmd 
Constitution  Ave.,  NIW..  Washington, 
DC  20423,  or  by  calling  fte 
Commission’s  toll-free  niunber  for 
copies  at  800-424-5403. 

Decided:  October  20, 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-31511  Piled  lO-ZS-Sl;  MS  am] 

BILLma  CODE  7036-01-M 


[Finance  Docket  No.  29740] 

Port  Terminal  Railroad  Association; 
Exemption;  Modification  of  Operating 
Agreement 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  requirement  of  prior  approval 
luider  49  U.S.C.  11343  the  modification 
of  a  joint  operating  agreement  under 
which  members  of  the  Port  Terminal 
Railroad  Assocation  (PTRA)  utilize 
publicly  owned  railroad  facilities  in  and 
near  Houston,  ’TX.  The  proposed 
modifications  of  the  A^ement  involve 
changes  in  (1)  the  method  of  calculation 


of  rent  so  as  to  help  PTRA  meet  the  cost 
of  future  improvements  to  its  facilities 
and  (2)  the  liability  provisions  in  the 
Agreement,  so  as  to  permit  PTRA  to 
obtain  comprehensive  liability  coverage 
for  all  the  risks  which  might  arise  in  the 
course  of  its  operations. 

DATES:  This  exemption  will  be  effective 
30  days  from  the  date  of  publication. 
Petitions  to  reopen  must  be  fried  within 
20  days  following  publication. 
ADDRESSES:  Send  petitions  to  reopen  to: 

(1)  Interstate  Commerce  Commission, 
Section  of  Finance,  Room  5417, 
Washington,  D.C.  20423,  and 

(2)  Petitioners’  Representative: 

Gordon  A.  Holloway,  800  Capital  Bank 
Plaza,  Houston.  TX  77002,  (713)  652- 
8700. 

Pleadings  should  refer  to  Finance 
Docket  No.  29740. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  D.  Hanson  (202-276-7245). 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  complete  decision  may  be 
obtained  from  Room  2227  at  the 
Commission’s  Headquarters  at  12th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20423,  or  by  calling  the 
Commission’s  toll-free  number  for 
copies  at  800-424-5403.  This  notice  is 
being  published  concurrently  with  the 
service  of  the  full  decision. 

Decided:  October  23, 1981. 

By  the  Commission,  Chairman  Taylor, 
Vice-Chairman  Clapp,  Commissioners 
Gresham  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-31510  Filed  10-29-81;  8:45  am] 

BILUNG  CODE  7035-01-M 

[7O357O] 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

’The  following  applications,  fried  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Re^ster  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  &e  groimds  that 
applicant  is  not  frt,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 


and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  frtness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  frt,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  ‘decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verifred 
statements  fried  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  imopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  a(ter  publication  an 
applicant  may  file  a  verifred  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract”. 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-7326. 
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Volume  No.  OPl-289 

Decided:  October  23, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Paricer,  Chandler,  and  Fortier. 

MC 158710,  filed  October  9, 1981. 
Appltcant:  ROME  CABLE 
CORPORATION,  421  Ridge  Street, 

Rome,  NY  13440.  Representative:  John 
W.  Grow,  301  North  Washington  Street, 
Rome,  NY  13440  (315)  336-4700.  As  a 
broker  of  general  commodities  (except 
household  goods],  between  points  in  the 
U.S. 

Volume  No.  OPY-4-415 

Decided:  October  23, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  138386  (Sub-4],  filed  October  13, 
198T.  Applicant:  KEPHART  TRUCKING 
COMPANY,  P.O.  Box  386,  Bigler,  PA 
16825.  Representative:  Dwight  L 
Coerber,  Jr.,  P.O.  Box  1320, 110  No. 
Second  St.,  Clearfield,  PA  16830  (814] 
765-9611.  Transporting  (1]  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
and  (2]  for  or  on  behalf  of  the  United 
States  Government,  general 
commodities  (except  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions], 
between  points  in  the  U.S. 

MC  158826,  filed  October  16, 1981. 
Applicant:  DANIELS,  INC.,  P.O.  Box 
5116,  L3fnnwood,  WA  98306. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Ave.,  Portland,  OR  97210 
(503]  226-3755.  Transporting,  for  on  or 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions],  between  points  in  the  U.S. 

MC  158856,  filed  October  16. 1981. 
Applicant:  DARWIN  PECKHAM,  d.b.a. 
DARWIN  PECKHAM  TRUCKING.  Rural 
Rt.,  Butler,  SD  57222.  Representative: 
Leon  J.  Vender  Linden,  P.O.  Box  815, 
Webster.  SD  57274  (605]  492-3340. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Agatha  L  Mergenovich, 

Secretary. 

IFR  Doc.  81-31512  Filed  10-2S.81;  8:45  am) 

BHJJNO  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Reg^ter  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  fiom 
appliccuit’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “imder 
contract”. 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202]  275-7326. 

Volume  No.  OPl-288 
Decided:  October  23, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

FF-571,  filed  October  7, 1981. 
Applicant:  OILFIELD  SERVICE  & 
TRUCKING,  INC.,  2951  North  Ventura 
Ave.,  Ventura,  CA  93001. 

Representative:  Ronald  C.  Chauvel,  100 
Pine  St.,  #2550,  San  Francisco,  CA  94111 
(415]  986-1414.  As  a  freight  forwarder  in 
connection  with  the  transportation  of  (1] 
Mercer  commodities;  (2]  iron  and  steel 
articles;  and  (3]  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment,  between 
points  in  the  U.S. 

MC  47171  (Sub-219],  filed  October  6,  ’ 
1981.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews,  (same  address  as  applicant] 
(803]-879-2101.  Transporting  genenj/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
conunodities  in  bulk],  (1]  between  points 
in  AZ,  CA,  ID,  MT,  NV,  OR,  UT,  WA 
and  WY;  and  (2]  between  points  in  AZ, 
CA,  ID,  MT,  NV,  OR,  UT,  WA  and  WY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  59120  (Sub-45],  filed  October  13, 
1981.  Applicant:  RAZOR  EXPRESS, 

INC.,  Eazor  Square,  Pittsburgh,  PA  15201 
(412]  456-3244.  Representative:  William 
J.  Lavelle,  2310  Grant  Bldg.,  Pittsburgh, 
PA  15219  (412]  471-1800.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in  the 
U.S.,  under  continuing  contract(s]  with 
Edgewater  Steel  Company,  of  Oakmont, 
PA,  and  Toyad  Corp.,  of  Latrobe,  PA. 

MC  102150  (Sub-16],  filed  September 
28, 1981.  Applicant:  JENSEN 
TRANSPORT,  INC.,  P.O.  Box  368,  Albert 
Lea,  MN  56007.  Representative:  Kenneth 
F.  Dudley,  P.O.  Box  279,  Ottumwa,  lA 
52501  (515]  682-8154.  Transporting  (1] 
petroleum  and  petroleum  products  (a] 
between  points  in  Fillmore  and  Olmsted 
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Counties,  MN,  and  Dubuque  County,  lA, 
on  the  one  hand,  and,  on  the  other, 
points  in  WI,  (b)  between  points  in 
Cerro  Gordo  and  Dickinson  Counties, 
lA,  on  the  one  hand,  and,  on  the  other, 
points  in  MN,  and  (2)  chemicals  and 
related  products,  (a)  between  points  in 
Page  County,  lA.  and  Freeborn  County, 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  lA,  MN,  NE,  ND,  SD  and  WI, 
and  (b)  between  points  in  LA  and  MN. 

MC 107460  (Sub-83),  filed  October  8, 
1981.  Applicant:  WILLIAM  Z.  GETZ, 
INC.  3055  Yellow  Goose  Rd..  P.O.  Box 
4124,  Lancaster.  PA  17604. 
Representative:  Christian  V.  Graf,  407  N. 
Front  St.,  Harrisburg,  PA  17101-1295 
(717)  236-9318.  Transporting  agricultural 
implements  and  machinery,  and 
industrial  and  construction  equipment, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Sperry  New  Holland  Division, 
Sperry  Corporation,  of  Hew  Holland, 

PA. 

MC  111231  (Sub-3e9),  filed  October  13, 
1981.  Applicant  JONES  TRUCK  LINES, 
INC,  610  East  Emma  Ave.,  Springdale, 
AR  72764.  Representative:  James  H. 

Berry  (same  address  as  applicant)  (501) 
751-4806.  Transporting  genera/ 
commodities  (except  dasses  A  and  B 
explosives  and  household  goods), 
between  the  facilities  of  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc.,  and  its 
subsidiaries  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  113140  (Sub-6),  filed  October  13. 
1981.  Applicant  STEEL 
TRANSPORTERS  OF  CALIFORNIA.  607 
West  B  St.,  Wilmington,  CA  90744. 
Representative:  Daniel  W.  Baker,  100 
Pine  St,  #2550,  San  Francisco,  CA  94111 
(415)-96e-1414.  Transporting  (1)  metal 
pro^cts;  and  (2)  machinery,  between 
points  in  CA,  OR.  W/V,  NV.  ID.  AZ,  MT, 
WY.  CO,  NM,  UT,  ND,  SD,  NE,  KS,  OK 
andTX. 

MC  123061  (Sub-145),  filed  October  9. 
1961.  Applicant  LEATHAM  BROTHERS 
INCn  46  Orange  St,  P.O.  Box  16026,  Salt 
Lake  City,  UT  84116.  Representative: 
Harry  D.  Pugsley,  940  Dormer  Way. 
#370,  Salt  Lake  aty.  UT  84106  (801) 
561-0322.  Transporting  non-metallic 
minerals,  between  points  in  Storey  and 
Pershing  Counties,  NV,  on  die  one  hand, 
and,  on  the  other,  points  in  CA. 

MC  127100  (Sab-19),  filed  October  5, 
1981.  Applicant  B  ft  B  MOTOR  LINES, 
INC.,  911  Summit  St,  Toledo,  OH  43604. 
Representative:  Charles  K.  BoxelL  First 
Federal  Plaza,  711  Adams  St,  Toledo, 
OH  43824  (419)  243-6281.  Transporting 
mah  beverages,  between  points  in  Ae 
U.S.,  under  continuing  contract(s)  widi 


Defiance  Beverage  Company,  of  Tdedo, 
OH. 

MC  129361  (Sob-6),  filed  October  13, 
1981.  Applicant  CARPENTER 
TRANSFER,  INC,  2014— 14th  St,  N.W.. 
Rochester.  MN  55901.  Representative: 
Grant  J.  Merritt  4444  IDS  Center, 
Miimeapolis,  55402  (612)  339-4546. 
Transporting  lumber  and  wood 
products,  between  points  in  the  U.S., 
under  continuing  contracts)  with 
Champion  International  Corporation, 
Building  Products  Division,  of  St  Paid, 
MN. 

MC  145150  (Sub-24),  filed  October  13, 
1981.  Applicant  HAYNES  TRANSPORT 
CO.,  INC,  Rural  Route  Box  9,  Satina,  KS 
67401.  Representative:  Clyde  N. 

Christey,  Ks  Credit  Union  Bldg.,  1010 
Tyler.  Suite  11(X„  Topeka,  KS  66612  (913) 
233-9629.  Transporting  anhydrous 
ammonia,  between  points  in  Hutchinson 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  UT. 

MC  146600  (Sub-6),  filed  October  13, 
1981.  Applicant  K  ft  J  TRUCKING.  INC, 
2808  West  Sixth  St.,  Sioux  Falls,  SD 
57104.  Representative:  David  Koch 
(same  ad^ss  as  applicant),  (60S)  332- 
5531.  Transporting  food  and  related 
products,  between  points  in  AL,  AZ,  AR, 
CA,  CO.  FL,  GA,  IL,  lA,  KS.  LA,  MN, 

MS.  MO.  NE.  NV.  NM,  NC.  ND.  OK.  SC. 
SD.TX.UTandWL 

MC  149111  (Sub-2),  filed  October  13, 
1981.  Applicant  CSNERAL 
COMMODITIES  WAREHOUSE  ft 
DISTRIBUTION  CO..  INC.,  1200 
Lebanon  Rd.,  West  Kfifilin,  PA  15122. 
Representative:  Thomas  M.  Mulroy,  1500 
Bank  Tower,  307  Fourth  Ave., 

Pittsbun^  PA  15222,  (412)-471-330a 
Transporting  (1)  agricultural  chemicals 
and  fertilizer;  and  (2)  agricultural 
chemical  and  fertilizer  applicators, 
between  points  in  the  U.S..  under 
continuing  contracts)  with  Woolfalk 
Chemical  Wodcs,  Inc.,  of  Fort  Valley, 
GA. 

MC  151060  (Sab-2),  filed  October  9. 
1981.  Applicant  DIEHL  LUMBER 
TRANSPORTATION  CO.,  1885  S.  900 
W.,  Salt  Lake  City,  UT  84104. 
Representative:  Irene  Wair,  311 S.  State 
St.,  Ste  280,  Salt  Lake  Qty,  UT.  84111, 
(801)  531-1300.  Tkensporting  lumber  and 
wood  products,  building  materials,  clay, 
concrete,  glass  or  stone  products,  and 
metal  products,  between  points  in  CA, 
OR,  WA,  ID,  MT,  WY,  CO,  UT,  AZ,  NM, 
and  NV. 

MC  156441,  filed  September  30, 1961. 
Applicant  GREEN  TORTOISE,  INC, 
1667  Jerndd  Ave.,  San  Francisco,  CA 
94124.  Representative:  Katluyn  A. 
Griffith  (same  address  as  applicant), 
(415)  647-0827.  Transporting  passengers 


and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(including  AK),  restricted  against 
service  between  points  in  CA  and  NV. 

MC  157281,  filed  October  13, 1981. 
Applicant:  THURMAN 
TRANSPORTATION  CO..  250  E.  Broad 
St>,  14th  Floor,  Columbus,  OH  43215. 
Representative:  John  L  Alden,  1396  W. 
Fifth  Ave.,  Columbus,  OH  43212,  (614) 
481-8821.  Transporting  general 
commodities  (except  dasses  A  and  B 
explosives,  commodities  in  bulk,  and 
hosehold  goods),  between  points  in 
Franklin  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  157610,  filed  October  13. 1961. 
AppUcanfc  JIMCO  TRUCKING  INC, 

Route  #4,  7900  Muncaster  Mill  Roa^ 
Gaithersburg,  MD  20877.  Representative: 
David  H.  Baker.  888  17th  Street,  NW., 
Washington,  DC  20006,  (202)  298-8600. 
Transporting  lumber  and  wood 
products,  between  points  in  Prince 
William  County,  VA,  on  tiie  one  hand, 
and  on  the  other,  points  in  MD  and 
Jefferson  County.  WV. 

MC  158601,  filed  October  2, 1981. 
AppUcant:  TRANS  CANADA  TRUCK 
LINES,  INC,  P.O.  Box  900,  Station  "IT, 
Toronto.  Canada  M6Z  5R3. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Building,  101  Niagara  Street, 
Buffalo.  NY  14202,  (717)  854-5870. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods  as  defined  by  the  Commission), 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  ML  on  the 
one  hand,  and,  on  the  other,  points  in 
MI.  Condition:  Hie  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  anotiier  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343(A)  or  submit  an  affidavit 
indicati^  why  such  approval  is 
unnecessary  to  the  Sectary’s  office.  In 
order  to  eiq;)edite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s]  for  common  control  to 
team  1,  Room  63558. 

MC  1586ia  filed  October  5, 1961. 
AppUcant  R.J.  ft  G.  TRUCK  LINES,  INC, 
PO  Box  9778,  Tulsa,  OK  74107. 
Representative:  A.  Doyle  Cloud,  Jr.,  2008 
Clark  Tower,  5100  Poplar  Avenue,  , 
Memphis,  TN  38137,  (901)  767-^5600. 
Transporting  (1)  metal  products,  (2)  oil 
field  machinery,  (3)  lumber  and  wood 
products,  and  (4)  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  between  points  in 
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OK,  KS.  TX,  and  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  on 
and  west  of  a  line  beginning  at  the 
mouth  of  the  Mississipi  River,  and 
extending  along  the  h^ssissipi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boimdary  line  between  the 
U.S.  and  Canada  (except  AK  and  HI). 

MC 158630,  filed  October  5, 1981. 
Applicant:  COCA-COLA  BOTTLING 
MIDWEST  INC.,  2750  Eagandale  Blvd., 

St.  Paul,  MN  55121.  Representative: 
Douglas  M.  Carnival,  38th  Floor,  IDS 
Center,  Minneapolis,  MN  55402,  (612) 
341-3800.  Transporting /ood  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  The 
Coca-Cola  Company,  of  Atlanta,  GA. 

MC  158671,  filed  October  7, 1981. 
Applicant: ).  S.  MIDDLETON,  Route  1, 
Box  3,  Pattison,  MS  39144. 
Representative:  Donald  B.  Morrison, 

P.O.  Box  22628,  Jackson,  MS  39205,  (601) 
948-8820.  Transporting  pu//7,  paper,  and 
related  products,  between  Memphis,  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  Ascension,  East  Baton  Rouge, 
Iberville,  Livingston,  and  West  Baton 
Rouge  Parishes,  LA. 

MC  158700,  filed  October  7, 1981. 
Applicant:  GRANWAY  TRAVEL,  INC., 
P.O.  Box  293,  Allendale,  MI  49401. 
Representative:  Harold  E.  Nelson,  500 
Calder  Plaza,  Grand  Rapids,  MI  49503, 
(616)  459-9487.  As  a  broker  at  Grand 
Rapids  and  Allendale,  MI,  in  arranging 
for  the  transportation  of  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  cmd  charter 
operations,  beginning  and  ending  at 
points  in  MI,  and  extending  to  points  in 
the  U.S. 

MC  158750,  filed  October  13, 1981. 
Applicant:  THE  TRAVEL  CENTER,  INC., 
164  Woodstock  Ave.,  P.O.  Box  832, 
Rutland,  VT  05701.  Representative: 
Theodore  A.  Parisi,  Jr.,  P.O.  Box  297, 
Main  Street,  Castleton,  VT  05735,  (802) 
468-5659.  As  a  broker,  at  Rutland,  VT,  in 
the  transportation  of  passengers, 
between  points  in  the  U.S. 

MC  158751,  filed  October  14, 1981. 
Applicant:  SCOTT,  RICK,  CRAIG  & 
TERRY  ALVERSON,  a  partnership, 
d.b.a.  ALVERSON  ENTERPRISES,  8935 
Grospoint  Ave.  So.,  Cottage  Grove,  MN 
55016.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 

MN  55440,  (612)  542-1121.  Transporting 
tires,  between  points  in  the  U.S.,  imder 
continuing  contract(s)  with  McAtee  Tire 
Service,  Inc.,  of  Jefferson,  lA 

MC  158760,  filed  October  13, 1981. 
Applicant:  ROBLEE  MOTORFRATE, 


INC.,  P.O.  Box  829,  DuBois,  PA  15801. 
Representative:  James  W.  Patterson, 

1200  Western  Savings  Bank  Bldg., 
Philadelphia,  PA  19107,  (215)  735-3090. 
Transporting  (1)  clay,  concrete,  glass  or 
stone  products:  (2)  rubber  and  plastic 
products;  (3)  metal  products  and  (4) 
pulp,  paper  and  related  products, 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  LA,  MO,  AR,  and  LA. 

MC  158771,  filed  October  13, 1981. 
Applicant:  COLUMBIA  TOURS.  INC., 
4800  Ocean  Beach  Blvd.,  Cocoa  Beach, 
piL  32931.  Representative:  Jeremy  Kahn, 
Suite  733,  Investment  Bldg.,  1511 K 
Street  NW.,  Washington,  DC  20005,  (202) 
783-3525.  As  a  broker,  at  Cocoa  Beach 
and  Merit  Island,  FL,  in  the 
transportation  of  passengers  and  their 
baggage,  between  points  in  the  U.S., 
including  AK  and  HI. 

Volume  No.  OPY'-4-414 

Decided:  October  23, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  21866  (Sub-198),  filed  October  15, 
1981.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Ave., 
Boyertown,  PA  19512.  Representative: 
Robert  R.  Harris,  1730  M  Street  NW., 
Suite  501,  Washington,  DC  20036,  (202) 
296-2900.  Transporting  such 
commodities  as  are  dealt  in  or  used  in 
the  manufacture  and  distribution  of 
motor  vehicles,  between  points  in  the 
U.S. 

MC  95336  (Sub-13),  filed  October  13, 
1981.  Applicant’  J.B.  WILLIAMS 
EXPRESS,  INC.,  Foot  of  Apollo  St., 
Brooklyn,  NY  11211.  Representative: 
Arthur  Piken,  Queens  Office  Tower,  95- 
25  Queens  Blvd.,  Rego  Park,  NY  11374- 
4565,  (212)  275-1000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
ME,  NH,  NJ,  NY,  PA,  and  VT,  on  the  one 
hand,  and,  on  the  other,  Baltimore,  MD, 
New  York,  NY,  Philadelphia,  PA,  and 
Washington,  DC,  and  points  in 
Delaware,  Dutchess,  Orange,  Putnam, 
Rockland,  Sullivan,  Ulster,  and 
Westchester  Counties,  NY,  Essex, 
Hudson,  Middlesex,  and  Union 
Counties,  NJ,  Bucks,  Lehigh,  and  North 
Hampton  Counties,  PA,  and  points  in 
CT,  MA  and  RI. 

MC  120316  (Sub-7),  filed  October  13, 
1981.  Applicant:  WALTON 
TRANSPORTATION  COMPANY,  13020 
Sarah  Lane,  Houston,  TX  77015. 
Representative:  Joe  G.  Fender,  9601  Katy 
Freeway,  Suite  320,  Houston,  TX  77024, 
(713)  827-1407.  Transporting  (1)  oilfield 
equipment,  (2)  metal  products,  (3)  pipe, 
and  (4)  building  materials,  between 
points  in  AL,  AR,  LA,  MS,  OK,  NM,  and 
TX. 


MC  129666  (Sub-2),  filed  October  13, 
1981.  Applicant:  SECURITY  STORAGE 
AND  MOVING  SERVICE,  INC.,  4531 
Milgen  Rd..  Columbus,  GA  31907. 
Representative:  W.  H.  Tomlinson,  1601 
13th  St.,  Suite  B,  Columbus,  GA  31901, 
(414)  322-8404.  Transporting  household 
goods,  between  points  within  a  75  mile 
radius  of  Columbus,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL 
MC  136426  (Sub-5),  filed  October  15, 
1981.  Applicant:  LESCO,  INC.,  8205  “F’ 
St,  Omaha,  NE  68127.  Representative: 
Jolm  D.  Sykora,  13075  Sky  Park  Dr., 
Omaha.  NE  68137,  (402)  896-1963. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  imder 
continuing  conttact(s)  with  Nashua 
Corporation,  of  Omaha,  NE,  and  its 
subsidiary  Albert  Chemical  Company. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary’s  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  4,  Room  2410. 

MC  136426  (Sub-6),  filed  October  15, 
1981.  Applicant:  LESCO,  INC.,  8205  “F’ 
St.,  Omaha,  NE  68127.  Representative: 
Jolm  D.  Sykora,  13075  Sky  Park  Dr., 
Omaha,  NE  68137,  (402)  896-1963. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Albertson’s 
Inc.,  of  Boise,  ID.  CONDITION:  'The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
related  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary’s  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  s^davit  or  proof  of  filing 
the  application(s)  for  common  control  to 
Team  4,  Room  2410. 

MC  139006  (Sub-36),  filed  October  14. 
1981.  Applicant:  RAPIER  SMITH,  Rural 
Rt.  5,  Loretto,  Rd.,  Bardstown,  KY  40004. 
Representative:  William  P.  Whitney,  Jr. 
(same  address  as  applicant),  (502)  348- 
5159.  Transporting  plastic  and  plastic 
articles,  between  points  in  the  U.S. 

MC  143956  (Sub-31),  filed  October  15, 
1981.  Applicant:  GARNER  TRUCKING 
CO.,  INC.,  P.O.  Drawer  493,  Walterboro, 
SC  29488.  Representative:  Steven  W. 
Gardner,'  Suite  1631, 3400  Peachtree  Rd., 
Atlanta.  GA  30326,  (404)  233-0001. 
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Transporting /u/ces,  concentrated  juices, 
malt  syrup,  and  related  products, 
between  points  in  San  Joaquin  County, 
CA,  and  points  in  the  U.S.  (except  AK 
and  HI]. 

MC 149576  (Sub-5),  filed  October  14, 
1981,  Applicant  TRANS-AMERICAN 
TRUCKING  SERVICE,  INC.,  Box  1247, 
Nixon  Station,  Edison,  NJ  08817. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  World  Trade  Center,  New  York, 
NY  10048-0640,  (212)  466-0220. 
Transporting  building  materials, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  General 
Refractories  Company,  of  Bala  Cynwyd. 
PA. 

MC  151736  (Sub-2),  filed  October  13, 
1981.  Applicant  MAJ'ICHESTER 
MOVERS,  INC.,  85  Colonial  Road, 
Manchester,  CT  06040.  Representative: 
Frank  N.  Serignese,  85  Colonial  Road, 
Manchester,  CT  06040,  (203)  646-3333. 
Transporting  household  goods  between 
points  in  Connecticut  and  points  in 
Michigan,  Illinois,  Indiana,  in 
Tennessee,  Alabama  and  Ohio. 

MC  156096,  filed  October  13, 1981. 
Applicant  JUNTUNEN  FARM  AND 
HOME  OIL  CO..  INC.,  P.O.  Box  155, 
Bamum,  MN  55707.  Representative: 
Stephen  F.  Griimell,  1800  TCF  Tower, 
Minneapolis,  MN  55402,  (612)  333-1341. 
Transporting  (1)  paper  and  paper 
products  and  wood  pulp,  between  points 
in  the  U.S,  under  continuing  contract(s) 
with  Potlatch  Corporation,  Nothwest 
Paper  Division,  of  Cloquet  MN;  and  (2) 
food  and  related  products,  between 
points  in  the  U.Sm  imder  continuing 
contract(s)  with  Moose  Lake  Beverage 
Co.,  Inc.,  of  Moose  Lake,  MN. 

MC  154446,  filed  October  13, 1981. 
Applicant:  SLYTER  CHAIR,  INC.,  3110 
So.  Cedar,  Tacoma,  WA  98409. 
Representative:  Russell  A.  Evans,  410 
Maynard  Bldg.,  119  First  Avenue  South, 
Seattle.  WA  98104,  (206)  622-1471. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
furniture,  between  points  in  the  U.S., 
(except  AK  and  HI],  under  continuing 
contract(s)  with  Spring  Air  Northwest,  a 
division  of  Carmen  Mfg.  Co.,  and  Serta/ 
Northwest  both  of  Tacoma,  WA,  La-Z- 
Boy  West  Inc.,  of  Redltind,  CA,  Marking 
Systems,  Inc.,  of  Kent  WA,  and  Mt. 
Adams  Furniture  Co.  of  Wapato,  WA. 

MC  157646,  filed  October  13. 1981. 
Applicant  WYVERN  TRUCKING.  INC., 
1427  Laurel  St.,  Elkhart,  IN  46514. 
Representative:  John  F.  Wickes,  Jr.,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204, 
(317)  638-1301.  Transporting  plastic  and 
rubber  articles,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Win-Tec,  Inc.,  of  Bremen,  IN.  and 


Flexible  Foam  Products,  Inc.,  of 
Spencerville,  OH. 

MC  156726,  filed  October  9, 1981. 
Applicant  LANCASTER’S  GARAGE, 
INC.,  315  Eva  Dr.,  Concord,  NC  28025. 
Representative:  Archie  W.  Andrews,  617 
F  Lynrock  Terrace,  Eden,  NC  27288, 

(919)  627-0555.  Transporting  wrecked  or 
disabled  vehicles  and  replacement 
vehicles  for  wrecked  or  disabled 
vehicles,  between  points  in  NC  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  MN,  lA,  MO, 
AR,  and  TX. 

MC  158806,  filed  October  13, 1981. 
Applicant  J.  A.  S.  TRUCK  LINES,  INC., 
2515  E.  Jacaranda,  Orange,  CA  92867. 
Representative:  Fred  H.  Mackensen, 

Suite  4150,  2029  Century  Park  East,  Los 
Angeles.  CA  90067,  (213)  879-5955. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  CA  in 
and  south  of  San  Luis  Obispo,  Kern,  and 
San  Bernardino  Counties,  CA. 
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Decided:  October  23, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  20356  (Sub-19),  filed  October  16, 
1981.  Applicant  BADGER 
FREIGHTWAYS,  INC,  1317  North  25th 
St.,  P.O.  Box  1008,  Sheboygan,  WI 53801. 
Representative:  Michael  C.  Thometz, 

2200  South  Laflin  St.,  Chicago,  IL  60608, 
(312)  738-4626.  Over  regular  routes, 
transporting  genera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  (1)  between  Chicago,  IL  and 
Mulut^  MN,  serving  all  intermediate 
points:  from  Chicago  over  Interstate 
Hwy  90  to  Rockfoi^  IL,  then  over  U.S. 
Hwy  20  to  Dubuque,  lA,  then  over  U.S. 
Hwy  61  to  Duluth  and  (2)  between 
Milwaukee,  WI  and  Duluth,  MN,  serving 
all  intermediate  points:  from  Milwaukee 
over  U,S.  Hwy  41  to  Powers,  MI,  then 
over  U.S.  Hwy  2  to  Duluth. 

Note.— Applicant  intends  to  tack  the  above 
authority  with  its  existing  operating  rights. 

MC  37896  (Sub-52],  filed  October  16, 
1981.  Applicant  YOUNGBLOOD 
TRUCK  LINES,  INC.,  P.O.  Box  1048. 
Fletcher.  NC  26732.  Representative: 
Charles  Ephraim,  406  World  Center 
Bldg.,  918 16th  St,  N.W.,  Washington, 
DC,  (202)  833-1170.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Midland-Ross  Corporation,  of  Owosson, 
MI. 

MC  120616  (Sab-7),  filed  October  15, 
1981.  Applicant:  A.  V.  DEDMON 


TRUCKING.  INC.,  Hwy  150  East,* 

Shelby,  NC  28150.  Representative:  J. 
Curtis  Bradley,  Suite  1301, 1600  Wilson 
Blvd.,  Arlington,  VA  22209,  (703)  522- 
0900.  Transporting  genera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk], 
(1)  between  points  in  NC,  and  (2) 
between  points  in  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  VA,  TN,  SC, 
GA,  and  FL. 

MC  140986  (Sub-20),  filed  October  16, 
1981.  Applicant:  GREAT  NORTHERN 
TRUCK  UNEa  INC.  Love  Lane.  P.O. 

Box  112,  Netcong,  NJ  07857. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904,  (201)  572-5551.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Warner-Lambert  Company,  of  Morris 
Plains,  NJ. 

MC  157996,  filed  October  16, 1981, 
Applicant:  FRANA  LEASING.  INC, 
Calmar,  lA  53132.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financicd 
Center,  Des  Moines,  lA  50309,  (515)  245- 
4300.  Transporting  malt  beverages, 
between  points  m  the  U.S.,  under 
continuing  contract(s)  with  Frana  Beer 
Distributing  Co.,  Inc.,  of  Calmar,  LA. 

MC  156856  (Sub-1),  filed  October  14. 
1981.  Applicant:  GULF  COAST 
DELIVERY  SERVICE,  INC.,  1499  North 
Post  Oak,  Suite  101,  Houston,  TX  77055. 
Representative:  Joe  G.  Fender,  9601  Katy 
Freeway,  Suite  320,  Houston  ,TX,  77024, 
(713)  827-1407.  Transporting  Mercer 
Commodities,  between  points  in  Harris 
County,  TX,  and  points  in  LA. 
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Decided:  October  26, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  108676  (Sub-174),  filed  October  16, 
1981.  Applicant:  A.  J.  METLER 
HAUUNG  &  RIGGING,  INC.,  117 
Chicamauga  Ave.,  Knoxville,  TN  37917. 
Representative:  Michael  S.  Teets  (same 
address  as  applicant),  (615)  637-2660. 
Transporting  metal  products,  between 
points  in  Madison  County,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  148506  (Sub-3),  filed  October  16, 
1981.  Applicant:  ROAD  &  RAIL 
TRUCKING  COMPANY,  5565  Chauncy 
Dr.,  Belmont,  MI  40306.  Representative: 
Paul  D.  Bor^esani,  421  So.  Second  St., 
Elkhart,  IN  46516,  (219)  293-3597. 
Transporting  floor  covering  between 
points  in  AL.  IL.  IN.  KYUrML  OH.  PA, 
TN.  WL  and  WV. 
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MC 149546  (Sub-28),  filed  October,  19, 
1981.  Applicant;  D  &  T  TRUCKING  CO. 
INC.,  P.c5.  Box  12505,  New  Brighton,  MN 
55112.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 

MN  55440,  (612)  542-1121.  Transporting 
pulp,  paper  or  allied  products,  and 
waste  or  scrap  materials,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Boise  Cascade 
Corporation,  of  Portland,  OR. 

MC  150626  (Sub-5),  filed  October  16, 
1981.  Applicant:  HAROLD  IVES 
TRUCKING  CO.,  P.O.  Box  885,  Highway 
79  East,  Stuttgart,  AR  72160. 
Representative:  Thomas  B.  Staley,  1550 
Tower  Bldg.,  Little  Rock,  AR  72201,  (501) 
375-9151.  Transporting /oocfefu^s, 
between  Hudson  County,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  TX,  LA,  FL,  HI,  and  AK. 

MC  151766  (Sub-2),  filed  October  19, 
1981.  Applicant:  DIAMOND  K 
TRUCKING  CO.,  INC.,  23  Termina;  Rd., 
Lyndhurst,  NJ  07071.  Representative: 
Richard  Kasten  (same  address  as 
applicant).  (201)  939-8133.  Transporting 
chemicals  and  related  products,  and 
rubber  and  plastic  products,  between 
points  in  NJ,  NY.  DE.  MD,  PA.  NC,  VA. 
CT.  RL  MA.  NH.  and  OH. 

MC  157046,  filed  October  14, 1981. 
Applicant:  VARIETY  TOURS,  INC,,  3840 
Crenshaw  Blvd.,  Suite  205,  Los  Angeles, 
CA  90008.  Representative:  A1 C.  Daniels, 
(same  address  as  applicant),  (213)  292- 
1705.  Transporting  passengers  and  their 
baggage,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Los  Angeles  County,  CA,  and 
extending  to  points  in  AZ,  CO,  NM,  NV. 
OR,  UT,  and  WA. 

MC  158656,  filed  October  .14, 1981. 
Applicant;  FERN  PRAREE  LAND 
COMPANY.  d.b.a.  APHIS  READY  MIX. 
P.O.  Box  1019,  Camas,  WA  98607. 
Representative:  Ronald  F.  Webb,  (same 
address  as  applicant),  (206)  834-5505. 
Transporting  (1)  ores  and  minerals,  (2) 
clay,  concrete,  or  stone  products,  (3) 
chemical  products,  and  (4)  commodities 
in  bulk,  between  points  in  CA,  CO,  ID, 
MT,  NV.  OR.  WA,  and  WY. 

MC  158778,  filed  October  14, 1981. 
Applicant:  SATROM  TRAVEL  AND 
TOUR,  INC.,  318  N.  Fifth  St.,  Bismarck, 
ND  58501.  Representative:  Joseph  A. 
Satrom  (same  address  as  applicant), 
(701)  258-5000.  To  operate  as  a  broker, 
at  Bismarck,  ND,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  158798.  filed  October  13. 1981. 
Applicant:  RAY  BROWN  AND  JAN 
BROWN,  14022  Slover  Ave.,  Fontana, 
CA  92335.  Representative:  Ray  Brown 


(same  address  as  applicant),  (714)  823- 
5851.  Transporting  air  conditioning 
equipment  and  related  products, 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  NM,  AZ.  NV, 
and  CA. 

Agatha  L.  Mergenovich,, 

Secretary. 

[FR  Doc.  81-31513  Filed  10-2».81;  8:45  am] 

BILUNG  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

United  States  v.  Geneva  County  Bar 
Association;  Proposed  Final 
Judgment,  ^pulation,  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C,  16(b)  through  (h),  that  a 
proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement  (QS) 
have  been  Bled  with  the  United  States 
District  Court  for  the  Middle  District  of 
Alabama  in  United  States  of  America  v. 
Geneva  County  Bar  Association,  Civil 
Action  No.  80-113-S.  The  Complaint  in 
this  case  alleged  that  the  defendant  and 
its  members  engaged  in  a  combination 
and  conspiracy  to  fix  fees  for  legal 
services  in  violation  of  Section  1  of  the 
Sherman  Act,  15  U.S.C.  1,  by  formulating 
and  utilizing  a  fee  schedule.  The 
proposed  Consent  Judgment  enjoins  the 
defendant,  in  concert  with  others,  fi:t)m 
fixing  fees  for  legal  services  and  fivm 
formulating  and  encouraging  the  use  of  a 
schedule  for  legal  fees.  It  further 
prohibits  any  communication  about 
past,  present  or  future  legal  fees 
between  the  defendant  and  any  other 
attorney.  The  defendant  is  required  to 
destroy  all  schedules  for  legal  fees  and 
provide  a  copy  of  the  final  judgment  to 
its  members  and  to  any  new  members  in 
the  future. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  hereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  John  W.  Poole,  Jr.,  Chief, 
Special  Litigation  Section,  Antitrust 
Division,  United  States  Department  of 
Justice,  10th  Street  and  Pennsylvania 
•Avenue,  N.W.,  Washington,  D.C.  20530, 
(Telephone  (202)  633-2425). 

Joseph  H.  Widmar, 

Director  of  Operations. 

UNITED  STATES  DISTRICT  COURT, 
MIDDLE  DISTRICT  OF  ALABAMA, 
SOUTHERN  DIVISION 

United  States  of  America,  Plaintiff  v. 
Geneva  County  Bar  Association,  Defendant 

Civil  Action  No.  80-113-S. 


Filed:  October  16, 1981. 

Stipulation 

The  parties,  by  their  attorneys,  stipulate 
that; 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  attached  may  be  filed 
and  entered  by  the  Court  upon  the  motion  of 
either  party  or  upon  the  Court’s  own  motion, 
at  any  time  after  compliance  with  the 
requirements  of  the  ^titrust  Procedures  and 
Penalties  Act  15  U.S.C  §  16,  and  without 
further  notice  to  either  party  or  other 
proceedings,  provided  that  the  plaintiff  has 
not  withdrawn  its  consent  which  it  may  do 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  on 
defendant  and  by  filing  that  notice  with  the 
Court 

2.1f  the  plaintiff  withdraws  its  consent  or  if 
the  proposed  Final  Judgment  is  not  entered 
pursuant  to  this  Stipulation,  this  Stipulation 
shall  be  of  no  effect  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to  any 
party  in  this  or  any  other  proceeding. 

Dated: 

For  the  Plaintiff: 

William  F.  Baxter, 

Assistant  A  ttomey  General 
Joseph  H.  Widmar, 

John  W.  Poole,  Jr., 

Attorneys,  US.  Department  of  Justice. 

John  J.  Miles, 

Steven  B.  Kramer, 

Attorneys,  Department  of  Justice,  Antitrust 
Division,  lOLh  S' Permsylvania  Avenue,  N.W., 
Washington,  D.C.  20530,  Telephone:  (202) 633- 
5621. 

For  the  defendants: 

L  Drew  Redden, 

Redden,  Mills  5  Clark,  040 First  Alabama 
Bank  Bldg.,  Birmingham,  Alabama  35203, 
Attorney  for  the  Geneva  County  Bar 
Association. 

United  States  District  Coot  Middle  District 
of  Alabama,  Southern  Divisitm 
United  States  of  America,  Plaintiff,  v.  Geneva 
Coimty  Bar  Association,  Defendant;  Civil 
Action  No  80-113-S.  Filed:  October  16, 
1981. 

Final  Judgment 

Plaintiff,  United  Slates  of  America,  having 
filed  its  ccii  on  December  9, 1980,  and 
the  plaintiff  and  the  defendant,  by  their 
respective  uitorr.e>s,  having  consented  to  the 
entrv  of  this  Haai  judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law,  and 
without  this  i  inu'  judgment  constituting  any 
evident,  against  or  admission  by  either  party 
with  respect  to  any  issue; 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law,  and  upon  consent  of 
the  parties,  it  is 

Ordered,  adjudged  and  decreed,  as  follows: 

1 

This  Cou.ri  has  (urisdiction  of  the  subject 
matter  of  this  action  and  of  the  parties.  The 
complaint  states  a  claim  upon  which  relief 


Federal  Register  /  Vol.  46,  No.  210  /  Friday,  October  30.  1981  /  Notices 


may  be  granted  against  the  defendant  under 
Section  1  of  the  Sherman  Act,  15  U.S.C.  §  1. 

II 

As  used  in  this  Final  Judgment: 

(A)  “Legal  fees”  means  any  charge  made 
by  an  attorney  or  law  firm  for  services 
provided  to  a  client 

(B)  “Law  firm”  means  a  partnership, 
professional  association,  or  professional 
corporation  formed  by  two  or  more  attorneys, 
pursuant  to  a  written  or  oral  agreement, 
through  which  the  attorneys  practice  law  as  a 
group. 

(C)  “GCBA”  means  the  defendant  Geneva 
County  Bar  Association. 

in 

The  provisions  of  this  Final  Judgment  shall 
apply  to  the  GCBA  and  to  each  of  its  officers, 
directors,  members,  committees,  other 
organizational  units,  agents,  employees, 
successors,  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  receive  actual  notice  of 
this  Final  Judgment  by  personal  service  or 
otherwise. 

IV 

(A)  The  GCBA  is  enjoined  and  restrained 
from  directly  or  indirectly,  individually  or  in 
concert  with  another  person  or  firm: 

(1)  Entering  into,  adhering  to,  participating 
in,  maintaining,  reviving,  ftirthering,  or 
enforcing  any  contract,  agreement, 
.understanding,  arrangement,  plan,  program, 
combination,  or  conspiracy  with  the  purpose 
or  effect  of  fixing,  establishing,  raising, 
stabilizing,  or  maintaining  legal  fees. 

(2)  Formulating,  adopting,  publishing, 
reviving,  or  renewing  any  Ust,  formula,  guide, 
or  schedule  for  legal  fees. 

(3)  Recommencfing,  suggesting  the  use  of, 
circdating,  or  otherwise  transmitting  any  list, 
formula,  guide,  or  schedule  for  legal  fees. 

(4)  Communicating,  requesting,  or 
exchanging  any  statistics  or  other 
information  concerning  past,  current,  or 
future  legal  fees,  or  consideration  or 
contemplatibn  of  changes  in  legal  fees  by  any 
attorney.  Any  member  of  the  defendant, 
however,  may  communicate  with  another 
attorney  or  law  firm  about  legal  fees  where 
(a)  such  fees  are  to  be  determined  by  a  court 
or  included  in  a  coiul  order,  (bj  an  attorney- 
client  relationship  exists  between  a  member 
of  the  GCBA  and  the  attorney  or  law  firm 
with  whom  he  is  communicating,  and  the 
communications  concern  only  legal  fees 
incurred  as  a  result  of  such  relationship,  (c) 
the  attorneys  communicating  about  legal  fees 
are  representing  the  same  client  in  the  same 
matter,  and  the  communications  concern  the 
fees  to  be  charged  that  client  or  (d)  legal  fees 
are  to  constitute  all  or  part  of  a  settlement  of 
any  dispute  between  the  client  of  a  member 
of  the  (XBA  and  a  client  of  the  attorney  or 
law  firm  with  whom  he  is  communicating 
about  legal  fees,  and  the  communications  are 
to  determine  the  amount  of  legal  fees  that  one 
client  will  pay  the  attorney  of  the  other. 

(B)  Nothing  in  paragraph  IV(A)  shall  apply 
as  between  any  member  of  the  GCBA  and 
any  other  partner,  member,  stockholder, 
associate,  or  employee  of  his  law  firm. 

(C)  Nothing  in  paragraph  IV(A)  shall 
prevent  any  member  of  the  GCBA  firom 


attending  any  seminar  presented  by  the 
Alabama  State  Bar. 

(D)  Within  thirty  (30)  days  after  entry  of 
this  Final  Judgment,  the  GCBA  shall  destroy 
the  original  and  all  copies  of  any  list,  formula, 
guide,  or  schedule  for  legal  fees  that  was 
formulated  or  distributed  by  any  member  and 
any  other  attorney  not  in  his  law  firm, 
together  with  any  notes,  fee  schedules,  or 
other  guides  used  in  the  preparation  of  any 
such  list,  formula,  guide,  or  schedule  for  legal 
fees. 

V 

The  GCBA  shall: 

(A)  Send  a  copy  of  this  Final  Judgment  to 
each  of  its  members  within  thirty  (30)  days 
from  entry  of  this  Final  Judgment,  and  obtain 
and  retain  a  receipt  in  its  file  fix)m  each 
member  receiving  such  a  copy; 

(B)  Provide  a  copy  of  this  I^al  Judgment  to 
all  of  its  future  members  at  such  time  as  they 
become  members;  and 

(C)  File  with  this  Court  and  serve  upon  the 
plaintiff  within  sixty  (60)  days  after  the  date 
of  entry  of  this  Final  Jud^ent  an  affidavit 
describing  the  fact  and  manner  of  compliance 
with  paragraph  IV(D)  and  with  subsections 

(A)  and  (B)  of  this  paragraph  V. 

VI 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  reco^zed  privilege, 
from  time  to  time: 

(A)  Any  duly  authorized  representative  of 
the  Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  the  GCBA,  be  permitted: 

(1)  Access  during  the  office  hours  of  the 
defendant  or  the  custodian  of  its  documents 
to  inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda,  and 
other  records  and  documents  in  the 
possession  or  under  the  control  of  the 
defendant,  which  may  have  counsel  present, 
relating  to  any  matters  contained  in  this  Final 
Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  the  defendant  and  without  restraint  or 
interference  fiom  it  to  Interview  officers, 
directors,  employees,  agents,  or  members  of 
the  defendant,  who  may  have  counsel 
present  regarding  any  such  matters. 

(B)  Upon  written  request  of  the  Attorney 
General  or  or  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division,  file 
defendant  shall  submit  such  written  reports, 
under  oath  if  required,  with  respect  to  any  of 
the  matters  contained  in  this  Final  Judgment 
as  may  be  requested.  No  information  or 
documents  obtained  by  the  means  provided 
in  this  section  shall  be  divulged  by  any 
representative  of  the  Department  of  Justice  to 
any  person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch  of  the 
United  States,  except  in  the  course  of  legal 
proceedings  to  whi^  the  United  States  is  a 
party,  or  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  the  defendant  to  plaintiff, 
the  defendant  represents  and  identifies  in 


writing  the  material  in  any  such  information 
or  documents  for  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  the 
defendant  marks  each  pertinent  page  of  such 
material,  “Subject  to  Claim  of  Protection 
imder  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,”  ffien  ten  (10)  days  notice 
shall  be  given  by  plaintiff  to  fiie  defendant 
prior  to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  the  defendant  is  not  a 
party. 

vn 

Jurisdiction  is  retained  by  this  Coiul  to 
enable  either  party  to  apply  to  this  Court  at 
any  time  for  such  further  orders  and 
directions  as  may  be  necessary  or 
appropriate  for  the  construction  or 
implementation  of  this  Final  Judgment,  for  the 
enforcement  or  modification  of  any  of  its 
provisions  and  for  the  punishment  of 
violations. 

vra 

This  Final  Judgment  shall  remain  in  effect 
imtil  ten  (10)  years  fi'om  date  of  entry. 

IX 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 

Dated: 

United  States  District  Judge. 

United  States  District  Court,  Middle  District 
of  Alabama,  Southern  Divirion 
United  States  of  America,  Plaintiff,  v.  Geneva 
County  Bar  Association,  Defendant;  Civil 
Action  No.  80-113-S.  Filed:  October  16, 
1981. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
16(b)-(h)),  the  United  States  of  America 
submits  this  Competitive  Impact  Statement 
relating  to  the  proposed  final  judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

I 

Nature  and  Purpose  of  the  Proceedings 

The  Complaint  in  this  action,  filed  on 
December  9, 1980,  alleges  that  beginning  at 
least  as  early  as  November  1979  and 
continuing  to  the  present,  the  defendant  and 
its  co-conspirators  engaged  in  a  combination 
and  conspiracy  to  raise,  fix,  maintain  and 
stabilize  fees  for  services  offered  to 
purchasers  in  the  Geneva  County,  Alabama 
area  in  violation  of  Section  1  of  the  Sherman 
Act,  15  U.S.C.  1,  by  formulating,  distributing 
and  utilizing  a  schedule  of  fees  to  be  charged 
for  attorney's  services. 

In  its  Complaint,  the  Government  asked  the 
Court  to  find  that  the  defendant  and  its  co¬ 
conspirators  engaged  in  such  a  conspiracy 
and  requested  ffie  Court  to  enjoin  the 
defendant  and  its  co-conspirators  fixim 
continuing  or  renewing  the  conspiracy  or 
engaging  in  any  other  actions  having  a 
similar  purpose  or  effect;  to  prohibit  the 
defendant  and  its  co-conspirators  firom 
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formulating  and  circoiating  a  fee  schedule  or 
similar  guide  among  thnnseives',  and  to  order 
the  defendant  and  its  oo-compirators  to 
destroy  and  iointiy  {amulated  fee  sdiedale 
in  their  possession. 

Entry  of  the  proposed  final  juc^raent  wUl 
terminate  the  action,  except  t^t  the  Court 
will  retain  jurisdiction  over  the  matter  for 
further  proceedings  which  may  be  required  to 
interpret,  ^orce  or  modify  the  judgment  or 
to  punish  violations  of  any  of  its  provwkms. 

II 

Description  of  the  Practices  iamtved  ia  the 
Alleged  Violation 

The  defendant  is  an  unincorporated 
associatim.  located  in  Gecesa,  Alabama, 
whose  members  are  attomef  s  adnutted  to  tibe 
bar  of  Alabama  and  who  reside  or  practice 
law  in  Geneva  County,  Alabama, 

The  Complaint  alleges  that  the  defendant 
and  its  co-conspirators  engaged  in  a 
combination  and  conspiracy  to  raise,  fix, 
maintain  and  stabilize  fees  for  services 
offered  in  the  Geneva  County,  Alabama  area 
by  formulating  and  utilizing  a  fee  schedule  in 
determining  how  much  to  charge  clients. 
These  services  include  giving  advice,  drafting 
documents,  representing  cheats  in  Htigatioa. 
conducting  negotiations  on  behalf  of  clieota, 
acting  as  fiduciaries,  and  closing  real  estate 
transactions,  including  assisting  purchasers 
in  obtaining  title  insurance. 

Hie  Complaint  further  alleges  that  the 
combination  has  had  die  following  effects, 
among  others: 

(a)  Fees  charged  by  members  of  the 
defendant  for  their  services  have  been  raised, 
fixed,  maintained,  and  stabilized  at  artifidal 
and  non-competitive  levels; 

(b)  Price  competition  among  members  of 
the  defendant  for  their  services  has  been 
restrained;  and 

(c)  Purchasers  oi  services  in  Geneva 
County,  Alabama  have  been  deprived  of  the 
right  to  purchase  such  services  at 
competitively  determined  prices. 

m 

Explanation  of  the  Proposed  Final  Judgment 

The  United  States  and  the  defendant  have 
stipulated  that  die  Court  may  enter  the 
proposed  final  judgment  after  compliance 
with  the  Antitnut  Prooedures  and  Penalties 
Act,  15  U.S.C.  lefbHy.  The  proposed  final 
judgment  providn  that  its  entry  does  not 
constitute  any  evidence  against  or  admission 
by  either  party  with  respect  lo  any  isaua  of 
fact  or  law.  Under  the  provinoni  of  Secdon 


entered  until  the  Court  finds  that  entry  is  in 
the  public  interest 

A.  Prohibited  Conduct  The  proposed  final 
judgment  prohibits  the  defendant  in  concert 
with  others,  from  continuing  the  conspiracy 
or  participating  in  any  activities  whose 
purpose  or  efiKt  is  to  fix,  estaUiah.  raise, 
stabilise  m  maintain  legal  fees.  The 
defendant  is  also  pndi^ed  from 
formulating,  renewing,  publishing  or  adopting 
any  liat  or  similar  guide  uasd  ia  calculating 
legal  fees  and  from  eacouraging  the  ase  of 
any  such  guide.  In  additioa.  aay  form  of 
communication  among  tiie  defenduit  and  Its 


members  about  past,  present  or  future  legal 
fees  is  prohibited  with  certain  exceptions, 
namely,  (1}  where  the  fees  are  court  ordered, 
(2)  where  an  atlomey-ciimxt  relationship 
exists  between  a  member  of  the  defendant 
and  the  other  attorney  and  the 
commumcation  involves  the  fees  to  be 
charged  as  a  result  of  that  relationshipi  fS) 
where  there  is  joint  representation  of  a  dient 
and  the  oommunication  involves  the  fee  to  be 
charged  that  client,  and  (4)  where  the  legal 
fees  are  part  of  a  settlmneat  between  a  dient 
of  die  defendant  and  a  dient  of  another 
attorney  ot  law  finn  and  the  ccxnnuciication 
involves  the  paying  of  that  legal  fee. 

Nothing  in  the  prohSiitions  in  the  final 
judgment  applies  to  in-house  communications 
in  a  law  firm  or  to  attendance  at  state  bar 
seminars. 

B.  Affirmatire  Obligations.  The  defendant 
and  its  members  and  required  to  destroy  all 
jointly  formulated  lists  or  shnilar  guides  for 
legal  fees  and.  the  defendant  is  required  to 
send  a  copy  of  the  final  juc^ment  to  each  of 
its  membem  and  any  new  members  in  the 
future. 

C.  Scope  of  the  Proposed  Judgment  The 
proposed  final  judgment  wiH  remain  in  effect 
ten  (10)  years  from  date  of  entiy  and  applies 
to  the  defendant  and  to  each  of  its  officers, 
directors,  members,  committees,  other 
organizational  units,  agents,  employees, 
successors,  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  receive  actuid  notice  of 
this  final  judgment. 

D.  Effect  o/  the  Proposed  Judgment  on 
Competition.  The  relief  in  fte  proposed  final 
jud^ent  is  designed  to  ensure  that 
consumers  have  the  opportunity  to  purchase 
legal  services  in  the  Geneva  County. 

Alabama  area  at  competitive  rates. 

Two  methods  for  determining  compliance 
with  the  terms  of  the  final  jud^ent  are 
provided.  First,  upon  reasonable  notice,  the 
Department  of  Justice  shall  be  given  access  to 
any  of  the  defendant's  records  relating  to 
matters  contained  in  the  final  judgment  and 
be  permitted  to  interview  any  officers, 
directors,  employees,  agents  or  members  of 
the  defendant,  ^cond,  upon  written  request, 
the  Department  of  Justice  may  require  the 
defendant  to  submit  written  reports  about 
any  matters  relating  to  the  final  judgment. 

The  Department  of  Justice  believes  that 
this  final  judgment  contains  adequate 
provisions  to  prevmtt  frulber  viofeiioas  of  tbe 
type  upon  which  the  oomplaiat  is  bated. 

rv 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Claytoa  Act  (15  U,S.C.  15] 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  tiie  damages 
suffered,  as  weH  as  costs  and  reasonable 
attorney's  fees.  Eatiy  of  tiie  proposed  finsl 
judgment  wiM  neither  hiqiair  nor  assist  the 
bringing  of  such  actions.  Under  the  provisions 
of  Seotion  5(a]  of  die  Clayton  Act  (15  U.&C 
lS(a}),  the  judpoent  has  no  priata  facie  effect 
in  any  subsequent  lawsuits  that  may  be 
brou^t  against  the  defendant 


V 

Procedures  Availabie  for  Modifiaadoa  of  the 
Proposed  Judgment 

As  provided  by  the  Antitanst  IVocedures 
and  P aialtics  Act  any  peison  beifeving  that 
the  proposed  final  judgment  shoald  be 
modified  may  submit  written  comments  to 
John  W.  Poole,  Jr.,  Chief,  Special  litigation 
Section,  Antitrust  Division,  United  States 
Department  of  Justice,  10th  Street  and 
Pennsylvania  Avenue,  N.W,.  Washington, 
D.G.  20530,  within  tbe  SO-day  period  provided 
by  the  Act.  These  comments,  and  the 
Department's  responses,  will  be  filed  with  the 
Court  and  published  in  the  Federal  Segister. 
A9  comments  wffl  be  given  dae  consideration 
by  the  Department  of  Jeetice,  which  remains 
free  to  withdraw  its  consent  to  the  proposed 
judgment  at  any  time  (Hior  to  mitiy.  Hie 
judgment  provides  tiiat  the  Court  retaias 
jurisdictiem  over  this  action,  and  the  parties 
may  apply  to  the  Court  for  any  order 
necessary  or  appropriate  for  ita  modtification, 
interpretetioB  or  ehforceawnt 

VI 

Alternative  to  tbe  Proposed  Faud  Judgment 
The  alternative  to  the  proposed  &aal 
judgment  considered  by  the  O^artment  of 
Justice  was  a  full  trial  of  the  issues  on  the 
merits  and  on  relief.  The  Department 
considers  the  substantive  language  of  the 
proposed  judgment  to  be  of  sufficient  scope 
and  effectiveness  to  make  litigation  on  tiie 
issues  unnecessary,  as  the  judgment  provides 
appropriate  relief  against  the  violations 
alleged  in  the  Complaint. 

vn 

Determinative  Materials  and  Documents 
No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 

16(b)]  were  considered  in  fonnulating  the 
proposed  final  judgment 
Respectfully  submitted, 

John  J.  Miles, 

Steven  B.  Kramer, 

Attorneys,  Department  of  Justice,  Antitrust 
Divison. 

(FR  Doc.  m-sises  FUed  10-28-Sl;  &45  «m] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Ellgibiitty 
To  Apply  for  Worker  Adjustment 
Assistance 

In  acxxxdanoe  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  die 
Department  of  labOT  herein  presents 
summaries  of  determinations  regardiiig 
eligibility  to  apply  for  adjustment 
assistance  issued  daring  the  period 
October  19-23, 1981. 


2(eJ  of  the  AoUtnut  Prooechnei  and  Penaities 
Act.  the  pn^oaed  final  fudgment  may  not  be 
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In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  Tliat  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2j  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 
(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  die  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  diereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-11,139:  United  Togs,  Inc.,  Long 
Island  City,  NY 

TA-W-ll,02e;  Schlegel  Corp.,  Carolina 
Div.,  Chester,  SC 

TA-W-11,894:  Ronnie  Girl,  Inc.,  New 
York,  NY 

TA-W-11,258;  Kerr-McGee  Nuclear 
Corp.,  Glenrock,  WY 
TA-W-11,414;  AP  Parts  Co.,  Northern 
Tube  Div.,  I^conning,  MI 
TA-W-10,966:  Lindell  Drop  Forge  Co,, 
Lansing,  MI 

TA-W-11,949:  Federated  Metals  Corp., 
Trenton,  N] 

TA-W-10,547  &  10,548;  Glorianne  Dress 
Co.,  Brooklyn,  NY  and  Dupont,  PA 
In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3] 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-12,175:  W&T  Cartage  Co.,  Taylor, 
MI 

TA-W-11,072:  Front  Royal  Garment  Co., 
Front  Royal,  VA 

In  the  following  case  the  investigation 
revealed  that  workers  do  not  produce  an 
article  within  the  meaning  of  section 
222(3)  of  the  Act, 

TA-W-12,484;  Marshall  Ray  Corp.,  Troy, 
NY 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reason(s) 
specified. 

TA-W-12.504;  Cleveland  Steel  Tool  Co., 
Cleveland,  OH 

Aggregate  U.S.  imports  of  punches 
and  dies  are  negligible. 


TA-W-11,576;  Teledyne,  Inc.,  Teledyne 
Wah  Chang  Albany  Div.,  Albany,  OR 
With  respect  to  columbium,  a  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm.  With 
respect  to  zerconium,  U.S.  imports  are 
declining. 

TA-W-11,364:  Chemserve  Corp.,  Detroit, 
MI 

With  respect  to  synthetic  dyes, 
aggregate  U.S.  imports  did  not  increase 
as  required  for  certification.  With 
respect  to  the  packaging  and 
wholesaling  of  chemicals,  the 
investigation  revealed  that  Chemserve 
does  not  produce  an  article. 
TA-W-11,879;  C,  V.  Rubin  Leather,  Inc., 
Brockton,  MA 

With  respect  to  handbag  components, 
a  survey  of  customers  indicated  that 
increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm.  With  respect  to  shoe  components, 
U.S.  imports  are  negligible. 

TA-W-11.611  &  11,612;  Hughes 
Chemical  Co.,  Adrian,  MI  and 
Madison  Heights,  MI 
Aggregate  U.S.  imports  of  adhesives 
and  sealants  are  negligible. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  October  19-23, 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  U.S. 
Department  of  Labor,  601 D  Street,  NW, 
Washington,  D.C.  20213  during  normal 
working  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  October  26, 1981. 

Marvin  M.  Fooks, 

Director,  Officeof  Trade  Adjustment 
Assistance 

[PR  Doa  61-ai576  Filed  10-29-61;  8:45  am] 
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Mine  Safety  arid  Health  Administration 
[Docket  No.  M-81-203-C] 

Amherst  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Amherst  Coal  Company,  Port 
Amherst,  Charleston,  West  Virginia 
25306  has  filed  a  petition  to  modify  the 
application  of  30  CFR  49.6  (mine  rescue 
teams,  equipment  and  maintenance 
requirements)  to  its  Amherst  No.  3B, 
Amherst  No.  4H,  Lundale  No.  4, 
MacGregor  No.  7,  MacGregor  No.  8, 
MacGregor  No.  9,  Paragon  and 
MacGregor  No.  10  Mines,  all  located  in 
Logan  County,  West  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 


A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  mine  rescue  station 
be  provided  with  equipment  for  two 
mine  rescue  teams. 

2.  As  an  alternative  method,  petitioner 
proposes  to  maintain  a  mine  rescue 
station  which  will  have  the  appropriate 
equipment  for  one  mine  rescue  team  and 
maintain  an  agreement  with  Jones  and 
Laughlin  Steel  Corporation  which  will 
provide  a  second  mine  rescue  team 
station  and  equipment.  All  of  the 
petitioner’s  mines  are  within  2-hours 
travel  time  fiom  both  its  own  mine 
rescue  station  and  equipment,  and  that 
of  Jones  and  Laughlin. 

3.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  30, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated;  October  23, 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc.  81-31578  FUed  10-29-81;  8:45  am) 

BILLING  CODE  4510-43-M 


[Docket  No.  M-81-199-C1 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Ireland  Mine  located  in  Marshall 
County,  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  air  courses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  The  relevant  entries  of  the  mine 
have  deteriorated  and  numerous  roof 
falls  have  made  these  aircourses 
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virtually  impassable  and  extremely 
hazardous  to  travel  and  examine. 

3.  Rehabilitation  of  these  aircoiirses 
would  expose  miners  to  unnecessary 
hazards. 

4.  As  an  alternative  method,  petitioner 
proposes  to  establish  seven  specified  air 
measuring  stations  and  record  the 
results  of  such  measurements  as 
required  by  30  CFR  75.305. 

5.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  OfBce 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  30, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  23, 1981. 

Patrida  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-31579  Filed  10-29-81;  8:45  am) 

BUUNQ  CODE  4510-43-M 


[Docket  No.  M-81-58-M] 

Georgia-Pacific  Corp.;  Petition  for 
Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Georgia-Pacific  Corporation,  2228 
Butterworth  Road,  SW.,  Grand  Rapids, 
Michigan  49504  has  bled  a  petition  to 
modify  the  application  of  30  CFR  57.4- 
61A  (ventilation  doors]  to  its  Kentwood 
Mine  located  in  Kent  County,  Michigan. 
The  petition  is  bled  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  bre  or  ventilation 
doors  be  installed  at  the  base  of  the 
escapeway  airshaft. 

2.  The  mine  is  a  single  level,  single 
circuit  operation  which  employs  the 
room  and  pillar  method  of  mining. 

3.  As  an  altemabve  method  to 
installing  bre  or  ventilation  doors, 
petitioner  proposes  to  evacuate  the  mine 
in  the  event  of  an  emergency.  In  support 
of  this  proposed  alternative  method, 
petitioner  states  that: 

a.  Evacuation  of  the  mine  could  be 
completed  before  an  intelligent  decision 


as  to  whether  the  doors  should  be 
closed  could  be  made; 

b.  The  escape  route  is  through  the 
besh  air  passageway  which  would 
preclude  fumes  or  gases  bom  a 
downstream  bre  bom  spreading  into  the 
airway; 

c.  Fumes  and  gases  bom  a  bre  in  an 
exhaust  area  oo^d  be  restricted  from 
flowing  into  the  escapeway  by  the 
introduction  of  besh  ab  past  the  point 
where  the  proposed  doors  would  be 
located. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  bled  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Adminisbation,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  ofbce  on  or  before 
November  30, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  23, 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-31576  Filed  10-29-81: 8:45  am) 

BILUNG  CODE  4510-43-M 


[Docket  No.  M-81-196-C] 

Peabody  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company,  301  North 
Memorial  Drive,  P.O.  Box  235,  St.  Louis, 
Missouri  63166  has  bled  a  petition  to 
modify  the  application  of  30  CFR  75.1707 
(escapeways;  intake  air;  separation  bom 
belt  and  bolley  haulage  entries]  to  its 
Sunnyhill  No.  9  South  Mine  located  in 
Perry  County,  Ohio.  'The  petition  is  bled 
under  Section  101(c]  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  the  escapeway  be 
ventilated  with  intake  ab  and  be 
separated  bom  the  belt  entry. 

2.  As  an  alternative  method,  petitioner 
proposes  to  establish  specific  inspection 
stations  along  the  No.  1  South  belt  entry. 
Examinations  will  be  made  not  less  than 
once  each  production  shib  at  these 
inspection  stations  and  the  date,  time 
and  initials  of  the  examiner  will  be 
placed  at  such  inspection  stations. 


3.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  affoi^ed  by  the 
standard. 

Request  for  CtMumenls 

Persons  interested  in  this  petition  may 
furnish  written  commmits.  Iliese 
conunents  must  be  bled  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Adminisbation,  Room  627, 4015  Wilson 
Boulevard,  ArUngton,  Virginia  22230.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  30, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  23, 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc.  81-31577  Filed  19.29-81: 845  am) 

BILUNG  CODE  4510-43-M 


[Docket  No.  M-81-56-M] 

Homestake  Mining  C04  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Homestake  Mining  Company,  P.O. 

Box  100,  Creede,  Colorado  81130  has 
bled  a  petition  to  modify  the  application 
of  30  CFR  57.4-43  (buildings;  bre 
resistance  requirements]  to  its  Bulldog 
Mountain  Operation  located  in  Mineral 
County,  Colorado.  The  petition  is  bled 
under  Section  101(c]  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  ’The  petition  concerns  the 
requirement  that  buildings  within  100 
feet  of  mine  openings  used  for  intake  air 
or  designated  escapeways  in  exhaust  air 
be  constructed  of  materials  having  a 
bre-resistance  rating  of  no  less  than  one 
hour  as  tested  under  the  appropriate 
National  Fbe  Protection  Association 
bre-resistance  test  or  another  approved 
testing  agency. 

2.  As  an  alternative  method  which 
will  provide  the  same  degree  of  safety 
for  the  miners  affected  as  that  afforded 
by  the  standard,  petitioner  proposes  to 
install  a  ventilation  door  at  the  end  of 
the  timbered  section  of  the  portal.  The 
doors  will  be  constructed  in  accordance 
with  30  CFR  57.5-31  and  provided  with  a 
means  of  remote  closure,  activated  from 
the  surface. 

3.  In  addition,  all  buildings  within  100 
feet  of  mine  openings  will  be  equipped 
with  audio  and  visual  smoke  detectors. 
All  systems  will  be  frequently  checked 
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and  records  maintained  for  review  as 
necessary. 

Request  for  Comments 
Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  6^,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  30, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  22, 1961. 

Patrida  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

pH  Doo.  81-31283  Filed  10-2»-Bl;  8:45  am] 

BILUNO  CODE  451(M3-M 


[Docket  No.  M-81-169-C] 

Leeco,  Inc^  Petition  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

Leeco,  Inc.,  Route  9,  Box  15,  London, 
Kentucky  40741  has  filed  a  petition  to 
modify  die  application  of  30  CFR  75.1101 
(deluge-type  water  sprays,  foam 
generators;  main  and  secondary  belt- 
conveyor  drives)  to  its  Mines  Nos.  29, 44 
and  45  located  in  Leslie  County, 
Kentucky  and  its  No.  42  Mine  located  in 
Laurel  County,  Kentucky.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  deluge  type  water 
spray  systems,  foam  generator  systems, 
water  sprinkler  systems,  or  dry  powder 
chemical  systems  be  installed  at  all 
main  and  secondary  belt-conveyor 
drives. 

2.  As  an  alternative  method  whidi 
will  provide  die  same  degree  of  safety 
for  the  miners  affected  as  that  afforded 
by  the  standard,  petitioner  states  diab 

a.  An  employee  will  be  stationed  at 
each  belt  drive  not  using  a  fire 
suppression  system  during  die  time  the 
belts  are  running; 

b.  A  water  line  with  a  fire  oudet  value 
and  500  feet  of  firehose  with  fittings 
suitable  for  connecting  with  the  water 
line  system  will  be  op«ational  at  each 
drive; 

c.  At  least  240  pounds  of  rode  dust 
will  be  stationed  at  each  belt  drive; 

d.  Chemical  extinguishers  totaling  a 
minimum  of  20  pounds  capacity  will  be 
stationed  at  each  drive;  and 

e.  A  mine  phone  will  be  inatallpH  at 
each  drive. 


3.  Petidoner  further  states  that  a  miner 
stationed  at  each  drive  could  detect  a 
malfuncdon  at  the  belt  drive  much 
quicker  that  it  takes  the  equipment  to 
activate  the  fire  suppression  device 
through  a  heat  detection  system.  This 
miner  could  alert  the  entire  mine  of  a 
fire  or  any  other  hazard  and  call  for 
assistance  if  necessary. 

4.  For  these  reasons,  pedtioner 
requests  a  modificadon  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  peddon  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Reguladons  and 
Variances,  Mine  Safety  and  Health 
Administradon,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  30, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  22, 1981. 

Patrida  W.  Silvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-31285  Filed  10-29-81: 8:45  am] 

BtLUNQ  CODE  4910-43-M 


[Docket  Na  M-81-189-C] 

R.C.  and  R.  Coal  Co.,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

R.C.  and  R.  Coal  Company,  R.D.  1,  Box 
134A,  Tower  City,  Peimsylvania  17980 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  (air  quality, 
quantity  and  vriocity)  to  its  No.  7  Vein 
Slope  located  in  Schuylkill  County, 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  e^qilosion  and  mine  fire 
history  are  non-existent  for  the  mine. 

3.  There  is  no  history  of  hannful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  ^tremely  high  velocities  in  small 
cross  section^  areas  of  airways  and 
mamvays  required  in  friable  Anthracite 
veins  for  control  purposes,  particulariy 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 


uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines.  - 

7.  As  an  alternative  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  worldng  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  addition^  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

8.  Petitioner  states  that  the  alternative 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  provided 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  30, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  October  22, 1981. 

Patricia  W.  SQvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

)FR  Doc.  81-31284  Filed  10-29-81: 8:45  am] 

BILUNO  CODE  4610-43-H 


Occupational  Safety  and  Health 
Administration 

Virgin  islands  Standards;  Approval 

1.  Background  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  feu* 
Occupational  Safety  and  Health 
(hereinaftra  called  ffie  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secreta^)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  whidi  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
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On  September  11. 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
24896)  of  the  approval  of  the  Virgin 
Islands  plan  and  adoption  of  Subpart  S 
to  Part  1952  containing  the  decision. 

The  Virgin  Islands  plan  provides  for 
the  adoption  of  Federal  standards  as 
Virgin  Islands  standards  by  reference. 
The  authority  to  adopt  such  standards  is 
contained  in  Title  3,  Section  940,  of  the 
Virgin  Islands  Code. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by  a 
letter  dated  September  4, 1981  from  Mr. 
Luis  S.  Llanos,  Assistant  Commissioner 
of  the  Virgin  Islands  Department  of 
Labor  and  Director  of  the  Division  of 
Occupational  Safety  and  Health,  to  Mr. 
Roger  A.  Clark,  Regional  Administrator, 
and  incorporated  as  a  part  of  the  plan. 
State  certification  documenting 
promulgation  of  State  standards 
comparable  to  servicing  Multi-Piece  Rim 
Wheels,  29  CFR  1910.177,  as  published 
in  the  Federal  Register  (45  FR  6706) 
dated  January  29, 1980;  Access  to 
Employee  Exposure  and  Medical 
Records,  29  CFR  1910.20,  as  published  in 
the  Federal  Register  (45  FR  35212)  dated 
May  23, 1980;  Fire  Protection;  Means  of 
Egress;  Hazardous  Materials,  29  CFR 
Part  1910  Subpart  L,  as  published  in  the 
Federal  Register  (45  FR  60656)  dated 
September  12, 1980;  Electrical 
Standards,  29  CFR  Part  1910  Subpart  S, 
as  published  in  the  Federal  Register  (46 
FR  4034)  dated  January  16, 1981;  and 
Guarding  of  Low-Pitched-Roof 
Perimeters  During  the  Performance  of 
Built-Up  Roofing  Work,  29  CFR  1926.500, 
as  published  in  the  Federal  Register  (45 
FR  75618)  dated  November  14, 1980. 

2.  Decision.  Having  reviewed  the 
Virgin  Islands  Regulations  providing  for 
the  adoption  of  Federal  standards  by 
reference,  it  has  been  determined  that 
Virgin  Islands  Regulations  are  identical 
to  Federal  standards  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  the  normal  business  hours 
at  the  following  locations:  Office  of  the 
Regional  Administrator,  Region  II,  1515 
Broadway.  Room  3445,  New  York,  New 
York  10038;  Office  of  the  Director  for 
Federal  Complismce  and  State  Programs, 
Room  N3613, 200  Constitution  Avenue, 
NW,  Washington,  DC  20210;  Department 
of  Labor,  Government  of  the  Vi^n 
Islands.  Dronigans  Gade,  Charlotte 
Amalie,  St.  Thomas.  V.L  00801,  and  at 
Hospital  Street,  Christiansted,  St.  Croix, 
V.1. 00820. 

4.  Public  participation.  Under  29  CFR 
1953.2  (c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 


expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Virgin  Islands  plan  as  a  proposed 
change  and  maddng  the  Regional 
Administrator’s  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
Law  meeting  requirements  for  public 
participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  Law  and  further 
participation  would  be  unnecessary. 

The  decision  is  effective  October  30, 1981. 
(Sea  18,  Pub.  L  91-596, 84  Stat  1608)  (29 
U.S.C.  667).  Signed  at  New  York  City,  New 
York,  this  twenty-eighth  day  of  September 
1981. 

Roger  A  Qaric, 

Regional  Administrator. 

(FR  Doc.  81-31S80  FOwl  10-29-81;  8:45  am| 

BUXMQ  COOE  4510-2e-M 


Office  of  Pension  and  Weifare  Benefit 
Programs 

[Application  Nos.  D-2610  and  D-2611] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  PACO,  Inc. 
Profit  Sharing  Plan  and  PACO,  Inc. 
Money  Purchase  Pension  Plan, 
Minneapolis,  Minnesota 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  for  a  period  of  five  years  the 
proposed  sale  or  contribution  of  the 
PACO,  Inc.  Profit  Sharing  Plan  (Profit 
Sharing  Plan)  and  PACO,  Inc.  Money 
Purchase  Plan  (Money  Purchase  Plan, 
collectively,  the  Plans)  of  ten  (10) 
contracts  for  deed  (collectively,  the 
Contracts)  by  PACO,  Inc.  (the 
Employer),  the  sponsor  of  the  Plans. 
Because  Gerald  W.  Paschke  and  his 
wife  RosemEuy  E.  Paschke  (the 
Paschkes)  are  the  sole  owners  of  the 
Employer  and  the  only  participants  in 
the  Plans,  there  is  no  jurisdiction  under 
Utle  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
pursuant  to  29  CFR  2610.3-3(b). 
However,  there  is  jurisdiction  under 
Utle  n  of  the  Act  pursuant  to  section 


4975  of  the  Code.  This  notice  of 
pendency  proposes  exemptive  relief  for 
the  transactions  described  herein  fixim 
only  the  sanctions  imposed  under  Title 
II  of  the  Act.  The  proposed  exemption,  if 
granted,  would  affect  the  Plans  and  their 
participants,  the  Employer  and  any 
other  persons  p€u*ticipating  in  the 
proposed  transactions. 

dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  December 
2, 1981. 

TEMPORARY  NATURE  OF  EXEMPTION:  The 

proposed  exemption  is  temporary  in 
nature  and  will  expire  five  years  after 
the  date  of  grant 

address:  All  written  comments  and 
requests  for  a  heciring  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
D-2610  and  D-2611.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  on 
behalf  of  the  Plans,  pursuant  to  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
Rev.  Proc.  75-26, 1975-1  C3.  722. 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secret^  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 
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1.  The  Plans  are  each  defined 
contribution  plans  with  two 
participants,  the  Paschkes.  As  of 
December  31, 1980,  the  Profit  Sharing 
Plan  had  net  assets  of  approximately 
$22,000  and  the  Money  Purchase  Plan 
had  net  assets  of  approximately  $14,622. 
The  Paschkes  are  die  trustees  of  each 
Plan  and  jointly  maintain  sole  . 
responsibility  with  regard  to  the 
investment  decisions  of  the  Plans. 

2.  The  Employer  has  operated  since 
1966  as  a  general  contractor  and  as  a 
subcontractor  to  other  general 
contractors.  The  Paschkes  are  directors, 
ofiicers  and  the  sole  shareholders  of  the 
Employer.  As  of  December  31, 1980,  the 
Employer  had  a  net  book  value  of 
$152,157. 

3.  Hie  Employer  in  its  business 
purchases  undeveloped  real  estate  and 
constructs  buildings  for  commercial  or 
light  industrial  use.  T3rpically.  the 
Employer's  development  projects  are 
financ^  by  mortgages  obtained  from 
banks  or  other  lending  institutions.  The 
Employer  commonly  sells  its  properties 
to  commercial  businesses  by  the 
contract  for  deed  method  of  conveyance. 
A  contract  for  deed  is  a  contract 
whereby  the  owner  in  fee  simple 
absolute  (the  Vendor),  or  the  Vendor's 
assignee  agrees  by  contract  to  convey  to 
the  buyer  (Vendee)  by  a  warranty  deed, 
accompanied  by  an  abstract  of  title  or 
torrens  certificate  showing  good  and 
marketable  title  in  the  Vendor,  the  fee 
simple  title  to  the  premises  upon  the 
payment  by  the  Vendee  of  the  principal 
and  interest  due  from  the  Vendee  to  the 
Vendor  under  the  contract  for  deed. 
Typically,  the  Vendor  with  respect  to  a 
certain  contract  for  deed  has  obligations 
under  a  mortgage  on  the  property 
subject  to  the  contract.  The  payments 
received  by  the  Vendor  under  a  contract 
usually  would  be  in  excess  of  the 
Vendor's  obligations  pursuant  to  a 
mortgage. 

4.  The  applicant  is  requesting  an 
exemption,  for  a  five  year  period,  for  the 
Employer  to  contribute  or  sell  the 
Contracts  to  the  Mans  and  for  the 
Employer  to  assign  to  the  Plans  the 
mortgages  (the  Mortgages]  on  the  real 
property  subject  to  the  Ccmtracts.  The 
Employer’s  execution  of  appropriate 
transfer  documents  (Le.,  the  Assignment 
of  Contract  for  Deed  and  the  Warranty 
Deed)  will  vest  fee  title  of  each  property 
subject  to  such  Contract  in  the  Plans. 
The  Employer  intends  to  take  income 
tax  deductions  for  the  Contracts  which 
it  contributes  to  the  IHans.  Additionally, 
the  Employer  will  report  a  net  gain  on 
five  Contracts  and  a  net  loss  on  dte 
other  five  Contracts  upon  their  transfer 
to  the  Plans.  Other  than  these  tax 


consequences  and  the  cash  amounts 
received  by  the  Employer  upon  the 
sales,  the  Employer  will  not  realize  any 
economic  benefit  as  a  result  of  the 
transactions.  The  Employer  intends  to 
service  each  Contract  at  no  expense  to 
the  Plans. 

5.  The  Contracts  are  all  seasoned  as 
the  Contracts  were  executed  between 
and  including  the  years  1975-1977.  Each 
Contract  has  a  term  ranging  between 
8Vi  to  10  years.  The  Contract  Vendees 
are  all  commercial  businesses  unrelated 
to  the  Employer  or  the  Paschkes  and  are 
engaged  in  a  variety  of  trades.  None  of 
the  Vendees  under  &e  Contracts  have 
been  or  is  delinquent  in  Contract 
payments.  Under  the  Contracts  the 
Vendees  are  obligated  to  pay  all  real 
estate  taxes  and  to  insure  their 
respective  properties  at  their  own 
expense.  The  properties  are  all  located 
within  a  light  industrial,  commercial 
park  in  the  Minneapolis/St  Paul 
suburban  area  and  are  adaptable  for  use 
by  a  broad  class  of  potential  Vendees. 
The  Mortgages  constitute  the  only 
outstanding  debt  or  lien  on  each 
property  underlying  each  Contract  The 
monthly  payment  pursuant  to  each 
Mortgage  is  less  than  the  monthly 
payment  due  from  the  Vendee  obligated 
under  the  corresponding  Contract  and 
the  principal  balance  on  each  Contract 
exceeds  the  outstanding  mortgage 
balance  on  the  property  underlying  the 
Contract  Therefore,  all  Contracts  would 
currently  and  over  their  lifetimes 
produce  a  positive  cash  flow  to  the 
Plans. 

6.  The  Contracts  will  be  acquired  by 
the  Plans  at  the  fair  market  value  of 
each  Contract's  net  equity  as 
determined  by  an  independent 
professional  appraiser  as  of  the  date  of 
transfer.  No  Contract  will  be  acquired 
by  the  Mans  if  the  annual  yield  is  less 
than  the  average  {Hime  interest  rate  as 
quoted  by  Minneapolis  area  banks.  The 
present  fait  maiicet  value  of  the 
Contracts  range  between  two  (2)  to 
seventeen  (17)  thousand  dollars.  No 
Contracts  .will  be  acquired  by  the  Mans 
unless,  after  taking  into  account  the 
Mortgage  and  appraised  value  of  each 
property,  the  unmicumbered  security 
interest  of  the  prtq>erty  exceeds  the  fair  * 
market  value  of  the  Cmtract  by  two  to 
one.  At  present  the  value  of  the 
unencumberml  security  interest  of  each 
property  as  compared  to  the  fair  market 
value  of  its  Confrnct  are  all  in  excess  of 
two  to  one. 

7.  As  Vendors,  the  Plans  will  maintain 
all  the  rights  and  remedies  of  a  fee 
owner  concerning  die  enforcement  (rf 
the  Contracts  against  the  respective 
Vendees.  One  such  right  will  be  the 


power  to  foreclose  on  the  imderi3ring 
property  in  the  event  of  default  of  any 
obligation  by  a  Vendee.  Under 
Minnesota  statutory  law,  the  Plans  may 
foreclose  immediately  upon  default  by  a 
Vendee  and  the  Vendee's  right  of 
redemption  is  limited  to  a  period  varying 
between  30  to  90  days.  After  the 
expiration  of  the  redemption  period  the 
Plans  would  have  an  immediate  right  to 
possession  and/or  sale  of  the  property. 

8.  Prior  to  the  acquisition  by  a  Plan  of 
any  Contract  owned  by  the  Employer, 

Mr.  Martin  E.  Campion,  a  party 
completely  independent  of  the  Employer 
and  the  Paschkes  and  knowledgeable 
and  experienced  in  real  estate  matters 
and  contracts  for  deed  will  determine 
whether  the  acquisiton  of  a  Contract  is 
an  appropriate  and  suitable  investment 
for  the  Plan.  Additionally,  Mr.  Campion 
will  determine  the  fair  market  value  of  a 
Contract’s  net  equity  prior  to  its 
contribution  or  sale  to  a  Plan. 

9.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
for  an  exemption  under  section 
4975(c)(2)  fo  the  Code  because  (a)  the 
trustees  of  the  Plans  represent  that  the 
proposed  transactions  are  in  the  best 
interests  of  the  Plans;  (b)  the  only 
participants  who  will  be  affected  by  the 
proposed  transactions  will  be  the 
Paschkes  and  they  request  that  the 
transactions  be  consummated;  (c)  an 
independent,  qualified  party  will 
determine  whether  the  acquisition  of  a 
Contract  is  in  the  best  interests  of  a  Plan 
and  will  determine  the  fair  market  value 
of  a  Contract's  net  equity  prior  to  its 
contribution  or  sale  to  a  Plan,  and  (d) 
the  Contracts  will  be  adequately 
secured  and  will  yield  a  high  rate  of 
return  for  the  Plans. 

Notice  to  Interested  Persons 

Because  the  Paschkes  are  the  only 
participants  in  the  Plans,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  section 
497^c)(2)  of  the  C(^e  does  not  relieve  a 
fiduciary  or  disqualified  person  from 
certain  other  provisions  of  the  Code, 
including  any  prohibited  transaction 
provisi(HU  to  i^ich  the  exemption  does 
not  apply;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  die 
Code  that  die  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
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employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4075(c)(1)(F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  ^d  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  vrill  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Conunents  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Coments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is  , 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26, 1975-1  C.B.  722.  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  throu^  (E)  of  the  Code 
shall  not  apply  for  a  period  of  five  years 
to  the  contribution  or  sale  of  the 
Contracts  (including  the  assignment  of 
the  Mortgages)  to  the  Plans  by  the 
Employer,  Provided,  That  the  sales  price 
of  each  Contract  sold  to  the  Plans  is  not 
in  excess  of  its  fair  market  value  at  the 
time  of  sale  and  that  each  Contract 
contributed  to  die  iHans  is  valued  at  its 
fair  market  value  on  the  date 
contributed. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  eiqiress  condition 
that  the  material  facts  and 


representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  21st  day 
of  October  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Program.  Labor-Mafiagement  Services 
Adminstration,  Department  of  Labor. 

|FR  Doc.  Bl-31163  Piled  10-2S.S1: 8:45  am) 
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[Exemption  Application  No.  D-252; 
Prohibited  Transaction  Exemption  81-106] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  involving  the 
Beall,  Gamer,  Screen  and  Geare,  Inc., 
Profit  Sharing  Plan,  Cumberland, 
Maryland 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  will  permit 
the  loan  of  $250,000  by  the  Beall,  Gamer, 
Screen  and  Geare,  Inc.  Profit  Sharing 
Plan  (the  Plan)  to  Beall,  Gamer,  Screen 
and  Geare,  Inc.  (the  Employer),  the 
sponsor  of  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  G-4526,  U.S. 

Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20216, 
(202)  523-8881.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  7, 1981,  notice  was  published  in 
the  Federal  Register  (48  FR  40350)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  (b)(1)  and  (b)(2)  of  the 
Employee  Retirement  Income  ^curity 
Act  of  1974  (the  Act)  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Internal  Revenue 
Code  of  1954  (the  code)  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  the  above  described 
transaction.  The  notice  set  forth  a 
sununary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representatioiu.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  conunents  on  the  requested 
exemption  to  the  Department.  In 


addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  puUic  hearing  be  held 
relating  to  this  exemptioiu  'The  applicant 
has  represented  that  it  has  satisfied  the 
conditions  of  the  notice  to  interested 
persons  as  set  forth  in  the  notice  of 
pendency.  No  public  conunents  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

The  notice  of  pendency  was  issued 
and  the  exempticm  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  fiom  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  ffischarge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(31  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  siq)plemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitimial  rules. 
Furthermore,  the  fact  that  a  transacticm 
is  subject  to  an  adminstrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transactimi  is,  in  fact  a  prohibited 
transaction. 
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Exemption 

In  accordance  with  section  408(a]  of 
the  Act  and  section  4975(c)(2]  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  751  (40  FR 18471,  April 
28, 1975),  and  based  upon  the  entire 
record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sectoin  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  loan  of  $250,000  by  the 
Plan  to  the  Employer  Provided,  That  the 
terms  and  conations  of  such  loan  are  at 
least  equal  to  those  which  the  Plan 
could  receive  in  a  similar  transaction 
with  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  ail  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  20th  day 
of  October  1981. 

Ian  D.  Lanofi, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc.  81-31164  Filed  10-28-81;  8:45  am] 

BILLING  CODE  4510-28-111 


[Exemption  Application  No.  D-2467  and  0- 
2475;  Prohibited  Transaction  Exemption 
81-991 

Exemption  From  the  ProhibHions  for 
Certain  Transactions  invoiving 
interwest  Expioration,  Inc.,  Money 
Purchase  Pension  Plan  and  Trust  and 
Interwest  Exploration,  Inc.,  Defined 
Benefit  Pension  Plan,  Portland,  Oregon 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits:  (1) 
The  proposed  purchase  by  the  Interwest 
Exploration,  Inc.,  Money  Purchase 
Pension  Plan  and  Trust  and  the 
Interwest  Exploration,  Inc.,  Defined 
Benefit  Pension  Plan  and  Trust 
collectively,  (the  Plans)  of  certain  oil 
and  gas  leaseholds  (the  Leaseholds) 
from  Interwest  Exploration,  Inc. 


(Interwest),  the  sponsor  of  the  Plans:  (2) 
the  possible  Resale  (the  Resale)  of  the 
Leaseholds  by  the  Plans  to  Interwest; 
and  (3)  the  personal  and  corporate 
guarantee  of  the  obligation  of  Interwest 
in  the  Resale  by  Floyd  L.  Cardinal 
(Cardinal)  and  Interwest  respectively. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526;  U.S. 

Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20216, 
(202)  523-8881.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

September  8, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  44922)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  code,  for 
the  above  described  transactions.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department.  The 
notice  of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  imder 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  disqualified  person  with 
respect  to  a  plan  to  which  the  exemption 
is  applicable  from  certain  other 
provisions  of  the  Code.  These  provisions 
include  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section 
401(a)  of  the  Code  that  a  plan  must 


operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or. 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  Ae 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Dep€irtment  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  its  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  sanctions  resulting 
from  the  application  of  eection  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to:  (1)  The  proposed  purchase  of 
the  Leaseholds  by  the  Plans  from 
Interwest:  Provided,  That  the  price  paid 
by  the  Plans  is  no  more  than  the  fair 
market  value  of  the  Leaseholds  at  the 
time  of  sale;  (2)  the  Resale  of  the 
Leaseholds  by  the  Plans  to  Interwest  as 
described  in  tiie  notice  of  pendency;  and 
(3)  the  personal  and  corporate 
guarantees  of  the  obligation  of  Interwest 
in  the  Resale  by  Cardinal  and  Interwest 
respectively. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  20th  day 
of  October  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  ^rvices 
Administratian,  Department  of  Labor. 

[FR  Doc.  81-31166  FUwl  10-28-81;  SrtS  am] 
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[Exemption  Application  No.  D-2397; 
Prohibited  Transaction  Exemption  81-98) 

Exemption  From  the  Prohibitiona  for 
Certain  Transactions  Involving  the 
United  Brotherhood  of  Carpenters  and 
Joiners  Locai  203  Apprenticeship 
Fund,  Dutchess  County,  New  York 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Grant  of  indfvidual  exemption. 

summary:  This  exemption  would 
exempt  the  purchase  of  improved  real 
property  (the  Property)  and  the 
assumption  of  a  moiigage  by  the  United 
Brotherhood  of  Carpenters  and  Joiners 
Local  203  Apprenticeship  Fund  (the 
Plan)  from  the  United  Brotherhood  of 
Carpenters  and  Joiners  Local  No.  203 
(the  Union),  a  party  in  interest  with 
respect  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  (202)  523-6884.  (This  is  not  a 
toll-fi'ee  number.) 

SUPPLEMENTARY  INFORMATION:  On 
August  7, 1981,  notice  was  published  in 
the  Federal  Register  (46  FR  40356)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  fiom  the  restrictions 
of  section  406(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act), 
for  the  transaction  described  in  an 
application  filed  by  legal  counsel  for  the 
Plan.  The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  public 
hearihg  be  held  relating  to  this 
exemption.  The  applicant  has 
represented  that  it  has  complied  with 
the  requirements  of  the  notification  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Depiutment. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 


(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  406(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whelher  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the- 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  shall  not  apply  to  the  purchase  of 
the  Property  which  is  located  at  543 
Dutchess  Turnpike,  Poughkeepsie,  New 
York,  and  the  assumption  of  the 
mortgage  by  the  Plan  from  the  Union: 
Provided,  That  the  purchase  price  does 
not  exceed  the  fair  market  value  of  the 
Property  at  the  time  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington,  D.C.,  this  20th  day 
of  October,  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  ^rvices 
Administration,  Department  of  Labor. 

|FR  Doc.  81-31166  Filed  lO-ZS-61:  SM  ain| 

BILUNG  CODE  4S10-2S-M 


[Exemption  Application  No.  D-2296; 
Prohibited  Transaction  Exemption  81-97] 

Exemption  from  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Budget  Clinic  Profit  Sharing  Plan, 
Logan,  Utah 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

action:  Grant  of  individual  exemption. 


summary:  This  exemption  retroactively 
permits:  (1)  The  lease  (1980  Lease)  of  a 
medical  office  building  (the  Building)  by 
the  Budge  Clinic  Profit  Sharing  Plan  (the 
Plan)  to  the  Budge  Clinic,  Inc.  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan;  and  (2)  the 
agreement  by  the  Employer  to  indemnify 
and  hold  the  Man  harmless  regarding 
the  1980  Lease. 

EFFECTIVE  DATE:  January  1, 1960. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Horace  C.  Green,  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  I^bor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  (202)  523-8196.  (This  is  not  a 
toU-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
10, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  35816)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  firom  the  restrictions 
of  section  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  firom  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
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exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  requests 
for  a  hearing  were  received  by  the 
Department,  but  the  applicant’s 
representative  submitted  a  comment 
which  stated  that  the  applicant  was 
unable  to  distribute  the  notice  to 
interested  persons  prior  to  July  25, 1981, 
which  was  the  deadline  for  such 
distribution.  The  applicant  completed 
the  distribution  of  the  notice  on  August 
5, 1981  and  requested  that  the  comment 
period  be  extended  from  August  24, 1981 
to  September  4, 1981,  so  as  to  provide 
interested  parties  with  the  required  30 
day  comment  period.  The  applicant 
stated  that  the  notice  informed 
interested  parties  that  the  comment 
period  had  been  extended  to  September 
4, 1981.  The  Department  agreed  to  the 
applicant’s  modified  compliance  with 
the  notice  provisions  of  the  proposed 
exemption.  No  comments  other  than  the 
applicant’s  were  received  by  the 
Department. 

■The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  imder 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  ^e  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 


maintaining  the  plan  and  their 
beneHciaries. 

(2)  ’This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  ’The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneHciaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneHciaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
applicatiori  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  of  the  1980  Lease,  Provided,  "That 
the  terms  and  conditions  of  the  1980 
Lease  have  been  and  will  continue  to  be 
at  least  as  favorable  to  the  Plan  as  an 
arm’s  length  transaction  would  be  with 
an  unrelated  party;  and  (2)  the 
agreement  by  the  Employer  to  indemnify 
and  hold  the  Plan  harmless  regarding 
the  1980  Lease. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  that  are  the  subject 
of  the  exemption. 

Signed  at  Washington,  D.C.,  this  20th  day 
of  October  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc.  Sl-31167  Filed  10-29-81:  S:45  em| 

BHJJNO  CODE  4510-29-M 


[Exemption  Application  No.  D-2267; 
Prohibited  Transaction  Exemption  81-96] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Invoiving  the 
Joiiet  Medical  Group  Ltd.  Employees 
Retirement  Plan  and  Trust,  Joliet, 
Illinois 

agency:  Pension  and  Welfare  BeneHt 
Programs,  Labor. 

ACTION:  Grant  of  individual  exemption. 


SUMMARY:  This  exemption  permits:  (1)  A 
purchase  of  a  medical  clinic  located  at 
2100  Glenwood  Ave.,  Joliet,  Illinois 
(Clinio  Facility),  Horn  the  Joliet  Medical 
Group  Investment  Partnership  (the 
Partnership)  by  the  Joliet  Medical 
Group,  Ltd.  Employees  Retirement  Plan 
and  Trust  (the  ’Trust),  (2)  an  extension  of 
credit  by  the  Partnership  to  the  Trust  in 
such  purchase  and  (3)  a  lease  of  the 
Clinic  Facility  from  the  Trust  to  the 
Joliet  Medical  Group,  Ltd.  (the 
Employer),  the  sponsor  of  the  Trust. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  OfHce  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 

Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20216. 
(202)  523-8881.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
24, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  38176)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  fon  (1)  The 
purchase  of  the  Clinic  Facility  from  the 
Partnership  by  the  Trust;  (2)  an 
extension  of  credit  by  the  Partnership  to 
the  Trust  in  such  purchase;  and  (3)  a 
lease  of  the  Clinic  Facility  to  the 
Employer  by  the  Trust.  The  notice  set 
for^  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  'The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  conunents  on  the  requested 
exemption  to  the  Department  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
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relating  to  this  exemption.  The 
applicants  have  represented  that  they 
have  satisfied  the  notification 
requirements  as  set  forth  in  the  notice  of 
pendency. 

The  Department  received  one 
comment  which  was  submitted  by  the 
applicants.  The  applicants  commented 
that  paragraph  4(c)  of  the  notice  of 
pendency  indicated  that  a  note  would 
be  given  by  the  Trust  to  the  Partnership 
and  that  such  note  would  bear  interest 
at  the  rate  of  6%  per  anniun.  However, 
the  applicants  represent  that  pursuant  to 
a  supplemental  submission  to  the 
original  application  for  exemption,  such 
note  will  bear  an  interest  rate  of  8%  per 
annum.  The  independent  party 
responsible  for  approving  the 
transactions  have  represented  that  the 
8%  per  annum  interest  rate  is  beneficial 
to  the  Trust  Based  on  the  foregoing 
representations  the  Department  has 
determined  that  die  8%  per  annum 
interest  rate  on  the  note  is  acceptable. 

No  requests  for  a  hearing  were  received 
by  the  Department  The  notice  of 
pendency  was  issued  &nd  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secreteuy  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  &e  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  ^scharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  die  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 


(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  trcmsitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  &e 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations:  ' 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Trust 
and  of  its  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Trust 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  bom  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  purchase  of  the  Clinic  Facility 
from  the  Partnership  by  the  Trust;  (2)  an 
extension  of  credit  by  the  Partnership  to 
the  Trust  in  such  pui^ase;  and  (3)  a 
lease  of  the  Clinic  Facility  to  the 
Employer  by  the  Trust  provided  that  the 
terms  and  conditions  of  the 
aforementioned  transactions  are  at  least 
as  favorable  to  the  Trust  as  those  which 
the  Trust  could  receive  in  similar 
transactions  with  an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  appUcation  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Sigaed  at  Washington,  D.C^  this  20th  day 
of  October,  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  ^rvices 
Administration,  Department  of  Labor. 

[FR  Doc.  81-31168  FtUd  10-3S-S1;  8:48  am) 

BtlXINQ  CODE  4f  10-SMI 


[Exemption  Application  Noe.  D-2176  and  D- 
2182;  Prohibited  Transaction  Exemption 
81-951 

Exemption  From  the  ProtiMtions  for 
Certain  Transactions  invoivhig 
Nationwide  Acceptance  Corp. 
Empioyees’ Profit  Sharing  and  Pension  . 
Pians,  Chicago,  iiiinois 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  temporary  exemption 
permits  the  depositing  of  fimds  by  the 
Nationwide  Acceptance  Corporation 
Employees’  Profit  Sharing  and  Pension 
Plans  (the  Plans)  in  compensating 
balance  accounts  on  behalf  of 
Nationwide  Acceptance  Corporation 
(the  Employer). 

TEMPORARY  NATURE  OF  EXEMPTION:  This 
exemption  is  temporary  and  will  expire 
five  years  cdter  the  date  of  grant  wiA 
respect  to  the  depositing  of  the  Plans’ 
funds  in  any  compensating  balance 
account  Should  Ae  applicant  wish  to 
continue  entering  into  ihe  transactions 
beyond  the  five  year  period,  another 
application  for  exemption  may  be 
submitted. 

FOR  FURTHER  INFORMATION  CONTACR 

Ms.  Jan  Broady  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216.  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
31, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  39246)  of  the 
pendency  before  the  Department  of 
Labor  (tiie  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resultii^  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
throu^  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  on  behalf  of  the  Plans.  Tlie  notice 
set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  Hie 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
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interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  furnished  to  all  interested 
persons  in  compliance  with  the 
requirements  set  forth  in  the  notice  of 
proposed  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a]  of  the  Act  and  section 
4975(c)(2)  of  &e  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 


Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  Ae 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  their  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of  section 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  depositing  of  funds  by  the  Plans  in 
compensating  balance  accoimts  on 
behalf  of  the  Employer:  Provided,  The 
terms  of  each  transaction  are  not  less 
favorable  to  the  Plans  than  those 
obtainable  in  an  arm’s  length 
transaction  with  an  unrelated  party. 

This  exemption  will  expire  5  years  after 
the  date  of  grant  with  respect  to  the 
depositing  of  the  Plan’s  funds  in  a 
compensating  balance  account  and  6 
years  after  the  date  of  grant  with  respect 
to  the  termination  of  all  transactions 
entered  into  during  the  5  year  period. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  20th  day 
of  October  19C1. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  81-31169  Filed  19-29.81;  8:45  am] 

BILUNO  CODE  4S10-S9-M 

[Exemption  Application  No.  D-2087; 
Prohibited  Transaction  Exemption  81-94] 

Exemption  from  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Aaron  Staloff,  M.D.,  P.C.  Profit-Sharing 
Plan,  Pittsford,  New  York 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Grant  of  individual  exemption. 

SUMMAnv:  This  exemption  permits  the 
sale  of  a  stamp  collection  to  Aaron 
Satloff,  M.D.,  P.C.  Profit-Sharing  Plan 
(the  Plan)  by  Dr.  Aaron  Satloff  (Satloff), 


a  disqualified  person  with  respect  to  the 
Plan.  Since  Satloff  is  the  sole 
stockholder  of  Aaron  Satloff,  M.D.,  P.C. 
(the  Employer)  and  the  only  participant 
in  the  Plan,  there  is  no  jurisdiction  under 
Title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
pursuant  to  29  CFR  2510.3-3(b). 

However,  there  is  jurisdiction  under 
Title  II  of  the  Act  pursuant  to  section 
4975  of  the  Intemd  Revenue  Code  (the 
Code). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Office  of 
Fiduciairy  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  I^bor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
24, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  38170)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  fi'om  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  above  described  transaction.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  or  disqualified  person 
with  respect  to  a  plan  to  which  the 
.  exemption  is  applicable  from  certain 
other  provisions  of  the  Code,  including 
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any  prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply,  nor 
does  the  fact  the  transaction  is  die 
subject  of  an  exemption  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is.  in  fact,  a 
prohibited  transaction. 

Exemptloa 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  Rev.  Proc.  75-26, 1975-1  C.B.  722,  and 
based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participant  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  sanctions  resulting 
fiom  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  sale  of  the  stamp 
collection  by  Satloff  to  the  Plan  for 
$33,600:  Provided,  That  this  amount  is 
not  higher  than  the  market  value  of  the 
stamp  collection  as  of  the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  described  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.,  this  20th  day 
of  October  1961. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor, 

|FR  Doc.  81-31170  FUed  10-38-61;  8:45  am] 

BILUNQ  CODE  4610-30-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Relocation  of  Headquarters  Offices; 
Amendment 

agency:  Merit  Systems  Protection 
Board. 

ACTION:  Notice;  Amendment  of  Notice  of 
Relocation  of  Headquarters  Offices. 


summary:  This  notice  amends  the  notice 
of  October  16, 1981  (46  FR  51094);  the 
telephone  number  should  read:  653-8897 
EFFECTIVE  DATE:  October  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  L.  Foley,  Acting  Director, 
Personnel  Management  Division,  Merit 
Systems  Protection  Board,  Room  906, 
1120  Vermont  Avenue  NW., 

Washington.  D.C.  20419,  202-653-5916. 

Merit  Systems  Protection  Board. 

Dated:  October  26. 1981. 

Ersa  H.  Poston, 

Vice  Chair. 

(FR  Doc.  81-31531  Filed  10-29-81: 8:45  am] 

BILUNQ  CODE  7400-01-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting  Addendum 

October  28, 1981. 

An  addition  has  been  made  to  the 
Agenda  for  the  November  2-4, 1981 
meeting  of  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  published  in  the  Federal 
Register  of  October  22, 1981  (Page 
51824).  From  10:00  a.m, — 11:00  a.m.  on 
the  morning  of  Monday,  November  2, 
1981,  the  speaker  will  be  Mr.  John 
Marcum  of  the  Office  of  Science  and 
Technology  Policy. 

Additional  information  concerning 
this  portion  of  the  meeting  may  be 
obtained  through  the  committee’s 
Executive  Director,  Steven  N. 
Anastasion,  whose  mailing  address  is: 
National  Advisory  Committee  on 
Oceans  and  Atmosphere,  3300 
Whitehaven  Street,  NW„  (Page  Building 
#1,  room  438),  Washington,  DC  20235. 
The  telephone  number  is  202/653-7818. 

Dated:  October  28, 1981. 

Steven  N.  Anastasion, 

Executive  Director. 

[FR  Doc.  81-31618  FUed  10-29-81;  8i4S  am] 

BILLING  CODE  3510-12-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  CouncH,  Task  Group  #19; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Task  Group  #19  of  the  NSP  Advisory 
Council. 

Place:  Room  225,  Baxter  Hall,  California 
Institute  of  Technology  Pasadena, 

California  91125. 

Date:  Friday,  November  13, 1961. 

Time:  9:00  a.m.  to  5KX)  p.m. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Jeanne  Hudson. 

Executive  Secretary  of  the  NSF  Advisory 
Coimcil,  National  Science  Foundation, 
Room  518, 1800  G  Street  N.W., 

Washington.  D.C.  20550.  Telephone:  202/ 
357-9419. 

Purpose  of  Task  Group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advisory  Council,  is  to  provide  the  full 
Advisory  Council  with  a  mechanism  to 
consider  numerous  issues  of  interest  to  the 
Council  that  have  been  assigned  by  the 
National  Science  Foundatioit 
Summary  Minutes:  May  be  obtained  from  the 
contact  person  at  above  stated  address. 
Agenda:  The  Task  Group  is  asked  to  consider 
the  needs  of  organizations  requiring  policy 
research  and  analysis  and  to  survey  those 
NSF  programs  providing  it  This  will 
involve  questions  of  coordination,  possible 
overlap,  and  policy-making  procedures  as 
well  as  those  of  substance.  In  addition,  the 
Council  is  asked  to  provide  suggestions  for 
the  future  development  of  NSFs  science 
and  technology  policy  resources. 

Reason  for  Late  Ntitice:  Members  could  not 
reach  agreement  on  meeting  date  and 
location. 

Dated:  October  27, 1981. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

[FR  Doc.  81-31553  Filed  10-29-81;  8:45  am] 

BILUNQ  CODE  7S5S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232(b)),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
November  12-14, 1981,  in  Room  1046, 
1717  H  Street,  NW,  Washington,  DC. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  September  23, 
1981. 

The  agenda  for  the  subject  meeting 
will  be  as  follows:  a 
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Thursday,  November  12, 1^1 

8:30  a.m.~8:45  a.m.:  Opening  Session 
(Open} — ^The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities. 

8:45  a.m.-lZ‘45  p.m.:  St.  Lucie  Plant 
Unit  2  (Open)—'^e  Committee  will  hear 
and  discuss  the  reports  of  its 
Subcommittee  and  consultants  who  may 
be  present  regarding  the  request  for  a 
full  power  operating  license  for  this 
facility.  Representatives  of  the 
Applicant  and  the  NRC  StaK  will  also 
make  presentations  and  respond  to 
questions  regarding  proposed  operation 
of  this  unit. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

1:45  p.m.-5:45  p.m.:  Callaway  Plant 
Units  1  and  2  (Open} — ^The  Committee 
will  hear  and  discuss  the  reports  of  its 
Subcommittee  and  consultants  who  may 
be  present  regarding  the  request  for  a 
full  power  operating  license  for  this 
facility.  Representatives  of  the 
Applicant  and  the  NRC  Staff  will  also 
make  presentations  and  respond  to 
questions  regarding  proposed  operation 
of  this  plant. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter  and 
information  whidi  will  be  involved  in  an 
adjudicatory  proceeding. 

5:45  p.m.-6:30  p.m.:  Reports  of  ACRS 
Subcommittees  The  Committee 

will  hear  and  discuss  reports  of  its 
Subcommittee  and  consultants  who  may 
be  present  regarding  NRC  regulatory 
activities  related  to  proposed  Regulatory 
Guides  and  preparation  of  the  ACRS 
annual  report  to  the  U.S.  Congress  on 
the  proposed  NRC  Safety  Research 
Program. 

Friday,  November  13, 1981 

8:30  a.m.-12:30  p.m.:  Comanche  Peak 
Steam  Electric  Station,  Units  1  and  2 
(Open} — ^The  Committee  will  hear  and 
discuss  the  report  of  its  Subcommittee 
and  consultants  who  may  be  present 
regarding  the  request  for  a  full  power 
operating  license  for  this  facility. 
Representatives  of  the  NRC  Staff  and 
the  Applicant  will  also  make 
presentations  and  respond  to  questions 
regarding  operation  of  this  station. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter  and 
information  which  will  be  involved  in  an 
adjudicatory  proceeding. 

1:30  p.m.-3:00  p.m.:  Systematic 
Evaluation  Program  (Open} — ^The 
Committee  will  hear  and  discuss  the 
report  of  its  Subcommittee  and 


consultants  who  may  be  present 
regarding  the  proposed  h^C  program  for 
systematic  evaluation  of  operating 
nuclear  power  plants.  Representatives 
of  the  NRC  Staff  €uid  the  nuclear 
industry  as  appropriate  will  make 
presentations  and  participate  in  related 
discussion. 

3:00  p.m.-5:00  p.m.:  Alternate  Decay 
Heat  Removal  Systems  (Open} — ^The 
ACRS  will  hear  the  report  of  its 
Subcommittee  and  consultants  who  may 
be  present  regarding  the  proposed  NRC 
action  plan  (Task  Action  Plan  A-45)  for 
Evaluation  of  Alternate  Decay  Heat 
Removal  Systems.  Representatives  of 
the  NRC  Staff  and  the  nuclear  industry 
as  appropriate  will  make  presentations 
and  participate  in  related  discussion. 

5:00  p.m.-5:30 p.m.r  Future  A  CRS 
Activities  (Open}— The  members  of  the 
Committee  will  be  briefed  by  members 
of  the  NRC  Staff  regarding  the  proposed 
NRC  Staff  organization  and  plan  of 
action  for  accelerated  review  of  the 
Clinch  River  Breeder  Reactor. 
Anticipated  activities  for  future 
Committee  and  Subcommittee  meetings 
will  also  be  discussed. 

5:30  p.m.-6:15  p.m.:  ACRS 
Subcommittee  Reports  The 

Committee  will  hear  and  discuss  reports 
of  designated  suboommittees  regarding 
safety  related  issues  including  proposed 
changes  in  ECCS  Evaluation  Models  (10 
CFR  Part  50,  Appendix  K);  proposed 
NRC  Rule  (10  CFR  Part  50)  on 
application  of  TMI-2  Lessons  Learned  to 
Operating  Licenses;  and  Japanese 
regulatory  policy,  criteria,  and  safety 
research  activities. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 
considered  privileged  and  provided  in 
conHdence  by  a  foreign  source. 

Saturday,  November  14, 1981 

8:30  A.M.-12:30  P.M.:  ACRS  Reports  to 
the  NRC  (Open/Closed} — ^The 
Committee  members  will  discuss 
proposed  ACRS  reports  to  the  NRC 
regarding  the  matters  considered  during 
this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  discussed  and  to  discuss 
information  which  will  be  involved  in 
adjudicatory  proceedings. 

1:30  P.M.-2:30  P.M.:  ACRS 
Subcommittee  Reports  (Open} — ^The 
Committee  members  will  hear  and 
discuss  the  reports  of  designated  ACRS 
Subcommittees  on  a  safety  related 
matters  including  the  reliability  of 
electrical  power  supplies  at  nuclear 
power  plants;  human  factors  in  the 
design  and  operation  of  nuclear  plants 
including  the  qualifications  of 


management,  operators  and  supporting 
inffastructures;  and  on  ACRS 
procedures. 

2:30  P.M.~3:30  P.M.:  Concluding 
Session  (Open} — ^The  Committee  will 
complete  discussion  of  the  items  noted 
above  and  will  discuss  other 
miscellaneous  matters  related  to  nuclear 
safety  and  regulation. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 
considered  privileged  and  provided  in 
confidence  by  a  foreign  source. 

Procedimes  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  7, 1980  (45  FR  66535).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  meike  oral 
statements  sho^d  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Informaticm  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  relating  to  the 
matter  being  considered  (5  U.S.C. 
552b(c)(4)),  information  which  will  be 
involved  in  an  adjudicatory  proceeding 
(5  U.S.C.  552b(c)(10)),  and  information 
considered  privileged  and  provided  in 
confidence  by  a  foreign  source  (5  U.S.C. 
552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
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Raymond  F.  Fraley  (telephone  202/634- 
3265),  between  8:15  A.M.  and  5K)0  P.M. 
EST. 

Dated:  October  26, 1981. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  B1-31S82  Filed  10-29-81;  8:45  am] 

BILUNO  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Reactor 
Fuel;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Fuel  will  hold  a  meeting  on  November 
18. 1981  in  Room  1046  at  1717  H  Street, 
N.W.,  Washington,  D.C.  The 
Subcommittee  will  discuss  with  the  NRC 
Staff  the  fuels  researdi  program. 
Discussion  will  focus  on  the  budget 
levels  for  1063  in  preparation  for  the 
annual  CRS  Report  to  Congress  on  the 
NRC  Safety  Research  Program. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Re^ster  on 
September  30, 1961,  (46  FR  47903),  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
PerstMis  desiring  to  make  oral 
statements  should  notify  the  Cognizant 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  of  this  meeting  that  may  be 
closed  to  discuss  the  NRC  Safety 
Research  Program  and  Budget  for  1983 
as  required  (Sunshine  Act  Exemptions 
(2),  (6),  and  (9)b].  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  November  18, 1981 

8:30  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentation  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
their  consultants,  and  other  interested 


persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled,  or  rescheduled,  the 
chairman’s  ruUng  on  requests  for  the 
opportunity  to  repesent  oral  statements 
and  the  time  allotted  therfore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Empolyee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.  est. 

1  have  determined,  in  accordance  with 
section  10(d)  Pub.  L  92-463  that  it  may 
be  necessary  to  close  sessions  of  the 
meeting  as  noted  above  to  discuss 
matters  which  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
the  agency  (Exemption  (2)),  to  discuss 
information  of  a  person^  nature,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  (Exenqition  (6)),  and  to 
discuss  prelimianry  information  the 
release  of  which  would  be  likely  to 
significantly  frustrate  the  Committee  in 
the  performance  of  its  statutory  function 
(Exemption  (9)b).  The  authorities  for 
such  closure  are  Exmnptions  (2).  (6)  and 
(9]b  to  the  Sunshine  Act,  5  U.S.C. 
552b(c)(2)(6)(9)b. 

Dated:  October  26, 1961. 

)ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  81-31588  Filed  19^29-81: 8:45  am] 

BILUNG  CODE  7990-01-11 


[Docket  No.  50-99] 

Babcock  &  WNcox  Co.;  Proposed 
Issuance  of  Orders  Authorizing 
Dismantling  of  Facility,  IMsposition  of 
Component  Parts  and  Termination  of 
Facility  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  orders 
authorizing  the  Babcock  and  Wilcox 
Company  (the  licensee)  to  dismantle  the 
Lyndiburg  Pool  Reactor  (the  facility),  a 
pool-type  nuclear  reactor  located  in 
Lynchburg,  Virginia,  to  dispose  of  the 
component  parts  in  accordance  with  the 
plan  set  out  in  the  licensee’s  application 
dated  July  23,  as  supplemented 
September  23, 1981,  and  to  terminate  the 
facility  license.  The  reactor  is  covered 
by  Facility  Operating  License  No.  R-47. 

Prior  to  issuance  of  amy  orders,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 

By  November  30, 1981,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  subject  orders 


and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission’s  “Rules  of 
Practice  for  Domestic  Licensing 
Proceedings’’  in  10  CER  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  PaneL  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest  The  petition  should 
also  identify  the  specific  aspects)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
ea^  contenticm  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  action  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  wdiich  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 
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Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-fi’ee  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  John 
Stolz:  (petitioner’s  name  and  telephone 
number);  (Date  petition  was  mailed); 
(Lynchburg  Pool  Reactor);  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  die 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  A.  F.  Olsen,  Senior 
License  Administrator,  Lynchburg 
Research  Center,  Babcock  and  Wilcox 
Company,  P.O.  Box  1260,  Lynchburg, 
Virginia  24505. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714  (a)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  licensee’s  application 
dated  July  23, 1981,  as  supplemented 
September  23, 1981,  which  is  available 
for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  October  1981. 


For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

[FR  Doc.  81-31586  Filed  10-2»-81;  8:45  am] 

BILUNO  CODE  7590-01-M 


[Docket  No.  50-409] 

Dairyland  Power  Cooperative; 

Issuance  of  Amendment  to  Provisional 
Operating  License 

’The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  25  to  ^ovisional 
Operating  License  No.  DPR-45,  issued  to 
Dairyland  Power  Cooperative  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  La 
Crosse  Boiling  Water  Reactor 
(LACBWR)  located  in  Vernon  County, 
Wisconsin.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  incorporate 
changes  resulting  from  Lessons  Learned 
as  a  result  of  the  accident  at  TMI-2.  It 
also  revises  the  standards  used  to 
determined  equipment  operability. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

'The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
amendment  dated  September  12, 1980, 
(2)  Amendment  No.  25  to  License  No. 
DPR-45,  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  20555  and  at  the  La  Crosse  Public 
Library,  800  Main  Street,  La  Crosse, 
Wisconsin  54601.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 


Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  V.  Wambach, 

Acting  Chief  Operating  Reactors  Branch  No. 
5,  Division  of  Licensing. 

[FR  Doc.  81-31584  Filed  10-29-81;  8:45  am] 

BILLING  CODE  7590-01-M 


[Docket  No.  50-389] 

Florida  Power  &  Light  Company,  et  al.; 
Availability  of  the  Draft  Environmental 
Statement  for  St  Lucie  Plant  Unit  No. 

2 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Conunission’s  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (NUREG- 
0842)  has  been  prepared  by  the 
Conunission’s  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  St.  Lucie  Plant,  Unit  No. 
2,  located  in  St.  Lucie  County,  Florida. 
’The  owners  of  St.  Lucie  2  are  Florida 
Power  and  Light  Company  and  Orlando 
Utilities  Commission  of  the  City  of 
Orlando,  Florida. 

This  Draft  Environmental  Statement 
(DES)  addresses  the  aquatic,  terrestrial, 
radiological,  social  and  economic  costs 
and  benefits  associated  with  normal 
station  operation.  Also  considered  are 
station  accidents,  their  likelihood  of 
occiurence  and  their  consequences. 
Finally,  the  statement  presents  an 
updated  discussion  of  need  for  the 
facility  based  on  information  available 
in  1981. 

This  DES  is  available  for  inspection 
by  the  public  in  the  Commission’s  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington,  D.C.,  and  at  the  Indian 
River  Community  College  Library,  3900 
Virginia  Avenue,  Ft.  Pierce,  Florida.  The 
DES  is  also  being  made  available  at  the 
State  Planning  &  Development 
Clearinghouse,  Office  of 
Intergovernmental  Coordination, 
Executive  Office  of  the  Governor,  the 
Capitol,  Tallahassee,  Florida  32301  and 
at  the  Treasure  Coast  Regional  Planning 
Coimcil,  P.O.  Box  2395,  Stuart,  Florida 
33494.  Requests  for  copies  of  the  DES 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director, 
Technical  Information  and  Document 
Control. 

Interested  persons  may  submit 
comments  on  this  DES  for  the 
Commission’s  consideration.  Federal, 
State,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  DES 
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(local  agencies  may  obtain  these 
documents  upon  request). 

Comments  by  Federal,  State  cmd  local 
officials,  or  otl^  members  of  the  public 
received  by  the  Commission  wiU  be 
made  available  for  public  inspection  at 
the  Commission’s  Fiiblic  Document 
Room  in  Washington,  D.C.  and  the 
Indian  River  Community  Library, 
Comments  are  due  by  December  14,  , 
1981.  After  consideration  of  the 
comments  submitted  on  the  DES  the 
Commission’s  staff  will  prepcuu  a  Final 
Enwonmental  Statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Register. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  October,  1981. 

For  the  NncJear  Regnlatory  Commission. 
Frank  ).  Miiaglia, 

Chief,  Ucenaiag  Branch  Na  3,  Division  o/ 
Licensing. 

(FR  Doc.  at-suse  PSed  lO-CS-Sl;  M  am] 

BILUNG  CODE  7SSS«1-II 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  Of  Federal  Procurement  Policy 

Proposal  for  a  Uniform  Federal 
Procurement  System:  PuMc  Meetings 
and  Request  for  Public  Review  and 
Comment 

AQENCV:  Office  of  Federal  Procurement 
Policy;  Office  of  Management  and 
Bud^. 

Acnow  Solicitation  of  views. 

summary:  Pub.  L.  98-83,  ‘niie  Office  of 
Federal  Policy  Act  Amendments  of 
1979"  (41  U3.C.  401,  et  seq.)  requires 
the  Administrator  for  Federal 
Procurement  Policy  to  develop  a 
proposal  for  a  uiuform,  comprdiensive 
and  innovative  {wocurement  system  for 
use  Federal  agencies.  Specifically  the 
law  requires  a  two-fdiased  approach 
submission  of  a  procurement  system 
proposal  to  the  Congress  by  October' 
1980  and  submission  of  a  management 
system  proposal  and  a  proposed 
procurement  statute  this  year.  A 
procurement  system  proposal  was 
submitted  last  Octob^  in  accordance 
with  the  statutory  schedule.  However, 
that  proposal  is  being  redone  to  assure 
that  it  is  thoroughly  integrated  with  the 
management  aid  legblative  proposals. 
The  proposal  being  issued  is  a  ^haft  and 
does  not  represent  a  coordinated 


executive  branch  position.  Further  the 
statutory  proposal  is  in  the  form  of  a 
model  statute  that  could  be  used  for  a 
single  or  dual  statutory  foundation  for 
civil  and  defense  agencies. 

Sixteen  interagency  task  groups  were 
established  in  May  1981  by  the 
Administrator  to  assist  in  the 
development  of  the  proposals.  Eadi  task 
group  reviewed  existing  procurement 
processes  and  programs  in  its  assigned 
subject  area  and  submitted  a  fcnmal 
report  to  OFPP  in  July  1981.  The  task 
group  reports  and  recommendations 
served  as  primary  building  blocks  in  the 
drafting  of  a  single  propo^  for  the 
intergrated  Fedend  Procurement 
System.  Ihat  sin^e  proposal,  which 
incorporates  the  procurement, 
management  and  legislative  proposals 
required  by  the  Congress  has  bera 
sufficiently  articulated  at  this  point  to 
permit  public  and  agency  review  and 
comment. 

Notice  if  given,  therefcve,  that  die 
views  of  all  interested  parties  are 
solicited  widi  regard  to  the  procurement 
system  proposal,  which  is  available 
upon  written  or  telephone  request 
Views  may  be  {uesented  in  writing  to 
the  Office  of  Federal  Procurement  Policy 
in  Washington,  D.C.  not  later  than 
December  2, 1961.  Alternatively,  views 
may  be  presented  orally  at  public 
meetings  to  be  held  in  accordance  with 
the  schedule  dted  below.  These  views 
will  be  he^dhl  in  refining  and  revising 
the  proposal  prior  to  its  submission  to 
the  Congress. 

Availability  of  Proposal 

Requests  for  copies  of  the  proposal  for 
a  Uniform  Federal  Procurement  System 
should  be  addressed  to  the  Office  of 
Administration.  Document  Distribution 
Center,  726  Jai^on  Place,  N.W.,  Room 
G-236,  New  Executive  Office  Building, 
Washington,  D.C.  20503  (Telephone: 
202/395-7207). 

Dates,  Times,  nd  Locations  of  Meetmgs 

Meetings  will  commence  at  9:30  ajn. 
and  will  continue  until  3:30  p  jn.  (with  a 
one  hour  adjourmnent  from  12:00  to  1:00 
pjn.)  in  accordance  with  the  folloiving 
schedule: 

Noverab^  30: 

Auditorium,  Transportation  Systems 
Center,  55  Broadway,  Kend^ 
Square,  Cambridge,  Massachusetts 

Conference  Room  1612,  Federal 
Building,  1520  Market  Street,  St 
Louis.  Kfissouri 

Ceremonial  Courtroom,  Federal 
Building,  450  Golden  Gate  Avenue, 
San  Francisco,  California 
December  1: 

New  Executive  Office  Buihfing,  Room 
2006, 728  Jadcson  Place,  N.Wn 


Washington.  D.C. 

PresentatiaB  of  Views  M  Meetings 

Persons  may  appear  on  their  own 
behalf  or  as  representatives  of  any 
entity  or  of  any  interested  group, 
whefoer  public  or  private,  to  nudce  ixal 
presentations.  Persons  who  wish  to 
provide  oral  testimony  should  notify  the 
Office  of  Federal  Procurement  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  N.W.,  Room  9013,  New 
Executive  Office  Building,  Washington, 
D.C.  20503  (Teleidione:  202/395-7207)  at 
least  one  week  in  advance  of  the 
schedided  meeting  at  whidi  they  wish  to 
speak.  (Such  notification  may  be  made 
by  telephone.)  Oral  presentation  at  die 
meetings  shall  be  limited  to 
approximately  15  minutes  and  a  written 
summary  of  the  oral  presentation  should 
be  proviced  to  the  hearing  officer  on  the 
day  of  the  meeting. 

Piesentatkm  of  Writton  l^ews 

In  lieu  of,  or  in  addition  to  the 
presentation  of  oral  views,  written 
comments  may  be  submitted  on  the 
proposals  not  later  than  December  2. 
1981.  Such  comments  should  be 
addressed  to  die  Office  of  Federal 
Procurement  Policy,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  N.W.,  Room  9013,  New  Executive 
Office  Building,  Washington,  D.C.  20523. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  F.  Baker,  Office  of  Federal 
Procurement  Polii^,  Office  of 
MEUiagement  and  Budget.  726  Jackson 
Place,  N.Wn  9001  New  Executive  Office 
Building,  Washington.  D.C.  20503 
(Telephone:  202/395-7207). 

Donald  E.  Sowla, 

Administrator. 

(FS  Dm.  ai-317»  FUed  lO-zaat  8:45  an] 

BILUNQ  CODE  StW-BI-H 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Designation  of  the  Corpe  of  Engineera 
Board  of  Contract  AppeMe  to  Hoar 
Contract  Appeals  for  Agency 

agency:  Pennsylvania  Avenue 
Development  Corporation  (PADC). 
ACTION:  Notice  of  designation  contract 
appeals. 

summary:  The  Pennsylvania  Avenue 
Development  Corporation  (PADC)  has 
designated  the  Corps  ctfEii^neers  Board 
of  Contract  Appeals  to  hear,  consider 
and  finally  dedde  contract  appeals  from 
decisions  of  PADC  contracti^  officers 
(a)  arising  under  or  related  to  contracts 
subject  to  the  Contract  Disputes  Act  of 
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1978, 41  U.S.C.  601,  or  (b)  arising  under 
contracts  that  provide  for  decision  of 
appeals  to  be  made  by  the  head  of  the 
agency  or  his  duly  authorized 
representatives.  In  acting  under  this 
designation,  the  Corps  of  Engineers 
Board  of  Contract  Appeals  will  follow 
such  rules  and  procedures  as  are  or  may 
be  prescribed  for  the  determination  of 
Corps  of  Engineers  contract  appeals 
cases. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madeleine  B.  Schaller,  Attorney,  Office 
of  the  General  Counsel,  Pennsylvania 
Avenue  Development  Corporation,  425 
13th  St.,  N.W.  Suite  1148,  Washington, 
D.C.  20004;  (202]  566-1078. 

Dated:  October  23, 1981. 

Peter  T.  Meszoly, 

Assistant  Director. 

pH  Doc.  81-31536  Filed  10-29-81;  8:45  am) 

BILUNO  CODE  7630^)1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Boston  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

October  26. 1981. 

The  above  named  national  secuities 
exchange  has  Hied  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Ensource,  Inc.,  Common  Stock,  $.01 
Par  Value  (File  No.  7-6064) 
Mercantile  Texas  Corp.,  Common 
Stock,  $5  Par  Value  (File  No.  7-6065] 
Public  Service  Company  of  New 
Mexico,  Common  Stock,  $5  Par 
Value  (File  No.  7-6066) 

Republic  of  Texas  Corp.,  Common 
Stock,  $5  Par  Value  (File  No.  7-6067) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  17, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications..  Persons  desiring  to  mcdce 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 


trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pnrsuant  to  delegted 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-81569  Filed  10-29-81;  8:45  am) 

BIUJNQ  CODE  80t0-01-M 


[Release  No.  18208;  File  No.  S7-912] 

National  Association  of  Securities 
Dealers,  Inc.  and  Philadelphia  Stock 
Exchange,  Inc.;  Order  Approving  on  a  . 
Provisional  Basis  a  Plan  Providing  for 
Allocation  of  Examining  Authority; 
Publication  of  the  Plan  for  Comment 

October  26, 1981. 

On  October  22, 1981,  the  National 
Association  of  Securities  Dealers  (the 
"NASD”)  and  the  Philadelphia  Stock 
Exchange  (the  "PHLX”)  filed  a  plan  (the 
"Plan”)  for  allocating  regulatory 
responsibilities  under  Section  17(d)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act”),  15  U.S.C.  78q(d),  between  and 
among  the  NASD  and  ffie  PHLX. 

Publication  of  the  Plan  is  expected  to 
be  made  in  the  Federal  Register  during 
the  week  of  October  26, 1981.  Interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  submission  within  twenty-one  days 
fi'om  the  date  of  publication  in  the 
Federal  Register.  Persons  desiring  to 
make  written  submissions  within 
twenty-one  days  from  the  date  of 
publication  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  Reference  should  be  made  to 
File  No.  S7-^2. 

Copies  of  the  submission,  with 
accompanying  exhibits,  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission’s  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington,  D.C.  Copies  of  the  Plan  will 
also  be  available  at  the  principal  office 
of  the  above-mentioned  self-regulatory 
organizations. 

The  Commission  finds  that 
provisional  approval  of  the  Plan  is 
appropriate  at  this  time  and  is  currently 
reviewing  the  Plan  in  accordance  with 
applicable  provisions  of  the  Act  and  the 
rules  thereimder  and  expects  to  make 
the  Plan  permanent  upon  completion  of 
its  review. 

The  Plan  is  hereby  approved  pursuant 
to  Sections  17d(d)  andTlA(a](3](B)  of 
the  Act  16  U.S.C.  78q(d]  and  78k- 


l(a)(3](B],  for  the  period  of  time  fi'om  the 
date  of  tUs  order  throu^  May  30, 1982, 
unless  such  period  is  omerwise 
extended  by  the  Commission: 

The  Conunission  further  orders  that 
the  PHLX  be  and  hereby  is  relieved  of 
the  responsibilities  allocated  to  the 
NASD  under  the  Plan  as  approved  for 
the  prescribed  period  of  time  herein  in 
accordance  with  Sections  17(d)  and 
19(g]  of  the  Act,  15  U.S.C.  78q(d]  and 
788(g).  ^ 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzsimmiMis, 

Secretary. 

Agreement  Between  the  National  Association 
of  Securities  Dealers,  Inc.  and  the 
I%iladelphia  Stock  Exchange,  Inc.,  Pursuant 
to  Ride  17d-2  Under  tibe  Securities  Exchange 
Act  of  1934 

This  Agreement  (the  “Agreement"  or 
"Plan”)  between  the  National  Association  of 
Securities  Dealers,  Inc.  (the  “NASD”),  and  the 
Philadelphia  Stock  Exchange,  Inc.  (the 
"PHLX”),  is  made  this  21st  day  of  October, 
1981,  in  accordance  with  the  provisions  of 
Section  17(d)  of  the  Securities  Exchange  Act 
of  1934  (the  “Act”),  and  Rule  17d-2 
thereunder. 

Whereas,  under  the  Act,  and  the  rules  and 
regulations  thereunder,  the  PHLX  is  a  self- 
regulatory  organization  and  the  NASD  is  a 
self-regulatory  organization; 

Whereas,  Section  17(d),  and  Rule  17d-2 
thereunder,  are  intended  to  reduce  or  to 
eliminate  regulatory  duplication  among  self- 
regulatory  organizations  and  to  serve  other 
purposes  under  the  Act; 

Whereas,  Section  17(d),  and  Rule  17d-2 
thereunder,  provide  for  the  allocation  of  self- 
regulatory  responsibilities  pursuant  to  one  or 
more  plans  by  two  or  more  self-regulatory 
organizations  submitted  to,  and  approved  by, 
the  Securities  and  Exchange  Commission  (the 
“Commission”),  and  for  the  exchange  of 
reports  and  information  among  self- 
regulatory  organizations; 

Whereas,  the  NASD  and  the  PHLX  propose 
to  execute  a  plan,  in  the  form  of  this 
Agreement  under  Section  17(d),  and  Rule 
17d-2  thereunder,  to  serve  such  purposes 
concerning  Common  Members  and,  in 
accordance  with  Sections  17(d)  and  19(g)  of 
the  Act  to  relieve  the  PHLX  from  the  self- 
regulatory  responsibilities  as  Set  forth  below; 
and 

Whereas,  the  NASD  and  the  PHLX  propose 
to  file  this  Agreement  with  the  Commission 
for  its  review  and  approval.  « 

Now,  therefore,  in  consideration  of  the 
mutual  covenants  contained  hereafter,  and  in 
consideration  of  other  valuable 
consideration,  the  NASD  and  the  PHLX 
hereby  agree  as  follows: 

A.  Definitions 

1.  For  purposes  this  Agreement,  the 
following  definitions  sh^  apply. 

(a)  The  term  “Common  Member”  shall 
mean  a  member  of  both  the  NASD  and  the 
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PHLX  or  any  associated  person  of  such 
Common  Member.  ^ 

(b)  The  term  “Enforcement  Responsibility” 
shall  mean  the  conduct  of  appropriate 
proceedings  to  determine  whether  violation 
of  pertinent  laws,  rules,  or  regulations  have 
occurred. 

(c)  The  term  “Inspection  and  Examining 
Responsibility"  shall  mean: 

(1)  Examinations  of  Conunon  Members  to 
determine  compliance  by  such  members  with 
the  applicable  rules  of  the  PHLX,  the  By-laws 
and  Rules  of  Fair  Practice  of  the  NASD,  the 
Act  and  the  rules  and  regulations  thereunder, 
and  other  applicable  laws,  rules  and 
regulations; 

(2)  Financial  and  operations  surveillance 
and  the  review  of  reports  centrally  Bled  with 
the  NASD  by  Common  Members  covered  by 
this  Agreement;  and 

(3)  All  other  necessary  functions  not 
requiring  on-site  Common  Member 
examination,  including  investigations  of 
Common  Members; 

(d)  The  term  “Immediate  Notice”  shall 
mean  (i)  notice  by  one  party  to  the  other 
party  under  this  Agreement  that  is  provided 
at  the  same  time  that  such  first  party 
provides  notice  to  the  Commission;  or  (ai), 
where  notification  to  the  Commission  is  not 
required,  at  the  earliest  practicable  time. 

(e)  The  term  “Regulatory  Responsibility” 
shall  refer  Inspection,  Examination  and 
Enforcement  Responsibility 

(f)  file  term  “Unique  PHLX  Rule”  shall 
mean  a  PHLX  rule  that  in  substance,  does 
not  appear  in  the  rule  of  the  NASD. 

2.  Unless  otherwise  defined  in  this 
Agreement  or  unless  the  context  otherwise 
requires,  the  terms  used  in  this  Agreement 
shall  have  the  same  meaning  as  they  have 
under  at  the  Act  and  the  rules  and 
regulations  thereunder. 

B.  Responsibilities  of  the  NASD 

1.  Regulatory  Responsibility.  The  NASD 
shall  assume  Regulatory  Responsibility  for  all 
Common  Members  which  are  or  shall  become 
designated  to  the  NASD  pursuant  to  the 
provisions  of  Rule  17d-l  under  the  AcL 

(a)  A  proceeding,  when  the  Enforcement 
Responsibility  of  Uie  NASD,  shall  be 
conducted  pursuant  to  its  Code  of  Procediu« 
for  Handling  Trade  Practice  Complaints. 

(b)  Except  as  set  forth  in  Section  B.l.(c].  the 
NASD’s  Regulatory  Responsibility  for 
applicable  PHLX  rales  shall  be  divided  into 
two  categories:  (i)  Common  Members  that 
were  designated  to  the  PHLX  under  Rule  17d- 
1  immediately  preceding  redesignation  under 
such  rule  to  the  NASD  in  connection  with  this 
agreement,  and  (ii)  Common  Members  that 
were  not  designated  to  the  PHLX  pursuant  to 
Rule  17d-l  immediately  preceding 
redesignation  under  such  rule  to  the  NASD  at 
the  time  of  the  execution  of  this  Agreement 
In  the  case  of  category  (i),  the  NASD  shall 
have  Regulatory  Respoiuibility  for  all 
relevant  MLX  rules,  whether  regulatory  or 
housekeeping;  in  tiie  case  of  category  (ii),  the 
NASD  shall  have  Regulatory  Responsibility 
for  only  those  PHLX  rules  which  are 
regulatory.  The  NASD  shall  not  assume  any 
Regulatory  Respoiuibility  for  PHLX  rules 
which  are  definitional  or  administrative  in 
nature.  The  desigrution  of  PHLX  rules  as 


regulatory,  housekeeping  definitional  or 
administrative  shall  be  jointly  determined  by 
agreement  of  the  NASD  and  the  mUL 

(c)  The  PHLX  shall  have  Regulatory 
Responsibility  for  all  PHLX  rules,  as  well  as 
the  Act  and  rules  and  regulations  thereunder, 
with  respect  to  any  Common  Member  that  (i) 
acts  as  a  registered  specialist  registered 
options  trader,  or  floor  broker  on  the  mLX 
and  (ii)  has  revenue  from  one  or  more  of  such 
activities  amounting  to  at  least  75  percent  of 
its  total  revenue  (before  expenses],  as 
reported  on  either  Part  n  or  Part  IIA  of  Form 
X-17A-5  under  the  Act  during  the  previous 
calendar  year. 

(1)  The  PHLX  and  the  NASD  shall  review, 
and  confirm  with  each  other  in  writing,  the 
identity  and  allocation  of  the  Common 
Members  within  the  scope  of  this  paragraph 
(c)  on  an  anual  basis. 

(2)  The  NASD  shall  not  oppose  the 
designation  of  the  PHLX  as  the  designated 
examining  authority  under  Rule  17^1  for 
such  Common  Members. 

2.  Unique  PHLX  Rules,  (a)  Apparent 
violations  of  unique  PHLX  Rules  discovered 
by  the  NASD  pursuant  to  the  performance  of 
its  Regulatory  Responsibilities  shall  be 
referred  to  the  PHLX  for  enforcement 
proceedings  as  the  HiLX  deems  necessary, 
although  &e  PHLX  on  a  case-by-case  basis 
may  determine  to  authorize  the  NASD  to 
undertake  the  Enforcement  Responsibility  for 
any  such  case.  The  NASD  shall  undertake 
such  Enforcement  Responsibility  unless  it 
would  be  inappropriate  to  do  so. 

(b)  Apparent  violations  of  all  other 
applicable  rules,  including  violations  of  the 
Act  or  other  federal  securities  laws,  and  rules 
and  regulations  thereunder,  shall  be 
investigated  by,  and  enforcement  proceedings 
in  respect  thereto  shall  be  conducted  by,  the 
NASD,  provided,  however,  that  the  N^^D 
shall  refer  matters  to  the  PHLX  in  accordance 
with  Section  B.3.  Each  party  agrees  to  make 
available  promptly  files  or  other  documents 
as  well  as  witnesses  as  necessary  to  assist 
the  other  party  in  fulfilling  its  self-regulatory 
responsibilities  and  activities. 

3.  Referrals.  The  NASD  shall  refer  to  the 
PHLX  foat  portion  of  any  investigation  or 
examination  of  a  Common  Mem^r  that 
concerns  its  conduct  of  business  on  the  floor, 
or  through  the  facilities,  of  the  PHLX.  The 
PHLX  shall  assume  Enforcement 
Responsibility  in  any  such  case  unless  the 
PHLX  requests  the  NASD  to  undertake,  and 
the  NASD  shall  undertake.  Enforcement 
Responsibility  in  any  such  case. 

4.  Register^  Personnel,  (a)  Common 
Members  shall  be  required  to  submit  all 
applications  for  registration  to  the  NASD  and 
the  NASD  shall  be  responsible  for  processing 
and  acting  upon  all  such  applications 
submitted  on  behalf  of  allied  members, 
partners,  officers,  registered  personnel  and 
any  other  person  required  to  be  approved  by 
the  rules  of  either  Uie  WLX  or  the  NASD  or 
associated  with  Common  Members  thereof. 
The  NASD  shall  advise  the  IHLX  in  writing, 
on  a  monthly  basis,  of  any  changes  of  allied 
members,  partners,  officers,  registered 
personnel  and  other  persons  required  to  be 
approved  by  the  rules  of  either  foe  HILX  or 
foe  NASDA  and  shall  collect  and  forward 
monthly  to  foe  PHLX,  applicable  fees  for  the 


account  of  foe  PHLX.  The  NASD  shall 
provide  foe  PHLX  with  an  accounting  of  such 
fees  in  January  of  each  year. 

(b)  This  paragraph  shall  not  apply  to  any 
application  to  foe  HiLX  concerning  persons 
to  be  located  on  either  its  equity  floor  or  its 
options  Boor,  including  but  not  limited  to  an 
application  to  become  a  registered  specialist 
registered  options  trader,  or  floor  broker. 

5.  Registered  Personnel  List  The  NASD 
shall  furaish  foe  mLX,  when  foe  capability  is 
available  to  do  so,  a  written  list  in  January 
and  June  of  each  year  that  sets  forfo  persons 
associated  with  any  Common  Member  who 
are  registered  with  foe  NASD  by  (i)  firm 
name,  (ii)  category  of  registration,  and  (iii) 
individu^  name. 

6.  Conunon  Member  Filings,  (a)  Common 
Members  shall  be  required  to  send  to  foe 
NASD  all  letters,  ten^ation  notices  or  other 
material  respecting  their  associated  persons. 
When,  as  a  result  of  processing  these 
submissions,  foe  NA^  becomes  aware  of  a 
statutory  disqualification  with  respect  to  a 
Common  Member,  foe  NASD  shall  determine, 
pursuant  to  Section  15A(g)  and/or  Section 
6(c)  of  foe  Act,  foe  acceptability  or  continued 
acceptability  of  foe  person  to  vfoom  such 
statutory  disqualification  applies  and  shall 
keep  foe  PHLX  advised  in  writing  of  its 
actions  in  this  regard.  The  PHLX  shaU,  within 
30  days  of  receiving  such  information  from 
foe  NASD,  determine  whether  to  permit  a 
statutorily  disqualified  Common  Member  to 
become  or  to  remain  a  WLX  member  or  a 
person  associated  with  a  PHLX  member  and 
foe  PHLX  shall  so  advise  foe  NASD. 

(b)  The  NASD  shall  review  and  take  action 
with  respect  to  all  requests  for  foe  opening, 
address  changes,  or  closings  of  branch  offices 
by  Common  Members.  The  NASD  shall 
advise  foe  PHLX  in  writing,  on  a  monthly 
basis,  of  foe  opening,  address  change,  or 
closings  of  branch  and  main  offices  of 
Common  Members. 

7.  Special  Surveillance  Categories.  The 
NASD  shall  keep  foe  MIX  currently 
informed  of  any  special  surveillance 
categories  utili^  by  foe  NASD  in  its 
surveillance  of  Common  Members  and  shall 
furnish  foe  PHLX  with  a  description  of  foe 
financial  or  operational  factors  that  would 
cause  an  NASD  designated  member  to  be 
placed  in  one  or  anofoer  of  such  categories 
and  of  foe  subsequent  action  to  be  taken 
when  an  NASD  designated  member  is  placed 
in  each  such  category. 

8.  Conunon  Member  Special  Surveillance. 
The  NASD  shall  give  foe  PHLX  immediate 
oral  notice  of  (i)  foe  placing  of  a  Common 
Member  in  a  ^curities  Investor  Protection 
Act  of  1970  Section  5(a)  surveillance 
category,  along  with  foe  particular  factors 
that  caused  such  member  to  be  so  placed  in 
such  category:  (ii)  any  change  in  such  Section 
5(a)  surveillance  category  in  wfoich  any 
Common  Member  has  bcien  placed  and  foe 
reasons  for  such  change;  and  (iii)  foe  removal 
of  any  Common  Member  from  foe 
surveillance  category  and  foe  reasons 
therefor.  The  NA^  shall  confirm  such  notice 
in  writing  at  foe  earliest  practicable  time. 

9.  Operational  Or  Other  Restrictions.  The 
NASD  shall  give  foe  PHLX  immediate  oral 
notice  of  (i)  any  decision  to  suspend,  or  to 


Fedwal  Register  /  Vol.  46,  No.  210  /  Friday,  October  30,  1981  /  Notices 


place  other  operational  or  Hnancial 
restrictions  upon,  any  Ccunmon  Member 
(other  than  new  members)  and  (ii)  of  any 
event  that  requires  notice  to  either  the 
Commission  or  the  Securities  Investor 
Protection  Corporation  (“SIPC”)  in 
connection  wiA  Rule  17a-ll  under  the  Act. 
The  NA^  shall  confirm  suchmotice  in 
writing  at  the  earliest  practicable  time. 

10.  bifoimation.  (a)  The  NASD  shall 
promptly  fiimish  the  PHLX  any  information 
which  the  NASD  determines  indicates 
possible  financial  or  operational  problems  of 
any  Common  Member  designated  to  the 
PHLX  under  Rule  17d-l. 

(b)  On  request,  the  NASD  shall  provide  the 
PHLX  with  a  copy  of  any  financial, 
operational,  or  related  report  filed  with  the 
NASD  by  a  Common  Member  or  a  copy  of 
any  examination  report,  investigative 
material,  or  other  documents  involving 
compliance  with  PHLX  rules  by  a  Common 
Member. 

IL  Customer  Complaints;  Notices.  The 
NASD  shall  furnish  the  PHLX,  on  a  monthly 
basis,  with  {i)  a  written  list  that  sets  forth 
such  inform^on  with  respect  to  customer 
complaints  involving  a  Common  Member 
designated  to  the  PHLX  pursuant  to  Rule  17d- 
1  under  the  Act  as  the  PHLX  shall  reasonably 
request  and  [ii]  a  written  list  of  all  notices  of 
disciplinary  action  and  all  termination  for 
“cause”  notices  which  relate  to  a  Common 
Member  designated  to  the  PHLX  pursuant  to 
Rule  17d-l  under  tiie  Act.  On  request,  the 
NASD  shall  use  reasonable  efforts  to  furnish 
the  PHLX  such  other  information  on  customer 
complaints  or  termination  notices  involving 
other  specific  Common  Members  as  the 
PHLX  shall  reasonably  request. 

12.  Disciplinary  Action  List.  The  NASD 
shall  furnish  the  mLX,  on  a  montly  basis, 
with  a  written  list  that  sets  forth  such 
information  with  respect  to  any  informal  or 
formal  disciplinary  action  initiated  or 
completed  against  a  Common  Member 
designated  to  the  mLX  pursuant  to  Ride  17d- 
1  under  the  Act  as  the  PHLX  shall  request. 

On  request,  the  NASD  shall  use  reasonable 
efforts  to  furnish  the  PHLX  such  other 
information  on  informal  or  formal 
discipHnary  actions  involving  other  specific 
Common  Members  as  the  PHLX  shall 
reaspnably  request. 

13.  Extension  Requests.  Tlie  NASD 
recognizes  that,  pursuant  to  the  Agreement, 
the  PHLX  may  maintain  an  available  and 
appropriate  mechanism  for  considering  and 
acting  upon  requests  for  extensions  of  tnne 
pursuant  to  Regulation  T  under  Section  7  of 
the  Act  and  Ride  15cS-8  under  the  ACL  Sndh 
extension  determinations  shaH  constitute 
PHLX  detominations.  Upon  request,  ffie 
NASD  shall  supply  tiie  PIRX  witii 
appropriate  information  in  respect  to 
specified  Common  Members  concerning 
Regulation  T  and  Rule  lBc3-3  enforcement 
actions,  and  will  keep  the  PHLX  fidly 
informed  in  connection  therewith,  liie  14iLX 
shall  keep  the  NASD  informed  in  respect  to 
denials  and  grants  of  extrasions  of  time 
pursuant  to  Regulation  T  aid  Rule  1SC3-.3  in 
such  fonn  and  content  as  the  NASD  diall 
request 

14.  Advertising.  Ifie  NASD  shall  assume 
the  responsibility  to  review  the  advertising  of 


Common  Members  covered  by  this 
Agreement  Sudi  review  will  be  made  in 
accordance  with  then  applicable  NASD  rules 
and  interpretatimis.  Common  Member 
advertising  shall  not  be  subject  to  compliance 
with  the  PHLX  rules. 

C.  Reqionsibifities  of  the  PHLX 

1.  Regulatory  Responsibility.  The  PHLX 
shall  have  Regulatory  Responsibility  for  its 
marketplaces  and  facilities  [e.g.,  the  equity 
and  options  floors)  and  its  members 
participating  therein. 

2.  Unique  PHLX  Rules.  The  PHLX  shall 
have  the  responsibility  of  enforcing 
compliance  by  its  members  with  (i),  where 
appUcahle,  its  housekeeping  rules  and  (ii) 
Unique  PHLX  Rules. 

3.  Special  Staveillance  Categories.  The 
PHLX  shall  keep  the  NASD  currently 
informed  of  the  special  surveillance 
categories  utilized  by  the  PHLX  in  conducting 
its  marketplace  surveillance  of  its  members 
and  shall  furnish  the  NASD  with  a 
description  of  the  financial  or  operational 
factors  that  would  cause  a  nfLX  member  to 
be  placed  in  one  or  another  of  such 
categories  and  of  the  subsequent  action  to  be 
taken  when  a  PHLX  member  is  placed  in 
each  such  category. 

4.  Common  Member  Special  Surveillance. 
The  PHLX  shall  give  the  NASD  immediate 
oral  notice  of  (i)  the  placing  of  a  Common 
Member  in  any  surveillance  category  referred 
to  in  Section  C.3.  and  of  the  particular  factors 
that  caused  such  a  member  to  be  so  placed  in 
such  category;  (ii)  any  change  in  the 
surveillance  category  in  wdiich  any  Common 
Member  has  been  placed  and  tiie  reasons  for 
such  change;  and  (iii)  the  removal  of  any 
Common  Member  from  a  surveillance 
category  and  the  reasons  therefor.  The  PHLX 
shall  confirm  such  notice  at  the  earliest 
practicable  time. 

5.  Operational  or  Other  Restrictions.  The 
PHLX  shall  give  the  NASD  iimnediate  oral 
notice  of  (i).  any  decimon  to  suspend,  or  to 
place  o&er  operational  or  financial 
restractions  upon,  any  Common  Member  and 
(ii)  of  any  event  involving  a  Common 
Member  that  requires  notice  to  the 
Commission  or  SIPC  in  coimection  with  Rule 
17a-H  under  the  Act  The  PHLX  shall 
confirm  such  notice  in  writing  at  the  earliest 
practicable  time. 

6.  Information.  The  PHLX  shall  promptly 
furnish  to  the  NASD  any  information  whi^ 
the  nffJC  determines  indicates  possible 
financial  or  operational  problems  of  any 
Common  Member,  including  but  not  finked 
to  early  wamiBg  indications  of  potentiid 
problems  leaulting  from  unusual 
aocumulatioM  or  concentrations  of  securities 
positions  nr  market  fluctuations. 

7.  Customer  Complaint  Referrals.  Ibe 
PHLX  shall  fonaard,  on  recognition,  to  the 
NASD  copms  of  afl  customer  complaints 
received  by  the  PHLX  relating  to  Common 
Member  activities  titat  do  not  affect  the 
PHLX's  marketplaces  or  facflities  and 
participanto  therein.  The  NA^  shall  review 
and  take  appropriate  action  in  respect  to  such 
complaints.  The  NASD  riiall  forward,  on 
recagmtioa.  to  the  PlfiJf  copies  of  customer 
com^aints  selating  to  activities  that  concern 
the  IWJf’s  marketplaces  or  facilities  and 
participants  therein. 


8.  New  Products,  (a)  The  PHLX  shall  be 
responsible  for  study  manuals,  training 
programs,  training  course  materials,  and 
other  procedmes,  shall  develop  appropriate 
rules,  regulations,  and  forms,  with  respect  to 
any  new  product  (whetlnr  or  not  a  secunty) 
that  trades,  or  is  proposed  for  trading,  on  ^e 
PHLX.  On  request,  the  NA^  shall  provide 
such  advise  as  may  be  appropriate. 

(b)  The  NASD  shall  consii^  the  adoption 
of  such  rules,  regulations,  and  forms  as  the 
PHLX  may  adopt  for  purposes  of  financial, 
operational,  sales  practice,  and  other 
regulatory  considerations  arising  from  the 
PHLX's  introduction  of  a  new  product. 

(c)  The  NASD  shall  be  provided  such 
manuals,  programs  materials  and  procedures 
necessary  to  perform  its  Regulatory 
Responsibilities  under  tMs  Agreement. 

(d)  The  NASD  shall  not  impede  or  delay 
the  PHLX’s  introduction  of  a  new  product  by 
any  failure  to  develop  necessary  or 
appropriate  regulatory  programa,  within  the 
NASD’s  then  current  expertise,  to  support 
any  such  new  product  This  paragraph, 
however,  shall  not  limit  the  NASD’s  ability  to 
submit  written  comments  to  the  Ckimmission 
concemig  a  PHLX  new  product  as  it  may  with 
new  products  of  any  SRO. 

(e)  The  NASD  acknowledges  the 
confidential  and  proprietary  nature  of  any 
information,  manuals,  programs,  materials, 
and  procedures  to  which  the  NASD  may,  in 
the  PHLX’s  sole  discretion,  obtain  access 
under  this  Agreement  The  NASD  shall  take 
all  reasonable  steps  to  avoid  disclosure  of 
matters  within  this  paragraph;  or  the  use  of 
matters  within  this  paragraph  in  such  other 
aspects  of  its  business  that  may  involve 
potential,  or  actual,  conflicts  of  interest 
between  the  NASD  and  the  PHLX. 

D.  General 

1.  Confidentiality.  Ibe  NASD  and  the 
PHLX  shall  maintain  the  confidentiality  of 
information,  manuals,  programs,  materials, 
procedures,  and  other  documents  provided 
imder  this  Agreement. 

2.  Animal  Audit  Reports.  Ibe  NASD  and 
the  PHLX  acknowled^  the  terms  of  Rule 
17a-5(d)(6)  under  the  Act. 

3.  Common  Member  Notice.  The  NASD  and 
the  PHLX  shall  send  out  a  joint  notice  to 
Common  Members  to  announce  this 
Agreement 

4.  Special  or  Cause  Examinations.  Nothing 
contained  in  this  Agreement  iball  restrict  or 
in  any  way  encumber  the  right  of  (he  NASD 
or  the  PHLX  to  conduct  ^ledal  or  cause 
examinations  of  Common  Members  as  either 
party.  In  Its  sole  discreteiim,  shall  deem 
appropriate  or  necessary. 

5.  Disputes,  should  a  dispute  arise  between 
the  parties  as  to  the  iteration  of  this 
Agreement  HiLX  and  NASD  agree  (hat  any 
such  dispute  shall  be  settled  by  arbitration  in 
Philade4>hia  or 'Washington,  D.C.,  (the  situs 
of  the  respondent  parfy)  in  accordance  widi 
the  rules  of  tiie  American  Arbitration 
Association  (hen  in  effed,  ot  such  other 
procedures  upon  which  tiw  parties  may 
mutually  agree,  judgment  on  any  awa^ 
under  the  procedures  hi  this  section  may  be 
entered  in  any  court  having  jurisdiction. 
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6.  Options  Sales  Practice  Examinations,  (a) 
Until  a  reallocation  is  made  in  accordance 
with  the  provisions  of  Section  V  of  the 
Agreement  among  the  American  Stock 
Exchange,  Ina  (the  “Amex”),  the  Chicago 
Board  Cations  Exchange,  Inc.  (the  “CBOE”), 
the  Midwest  Stock  Exchange,  Inc.,  the  NASD, 
the  Pacific  Stock  Exchange  Incorporated,  and 
the  PHLX  dated  June  4, 1981,  (the  “Options 
Agreement”),  the  NASD  shall  assume  the 
responsibilities  of  the  PHLX  for  common 
Members  who  are  members  only  of  the  PHLX 
and  the  NASD. 

(b)  It  is  contemplated  that  the  NASD, 

PHLX,  Amex  and  CBOE  will  reach  an 
agreement  with  respect  to  Common  Members 
for  which  the  PHLX  is  the  Designated 
Options  Examining  Authority  and  which  are 
not  designated  to  die  NASD  under  Section 
D.6.(a). 

(c)  No  party  to  the  Options  Agreement 
(o&er  than  the  mLX),  however,  shall  assume 
any  responsibility  as  a  Designated  Options 
Examining  Authority  for  Common  Members 
within  the  category  described  in  Section 
B.l.(c). 

7.  Liability.  Neither  the  NASD  nor  the 
PHLX  nor  any  of  their  respective  directors, 
governors,  officers,  or  employees  shall  be 
liable  to  the  other  party  to  the  Agreement  for 
any  liability,  loss  or  damage  resulting  fixim, 
or  claimed  to  have  resulted  from,  any  delays, 
inaccuracies,  errors  or  omissions  with  respect 
to  the  provision  of  Regulatory 
Responsibilities  as  provided  herein  or  for  the 
failure  to  provide  any  such  responsibility 
except  with  respect  to  such  liability,  loss  or 
damages  as  shall  have  been  suffered  by  one 
or  both  of  the  NASD  or  the  PHLX  and  caused 
by  the  willful  misconduct  or  reckless 
disregard  of  either  or  both  of  the  other  parties 
or  their  respective  directors,  governors, 
officers  or  employees.  No  warranties, 
expressed  or  implied,  are  made  by  the  NASD 
or  the  PHLX  with  respect  to  any  of  the 
responsibilities  to  be  performed  by  either  of 
these  parties  hereunder. 

8.  Regulatory  Structure,  (a)  The  NASD  and 
the  PHLX  recognize  that  this  Agreement  is 
predicated  i4)on  the  current  structure  and 
form  of  governance  of  the  securities  markets 
and  industry  as  reflected  in  the  Act  and  the 
rules  and  regulations  thereof. 

(b)  If  either  party  to  this  Agreement  shall 
determine  that  a  substantive  change  to  the 
Act  or  any  rule  or  regulation  thereunder  or 
any  material  event  in  the  securities  markets 
or  industry  materially  affects  the  predicate 
for  this  Agreement,  any  such  party  shall 
provide  the  other  party  written  notice  of  a 
request  to  renegotiate  one  or  more  specified 
terms  of  this  Agreement. 

(c)  Any  party  that  makes  a  request  within 
paragraph  (b)  may  withdraw,  in  its  sole 
discretion  and  by  written  notice  to  the  other 
party,  such  request  at  any  time  prior  to  the 
Commission’s  approval  under  subparagraph 

(d)  below.- 

(d)  Any  executed  amendment  shall  be 
promptly  submitted  to  the  Commission  for  its 
review  and  approval  under  Section  17(d]  of 
the  Act  and  Rule  17d-2  thereunder. 

(e)  Nothing  in  this  Agreement  shall  require, 
cause,  or  permit  either  party  to  this 
Agreement  to  violate  any  federal,  state,  or 
local  law,  rule,  or  regulation. 


9.  Term  of  Agreement  (a)  This  Agreement 
shall  be  effective  beginning  the  day  and  year 
of  the  order  in  whidi  the  Commission 
approves  this  Agreement  under  Section  17(d) 
and  Rule  17d-2  thereunder. 

(b)  If,  however,  the  NASD  proposes  to 
impose  a  charge  at  or  after  the  end  of  the 
initial  three-year  period,  the  PHLX  shall  be 
given  six  months’  advance  written  notice, 
and  shall  have  the  right,  at  such  time  to 
terminate  this  Agreement  and  once  again 
perform  the  referred  to  Regulatory 
Responsibilities  itself  or  to  enter  into  an 
agreement  pursuant  to  applicable  rules  of  the 
Commission  with  another  self-regulatory 
organization  with  respect  to  the  performance 
of  such  responsibilities.  No  charge  shall  be 
imposed  by  the  NASD  upon  the  PHLX  unless 
(i)  the  NASD  has  given  ^e  Commission 
written  notice  of  its  intention  to  impose  such 
a  charge;  (ii)  the  NASD  has,  at  the  same  time 
or  previously,  imposed  similar  types  of 
charges  upon  other  self-regulatory 
organizations  with  which  the  NASD  has 
entered  into  agreements  under  Section  17(d) 
and  Rule  17d-2  thereunder,  and  (iii)  such 
charges  are  computed  on  the  same  basis 
utilized  to  determine  such  similar  types  of 
charges  imposed  upon  such  other 
organizations. 

10.  Termination.  This  Agreement  may  be 
cancelled  by  the  PHLX  at  any  time  with  the 
approval  of  the  Securities  and  Exchange 
Commission  if  the  PHLX  concludes  that 
performance  by  the  NASD  of  its  Regulatory 
Responsibilities  hereunder  has  not  been 
satisfactory.  Such  cancellation,  pursuant  to 
this  section,  would  require  at  least  30  days 
prior  written  notice  to  the  NASD  and  an 
opporbmity  to  the  NASD  to  be  heard  in 
respect  to  the  conclusion  that  its  performance 
has  not  been  satisfactory. 

11.  Notices.  All  written  notices,  or  other 
written  communications  required  or 
permitted  to  be  given  under  this  Agreement 
shall  be  delivered  personally  or  sent  by  mail 
to  the  parties  hereto  at  the  following 
addresses  or  to  such  other  address  as  any 
party  hereto  shall  hereafter  specify  by  notice 
to  the  other  party  or  parties  hereto: 

(a)  If  to  the  NASD,  to  the  National 
Association  of  Securities  Dealers,  Inc.,  1735  K 
Street,  N.W.,  Washington,  D.C  20006. 
Attention:  Mr.  John  E.  Pinto,  Jr.,  Vice 
President. 

(b)  If  to  the  PHLX,  to  the  Philadelphia 
Stock  Exchange,  Inc.,  1900  Market  Street, 
Philadelphia,  Peimsylvania  19103.  Attention: 
Mr.  Robert  B.  Gilmore,  Senior  Vice  President. 

12.  Binding  Effect  lUs  Agreement  shall 
inure  to  the  benefit  of  and  shall  be  binding 
upon  the  parties  hereto  and  their  respective 
legal  representatives,  successors,  and 
assigns.  Nothing  in  tUs  Agreement 
expressed  or  implied,  is  intended  or  shall  (i) 
confer  on  any  person  other  than  the  parties 
hereto,  or  their  respective  legal 
representatives,  successors,  and  assigns,  any 
rights,  remedies,  obligations  or  liabilities 
imder  or  by  reason  of  this  Agreement  or  (ii) 
constitute  the  parties  hereto  partners  or 
participants  in  a  joint  venture. 

13.  Assignment  Neither  this  Agreement  nor 
any  rights,  remedy,  obligation  or  liability 
arising  hereunder  or  by  reason  hereof  shall 
be  assignable  by  any  party  hereto  without  the 


prior  written  consent  of  the  other  party, 
except  that  either  party  may  assign  its  ri^ts 
or  obligations  hereunder  in  whole  or  in  part 
to  any  subsidiary  or  parent  corporation  or  to 
another  wholly  own^  subsidiary  of  a  parent 
that  assumes  tiie  performance  of  the 
regulatory  functions  or  responsibilities  under 
this  Agreement,  provided,  however,  that  the 
other  party  is  promptly  notified  in  writing  of 
the  assignment 

14.  Entire  Agreement  This  Agreement 
together  with  the  Options  Agreement  dated 
June  9, 1981,  constitutes  the  entire  agreement 
under  Section  17(d)  and  Rule  17d-2 
thereunder  between  the  NASD  and  the  PHLX 
and  supersedes  all  prior  agreements, 
understandings,  and  arrangements  under 
Section  17(d)  and  Rule  17d-2  thereunder,  oral 
or  written,  between  the  NASD  and  the  mUC 
with  respect  to  the  subject  matter  hereof. 

15.  Headings.  The  section  and  other 
headings  contained  in  this  Agreement  are  for 
reference  purposes  only  and  shall  not  be 
deemed  to  be  a  part  of  this  Agreement  or  to 
affect  the  meaning  or  interpretation  of  this 
Agreement 

16.  Separability.  Any  term  or  provision  of 
this  Agreement  which  is  invalid  or 
imenforceable  in  any  jurisdiction  shalL  as  to 
such  jurisdiction,  be  ineffective  to  the  extent 
of  such  invalidity  or  unenforceability  without 
rendering  invalid  or  unenforceable  tte 
remaining  terms  and  provisions  of  this 
Agreement  or  affecting  the  validity  or 
enforceability  of  any  of  the  terms  or 
provisions  of  this  Agreement  in  any  otiier 
jurisdiction. 

Relief  From  Responril^ty 

Pursuant  to  Section  17(d)(1)(A)  of  the  Act 
and  Rule  17d-2  thereunder,  the  NASD  and 
the  PHLX  jointly  request  the  Commission, 
upon  its  approval  of  this  Agreement  to 
relieve  the  PHLX  of  any  and  aU 
responsibilities  with  respect  to  the  matters 
allocated  to  the  NASD  pursuant  to  this 
Agreement  for  purposes  of  Sections  17(d)  and 
19(g)  of  the  Act. 

In  witness  whereof,  the  parties  hereto  have 
caused  this  Agreement  to  be  executed  by 
their  respective  officers  hereunto  duly 
authorized  as  of  the  day  and  year  first  above 
written. 

National  Assocation  of  Securities  Dealers. 
Inc. 

S.  William  Broka. 

Philadelphia  Stock  Exchange,  Inc. 

William  E.  Hewlett 

(FR  Doc.  Bl-31554  Filed  10-29-ei:  S;45  am| 
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Options  Clearing  Corp,;  Seif- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Proposed  rule  change  by  the  Options 
Clearing  Corporation  relating  to  dearing 
member  finandal  requirements. 
Comments  requested  on  or  before 
November  20, 1981. 
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Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 13 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  10, 1981,  the  Options 
Clearing  Corporation  (“OCC")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  U,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  conunents  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  the  Substance 
of  Proposed  Rule  Change 

OCC  proposes  to  amend  OCC  Rule 
304  regarding  certain  restrictions  on  a 
Clearing  Member's  withdrawal  of  funds 
from  a  subordinated  loan  accoimt. 

OCC’s  current  Rule  304  is  inconsistent 
with  SEC  Rule  15c3-l  imder  the 
Securities  Exchange  Act  of  1934 
regarding  the  repayment  of 
subordinated  loans.  To  remove  this 
inconsistency,  OCC  Rule  304  is 
proposed  to  be  amended  to  give  OCC 
the  flexibility  to  authorize  repasrment  of 
subordinated  loans  which  would 
otherwise  be  precluded  by  OCC  Rules, 
whenever  the  Clearing  Member  has 
satisfied  OCC  that  it  is  not  necessary  for 
OCC  to  restrict  the  withdrawal  of 
capital. 

n.  Self-Regulatory  Organization’s 
Statement  of  die  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  orgcuiization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  ixde  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 

(A),  (B),  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

(A)  Purpose  of,  and  Statutory  Basis  for, 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  remove  an  inconsistency 
between  OCC  Rule  304  and  SEC  Rule 
15c3-l  regarding  the  repayment  of 
subordinated  loans.  The  inconsistency 
could  result  in  a  situation  where  a 
Clearing  Member  might  have  to  choose 
between  defaulting  on  a  subordinated 
loan  or  willfully  violating  OCC’s  Rules, 
where  repayment  would  be  permitted  by 
Rule  15c3-l.  Since  a  Clearing  Member’s 
default  on  the  repayment  could  result  in 
significant  hardships  to  the  Clearing 
Member,  Rule  304  is  proposed  to  be 


amended  to  provide  OCC  with  the 
flexibility  to  authorize  repayment  of 
subordinated  loans  which  would  be 
otherwise  precluded  by  OCC  Rules, 
whenever  the  Clearing  Member  has 
satisfied  OCC  that  it  is  not  necessary  for 
OCC  to  restrict  the  withdrawal  of 
capital. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
1934  Act  and  the  rules  and  regulations 
thereunder  applicable  to  OCC.  The 
proposed  rule  change  relates  to  OCC’s 
capacity  to  safeguard  securities  and 
funds  in  its  custody  or  control  or  for 
which  it  is  responsible  by  amending 
OCC  Rules  to  prevent  uimecessary 
financial  and  legal  hardship  to  an  OCC 
Clearing  Member. 

(B)  Burden  on  Competition 

The  proposed  amendment  to  Rule  304 
will  have  no  material  impact  on 
competition. 

(C)  Comments  on  the  Proposed  Rule 
Change  Received  from  Members, 
Participants  or  Others 

Comments  were  not  and  are  not 
intended  to  be  solicited  by  OCC  with 
respect  to  the  proposed  rule  change.  No 
written  comments  have  been  received. 

nL  Date  xA  Effectiveness  of  the 
Proposed  Rule  Change  and  Uming  for 
CommissicHi  Action 

On  or  before  December  4, 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  apixopriate  and  publishes 
its  reasons  fmr  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretcuy,  Seciuities  €uid  Exchange 
Commission,  500  North  Capitol  Street, 
Washington  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 


inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
niunber  in  the  caption  above  and  should 
be  submitted  on  or  before  November  20, 
1981. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  26, 1981. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-31600  FUed  10-29-81;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notica  CM-8/455] 

National  Committee  of  the  U.S. 
Organization  for  the  International 
Radio  Consultative  Committee; 

Meeting 

The  Department  of  State  announces 
that  the  National  Committee  of  the  U.S. 
Organization  for  the  Intmmational  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  November  19, 1961,  at  9:30  a.m. 
in  Room  1107,  Department  of  State,  22d 
and  C  Streets,  N.W.,  Washington,  D.C. 

The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CCIR 
activities;  provides  advice  on  matters  of 
policy  and  positions  in  preparation  for 
CCIR  Plenary  Assemblies  and  meetings 
of  the  international  Study  Groups;  and 
recommends  the  disposition  of  proposed 
U.S.  contributions  to  the  international 
CCIR  which  are  submitted  to  the 
Committee  for  consideration. 

The  main  purposes  of  the  meeting  will 
be: 

a.  Review  of  results  of  the  Study 
Group  meetings; 

b.  Consideration  of  positions  for  the 
XVth  Plenary  Assembly; 

c.  Review  of  preparations/positions 
for  the  Plenipotentiary  Conference  of  the 
International  Telecommimication  Union; 

d.  Any  other  business. 

Members  of  the  general  public  may 

attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
ChairmEui.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  requested  that  prior  to 
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November  19,  members  of  the  general 
public  who  plan  to  attend  the  meeting 
provide  their  name  and  address  to  Mr. 
Gordon  L  Huffcutt,  Office  of 
International  Communications  Policy, 
Department  of  State:  the  telephone 
number  is  Area  Code  202, 632-2592.  All 
non-Govemment  attendees  must  use  the 
C  street  entrance  to  the  building. 

Dated:  October  9, 1981. 

Gordon  L  Huffcutt, 

Chairman,  U.S.  National  Committee. 

|FR  Doc.  81-31563  Filed  10-2)Mn;  8:45  am) 

8ILUN0  CODE  4710-07-M 


[Public  Notica  CM-8/3561 

Overseas  School  Advisory  Council; 
Meeting 

The  Overseas  Schools  Advisory 
Council,  Department  of  State,  will  hold 
its  annual  meeting  on  Tuesday, 
December  15, 1981, 9:30  a.m.,  in 
Conference  Room  2722B,  Department  of 
State  building,  Washington,  D.C. 

Agenda  items  scheduled  for 
discussion  are  as  follows: 

l.  Welcome  and  Introduction  of  , 
Participants 

II.  Greetings  from  the  Department  of 
State 

m.  Status  Report  of  the  1980/1981 
Program 

IV.  Participation  of  U.S.  Corporations’ 
and  Foundations’  Overseas  Personnel 
on  School  Boards 

V.  Matching  Gifts  Programs 

VI.  Results  of  Surveys  and  Reports 
Regarding  Local  Fund-Raising  Activities 
Conducted  by  Overseas  Schools  and 
Regional  Overseas  Schools  Associations 

Vn.  Council  Communications  with 
U.S.  Corporations  and  Foundations 
Concerning  the  Schools’  Needs 

Vm.  Review  of  a  Project  for  the 
Improvement  of  Overseas  Schools 
Programs  (Through  Regional  Overseas 
Schools  Associations) 

IX.  Other  Business 

For  purposes  of  fulfilling  building 
security,  members  of  the  public  desiring 
to  attend  the  meeting  should  call  Ms. 
Judy  Knott  Office  of  Overseas  Schools, 
Department  of  State,  Washington,  D.C 
Area  Code  703-235-9600,  prior  to 
December  IS.  The  public  may 


participate  in  discussions  at  the 
Chairman’s  instructions. 

Dated:  October  7, 1981. 

Ernest  N.  Mannin, 

Executive  Secretary,  Overseas  Schools 
Advisory  Council 

[FR  Doc.  81-31568  FUed  10-29-81;  8:45  am] 
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[Public  Notice  CM-8/457] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  working  group  on 
Radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  on 
November  18, 1981,  at  9:00  a.m.,  in  Room 
8238  of  the  Department  of 
Transportation  Building,  400  Seventh 
Street  S.W.,  Washington,  D.C.  20590. 

The  purpose  of  tUs  meeting  is  to 
prepare  position  documents  for  the 
Twenty  Fourth  Session  of  the 
Subcommittee  on  Radio¬ 
communications  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  to  be 
held  in  London  on  March  15, 1982.  In 
particular,  the  working  group  will 
discuss  the  following  topics: 

Maritime  distress  system 
Performance  standards  |or  shipboard 
radio  equipment 
Life-saving  radio  equipment 
Digital  selective  calling 
Matters  related  to  ITU  WARC  for 
Mobile  Telecommunications 
Matters  related  to  CCIR  Study 
Group  8 

For  further  information  contact  Mr.  R. 
L  Swanson,  U.S.  Coast  Guard  (G-TTM- 
S/32),  Washington,  D.C.  20593. 
Telephone  (202)  426-0517. 

Dated:  October  20, 1981. 

John  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 

(FR  Doc  81-31587  FUed  10-29-81;  8:45  em] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
ITJO.  81-2771 

CMibbean  Petroleum  inspectors,  Inc.; 
Cancellation  of  Customs  Approved 
Public  Gauger 

In  the  matter  of  cancellation  of 
approval  to  act  as  a  public  gauger  for 
Customs  purposes. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  S  151.43  of  Ae  Customs 
Regulations  (19  CFR  151.43)  that  the 
approval  of  Caribbean  Petroleum 
Inspectors,  Inc.,  P.O.  Box  6992, 
Christiansted,  St  Croix,  U.S.VJ.  00820, 
to  gauge  imported  petroleum  and 
petroleum  products  in  the  Customs 
Districts  of  San  Juan,  Puerto  Rico  and 
Charlotte  Amalie,  St  Thomas,  Virgin 
Islands,  in  accordance  with  the 
provisions  of  Part  151,  Subpart  C,  of  the 
Customs  Regulations  is  hereby 
cancelled. 

Dated:  October  26, 1981. 

Anthony  L.  Piazza, 

Acting  Director,  Entry  Procedure  and 
Penalties  Division. 

(FR  Doc.  81-31643  FUed  10-29-81: 8:45  ua] 

BUUNQ  CODE  WW-ai-H 

[TJ>.  81-278] 

Hull  and  Cargo  Siweyora,  bic.; 
Cuatoma  Approved  Public  Gauger 

In  the  matter  of  approval  of  public 
gauger  performing  gauging  under 
standa^  and  procedures  required  by 
Customs. 

Notice  is  hereby  given  pursuant  to  the 
.  provisions  of  §  151.43  of  Ae  Customs 
Regulations  (19  CFR  151.43)  that  the 
application  of  Hull  and  Ca^o 
Surveyors,  Inc.,  161  William  Street  New 
York,  New  York  10038,  to  gauge 
imported  petroleum  and  petroleum 
products  in  the  Customs  District  of  San 
Juan  in  accordance  with  the  provisions 
of  section  151.43  of  the  Customs 
Regulations  is  approved. 

Dated:  October  26, 1981. 

Anthony  L  Piazza, 

Acting  Director,  Entry  Procedures  and 
Penalties  Division. 

(FR  Doc  81-31544  Filed  10-29-81;  8:45  am] 
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CIVN.  AERONAUTICS  BOARD 

[M-335  (AmdL  5),  October  23, 1981] 

Notice  of  Addition  and  Closure  of  Item 
to  the  October  22. 1981  Board  Meeting. 
TIME  AND  date:  9:30  a.m.,  October  22, 
1981. 

PLACE:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428. 
subject:  Item  20.  Braniff  proposed  10% 
increase  in  fares  from  the  United  States 
to  Latin  America.  (BIA) 

STATUS:  Items  1-17  (open).  Items  18, 19, 
and  20  (closed). 

PERSON  TO  contact:  I^yllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

(S-iesi-n  Filed  10-27-61;  4.1S  pm] 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  4646  FR 
52476,  October  29. 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  Thursday,  October 
29, 1981. 

place:  1700  G  Street  N.W.,  board  room, 
sixth  floor,  Washington,  D.C* 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  for  Thursday,  October  29, 
1981. 


Merger  of  State  Fidelity  Federal  Savings  and 
Loan  Association,  Dayton,  Ohio,  into  First 
Federal  Savings  and  Loan  Association  of 
Columbus  and  Bexley.  Bexley,  Ohio. 

[No.  555,  October  27, 1981] 

(S-ieso-ai  FUed  10-27-ei;  ClS  pm) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
“FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  46  FR  No. 
52476,  Thursday,  October  29, 1981. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  Thursday,  October  29, 1981, 
10  a.m. 

place:  1700  G  Street  NW.,  board  room, 
sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  for  Thursday,  October  29, 
1981. 

Delegations  of  Authority  under  the  Savings 
and  Loan  Holding  Company  Act 
[No.  556,  October  28, 1961] 

[S-ieS4-61  Filed  10.26-61;  2:33  png 
BILUNG  CODE  STSO-DI-M 
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FEDERAL  RESERVE  SYSTEM 

Board  of  (Governors. 

TIME  AND  date:  10  a.m.,  Wednesday, 
November  4, 1981. 

place:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets,  N.W., 
WashingtoiL  D.C.  20551. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  its  routine  nature, 
no  substantive  discussion  of  the 
following  item  is  anticipated.  This 
matter  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  statistical  reporting 
requirements  for  international  banking 
facilities. 

Discussion  Agenda: 

2.  Proposed  revisions  of  Regulation  D 
(Reserve  Requirements  of  Depository 
Institutions)  with  respect  to  contemporaneous 
reserve  requirements. 


3.  Publication  for  comment  of  a  proposed 
amendment  to  Regulation  T  (Credit  by 
Brokers  and  Dealers)  to  permit  brokers  and 
dealers  to  borrow  and  lend  secmrities  against 
letters  of  credit  and  government  seciuities. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board’s  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  October  28, 1981. 

William  W.  Wiles, 

Secretary  of  the  Board. 

[S-1B5S-61  Filed  10-26-61: 2:34  pm) 
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NATIONAL  COMMISSION  ON  UBRARIES 
AND  INFORMATION  SCIENCE 
MEETING:  Cultural  Minorities  Task 
Force. 

DATE  AND  TIME: 

Friday,  November  20, 1981, 9  a.m.-4:30 
p.m. 

Saturday,  November  21, 1981, 9  a.m.- 
4:30  p.m. 

PLACE:  Twin  Bridges  Marriott  Hotel.  333 
Jefferson  Davis  Highway  (U.S.  1  and  I- 
395),  Arlington.  Virginia. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  Writing  of 
Final  Report. 

October  23, 1981. 

Ruby  O.  Woods  Robinson, 

Research  Associate. 

[S-16S3-81  Filed  10-28-61: 12:12  pm) 

BILLING  CODE  7S27mi-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  To  be 

published. 

STATUS:  Closed/open  meeting. 

PLACE:  Room  825, 500  North  Capitol 
Street,  Washington.  D.C. 

DATES  PREVIOUSLY  ANNOUNCED: 
Thursday,  October  22, 1981. 
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CHANGES  IN  THE  MEETING:  Rescheduling/ 
additional  meeting. 

The  following  item  was  not 
considered  at  an  open  meeting 
scheduled  for  Tuesday,  October  27, 1981, 
at  10:00  a.m.,  but  has  been  rescheduled 
for  Tuesday,  November  3, 1981,  at  10:30 
a.m. 

Consideration  of  whether  to  adopt 
amendments  to  Regulation  S-X  which 
would  signiHcantly  change  the 
circumstances  under  which  separate 
financial  statements  of  parent  company 
only  and  unconsolidated  subsidiaries  and 
50  percent  of  less  owned  persons 
accoimted  for  the  equity  method  are 
included  in  filings  with  the  Commission. 


Amendments  will  also  be  considered  which 
would  eliminate  requirements  to  provide 
separate  Hnancial  statements  of 
consolidated  subsidiaries  engaged  in 
diverse  financial  activities.  The 
amendments  reduce  the  number  of 
instances  where  separate  financial 
statements  are  required  and  are  designed 
to,  among  other  things,  place  greater 
reliance  on  summarized  and  condensed 
financial  information.  For  further 
information,  please  contact  Marc  D.  Oken 
at  (202)  272-2130. 

The  following  item  will  be  considered 
at  a  closed  meeting  scheduled  for 
Wednesday.  October  28, 1981,  at  9:30 
a.m. 


Institution  of  injunctive  action. 

Commissioners  Loomis,  Evans,  and 
Longstreth  determined  by  vote  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission  ' 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Diane 
Klinke  at  (202)  272-2178,  • 

October  27, 1981. 

|S-ie52-81  Filed  10-28-81;  12.13  pm] 
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